FPAXIAHCKMIA KOLEKC POCCMMCKOW ELEPALMU
YACTDb MEPBASA

[Tpunsar
Tl'ocymapcTBeHHOI IyMmorii
21 oxkTs16ps 1994 roma

Pazpen |. OBLLUME MNONOXEHUA
Moapazaen 1. OCHOBHbIE MOJIOXEHUA
Mnasa 1. FPAXAAHCKOE 3AKOHOAATE/IbCTBO

Cratbs 1. OcHOBHbIE Ha4ana rpaXaaHCKOro
3aKOHOpaTeNbCTBa

1. I'paskmaHCKOe 3aKOHOAATe/IbCTBO OCHOBBIBAETCS HA
MPU3HAHUYM PABEHCTBA YYACTHMKOB PEryIMPyEMbIX
MM OTHOIIEHUI, HeIPUKOCHOBEHHOCTHU
COOCTBEHHOCTH, CBOOO/BI IOTOBOPA,
HEeJIOMYCTMMOCTH IIPOU3BOJILHOIO BMEIIATe/IbCTBA
KOro-100 B UaCTHbIE JeJia, HeOOXOAMMOCTHU
6ecIpersiTCTBEHHOTO OCYIIECTBIeHMS IPakIaHCKUX
1paB, oOecIieueHst BOCCTAHOBJIEHUST HAPYIIeHHbIX



MpaB, UX CyAeOHO 3aIAThI.

2. TpaxknaHe (pusnvecKue auiia) 1 IOpUIANIECKIE
LA IpUoOpeTaoT U OCYLeCTBSIOT CBOU
rpakIaHCKMe IIpaBa CBOEi BOJIEN U B CBOEM
mHTepece. OHU CBOOOHBI B YCTAHOBJIEHUYM CBOUX
MpaB ¥ 00s13aHHOCTEN Ha OCHOBE JI0rOBOpA U B
ompesie/ieHUN JII0ObIX He TPOTUMBOpeYaIlnx
3aKOHOJIaTeIbCTBY YCJIOBUI OTOBOPA.

I'paskgaHCKye ITpaBa MOTYT ObITh OTpaHMUYEHbI Ha
ocHOBaHMM (pefepaabHOro 3aKOHA U TOJIBKO B TOIA
Mepe, B KaKoJi 3TO He0OXOAMMO B 11€JISIX 3alIUThI
OCHOB KOHCTUTYLIMOHHOTO CTPOSI, HDAaBCTBEHHOCTMH,
3I0POBbSI, TIPaB ¥ 3aKOHHBIX MHTEPECOB APYIUX JINII,
obecrieueHnst 000POHBI CTPAHbI U O€30ITaCHOCTU
rocyJapCTBa.

3. Ilpu ycTaHOBIEHUM, OCYIIECTBIEHUM U 3aIUTE
IPaKIAHCKMX TIPaB U MPU UCIIOTHEHUM IPAKIAHCKIUX
00s13aHHOCTe} Y4aCTHUKY IPakIaHCKUX
MMPaBOOTHOIIIEHU NO/IKHbBI A€ICTBOBATD
I06POCOBECTHO.

4. HuKTO He BIIpaBe U3BJeKaTh IPEMMYIIeCTBO U3
CBOEro He3aKOHHOTO WX HeJ0OpOCOBECTHOTO
MOBeIeHMSI.

5. ToBapsl, yoryru 1 yHaHCOBBIE CpeICTBA



CBOOOIHO ITepeMeNalTCs Ha BCei TeppUTOPUN
Poccuiickoit ®enepaiinn.

OrpaHuveHus mepemeInieHus TOBapoB U YCIYT MOTYT
BBOJUTBHCSI B COOTBETCTBUM C DeiepasbHbIM
3aKOHOM, eCJI/ 9TO He0OX0AMMO 151 06ecrieueHust
6e30MaCcHOCTHM, 3aIIUThI JKU3HU U 3[0POBbSI JIIOIEH,
OXpaHbl IPUPOJbI U KYJIbTYPHBIX IIEHHOCTE.

Cratba 2. OTHOWeHMS, perynmpyemble rpaxaaHCKUM
3aKOHOAATENbCTBOM

1. T'paxkmaHCcKoe 3aKOHOJATeNbCTBO OIpeiensieT
MpaBOBOE TOJIOKEeHVEe YUACTHUKOB I'PaskIaHCKOTO
060pOTa, OCHOBAHMS BO3HUKHOBEHMSI U TIOPSIIOK
OCYIIIeCTBAeHUS TTpaBa COOCTBEHHOCTU U APYTUX
Bell[HbIX ITPaB, IIpaB Ha Pe3yJbTaThl
MHTEeJIJIEKTYa/IbHOM e TeJIbHOCTU U ITpYpaBHEHHbIe
K HUM CpeCTBa UHAUBULYIU3ALUYN
(MHTeJIeKTYyaIbHbIX MPaB), peryaupyeT OTHOILIEeHUS,
CBsI3aHHBIE C yUacTXeM B KOPIIOPaTUBHBIX
OpraHM3alusIX UK C YIIpaBieHueM UMU
(KOopriopaTMBHbIE OTHOIIEHMS), OTOBOPHbIE U MHbIE
00s13aTeNbCTBA, a TAaKKe APyTie UMYIleCTBeHHbIe U
JTVMYHbIEe HeVMYII[eCTBeHHbIe OTHOIIEeHUSI,
OCHOBaHHbIe Ha paBeHCTBe, aBBTOHOMUM BOJIU U
MMYIIeCTBEHHOI CaMOCTOSITe/IbHOCTY YYaCTHUKOB.



Y4acTHUKAMU peryamupyeMbIX IPakaaHCKUM
3aKOHOAATEeIbCTBOM OTHOILIEHUI SIBJISIIOTCS
rpaxkgaHe U opuaudeckue 1mua. B perynmpyembix
rpakgaHCKMM 3aKOHOIATe/IbCTBOM OTHOILIEHUSIX
MOTYT y4aCTBOBaTh TakKe Poccuiickas Oemepains,
cyobekThl Poccuiickoit ®epepanym u
MyHULIMTIATbHbIE 00pa30BaHMs (CTaThs 124).

['pakmaHCcKkoe 3aKOHOAATEeIbCTBO PEeTyInupyeT
OTHONIEHUST MeXKIY JINIaMU, OCYIeCTBIISIOIUMMU
MpeanpyuHUMAaTeIbCKYIO OesITeIbHOCTh, MU C UX
y4yacTueM, UCXOMs U3 TOTO, UTO
MpeanpUHUMAaTEeIbCKOI SIBSIETCSI CAMOCTOSITeIbHAS,
OCYIIeCTB/IsIeMas Ha CBOI PUCK AesTebHOCTb,
HallpaBjeHHas Ha CUCTeMaTudeckoe MmojsydyeHue
MPUOBUIN OT IT0JIb30BAHUS MMYIIIECTBOM, ITPOIAKA
TOBapPOB, BBITIOJIHEHMS PAOOT MM OKa3aHUS YCITYT.
JIuiia, oCyiecTBISION/e TIPeaIPUHUMATETbCKYI0
IesITeIbHOCTb, TOJIKHBI OBITh 3aPEerUCTPUPOBAHbI B
9TOM KauecTBe B yCTAHOBJIEHHOM 3aKOHOM MOpsIAKe,
ecy MHOe He MPeayCMOTPeHO HaCTOSIIIUM
Konekcom.

[IpaBuia, yCTaHOB/IEHHbIE IPASKIAHCKUM
3aKOHOJATEIbCTBOM, IPMMEHSIIOTCSI K OTHOIIEHUSIM C
y4acTMeM MHOCTPAHHBIX TpaskaaH, Juil 6e3
IPakIaHCTBA ¥ MHOCTPAHHBIX I0PUANYECKUX JIAIL,
eCJIM HOe He TIpelyCMOTpeHO deiepaTbHbIM



3aKOHOM.

2. HeoTuyskgaemble TpaBa U CBOOO/IbI UeoBeKa U
Ipyrue HeMaTepuaibHble 6J1ara 3auIaTCs
IPaXXIaHCKMM 3aKOHOJATeIbCTBOM, eC/I MUHOe He
BBITEKAeT U3 CYIIeCTBa 3TUX HeMaTepUaabHbIX O1ar.

3. K umyiecTBeHHbIM OTHOIIIEHUSIM, OCHOBAaHHBIM Ha
AAMUHUCTPATUBHOM UJIM MHOM BJIaCTHOM
MOAUYMHEHUM OTHOW CTOPOHBI IPYTOi, B TOM UMCie K
HaJIOTOBBIM M APYTUMM (DMHAHCOBBIM U
aIMMUHUCTPATUBHBIM OTHOIIIEHUSIM, IPaskIaHCKoe
3aKOHOIaTe/JIbCTBO He IPUMEHSIETCS, eC/IM MHOe He
MMpeayCMOTPEHO 3aKOHOIATEIbCTBOM.

Cratbg 3. [paaaHCKoe 3aKOHOAATENbCTBO M MHbIE aKTbl,
copepKaLume HopMbl FPaXKAAHCKOro NpaBa

1. B cooTBetcTBUM ¢ KOHCTUTY1IME POCCHITCKOT
®denepalivy rpaskgaHCKOe 3aKOHOIATEeIbCTBO
HaxoOouTcs B BegeHuu Poccuiickon @epgepalivin.

2. T'pakmaHCKOe 3aKOHOAATENIbCTBO COCTOUT U3
Hacrosero Kogekca v IpyMHSITBIX B COOTBETCTBUM C
HUM MHBIX (pefiepaabHbIX 3aKOHOB (JIajiee - 3aKOHBI),
perynmpyroumux OTHOLIEeHMS, yKa3aHHbIe B ITyHKTax 1
U 2 ctaThM 2 HacTosuiero Kogekca.

HopMbI rpaskjaHCKOTo MpaBa, cofiepskalinecs B



IPYIUX 3aKOHaX, JO/DKHBI COOTBETCTBOBATH
Hacrosimiemy Komekcy.

2.1. BHeceHne usmeHeHnuii B HacTosmui Kogekc, a
TaKKe IIPUOCTaHOBIeHME IeVICTBUS MU IIpU3HAHME
YTPaTUBIIMMM CUITY TIOJIOKEHMI HACTOSIIETO
Kopexca ocyliecTB/isieTcs OTAe/IbHbIMY 3aKOHAMMU.
[TonosxkeHus, mpeaycMaTpuBalolliyie BHeCeHe
U3MeHeHMi1 B HacTosunii Kogekc, mpuocTaHOB/IeHME
IeViCTBUS UM IPU3HAHME YTPATUBIIUMU CUITY
T0JIO’KeHMIi HacTosero Kogekca, He MOTyT GbITh
BKJ/IIOUEHBI B TEKCThI 3aKOHOB, M3MEHSIOIINX
(TpMuoCTaHaBAUBAIOIIMX IEIICTBME UM TPU3HAIOLINX
YTPaTUBIIMMMU CUITY) APYTMe 3aKOHOAATEeIbHbIE aKThI
Poccuiickoit @enepaliviu im Cofiepskanimnx
CaMOCTOSITe/IbHBII ITpeaMeT IPaBOBOIO
peryaupoBaHus.

3. OTHoOILIeHMs], YKa3aHHbIE B ITyHKTax 1 1 2 cTaTbu 2
HacTosero Kogekca, MOTyT peryampoBaThCsl TAKKe
ykaszamu IIpesunenTta Poccuiickoit ®emepaiinu,
KOTOpbIe He JOJIKHbI MPOTUBOPEUNTh HACTOSIIIEMY
Kopexkcy 1 MHBIM 3aKOHaM.

4. Ha ocHOBaHMM U BO UCITOJIHEHME HACTOSIIIErO
Kopexkca 1 MHBIX 3aKOHOB, YKa30B [Ipe3nugenTa
Poccuiickoit ®enepanyu ITpaBUTEIBCTBO
Poccuiickoit @enepalivu BripaBe NIpUHUMATD



MOCTAaHOBJIEHMS, cCofepyKallie HOpMbI TPaskgaHCKOTO
TrpaBa.

5. B ciryuae mpoTtuBopeuns ykasa [IpesumenTa
Poccuiickoit ®enepaliiy MiIn IMOCTaHOBIEHMUS
IIpaBuTenbcTBa Poccuiickoi degepannmu
HacToseMy Komekcy mian MHOMY 3aKOHY
mpuMeHsieTcs HacTosmuit Kogeke min
COOTBETCTBYIOLIMIT 3aKOH.

6. llericTBMe U MpMUMeHEeHVe HOPM IpaskIaHCKOTO
MpaBa, coAepsKaluxcs B ykasax [IpesugeHTa
Poccuiickoi @emgepaliyy ¥ IOCTAHOBIEHUSIX
[TpaButenbcTBa Poccuiickoin ®epepaiun (manee -
MHbIE IIPaBOBbIE aKThl), ONPeIeNSIOTCS ITpaBUIaMmu
HaCTOSII el I71aBbl.

7. MuHMCTEpCTBA U MHBIE (enepanbHble OPTaHbl
MUCIIOJTHUTEIbHOV BJIaCTU MOTYT U34,aBaTh aKThl,
copepsKalyie HOpMbI I'PaskIaHCKOro IIpaBa, B CIy4yasax
U B IIpejesiax, IpegyCcMOTPEeHHbIX HaCTOSIIM
Kopexkcom, npyrumm 3aKkOHaM¥ ¥ MHBIMM IIPaBOBbIMMN
aKTaMu.

Crartbs 4. [leiicTBMe rpaXAAHCKOrO 3aKOHOAATENbCTBA BO
BpEMEHH

1. AKTBI IrpaXagaHCKOr'o 3aKOHO4AaTeJbCTBa HE MMEIOT



00paTHO¥ CUJIbI U IPUMEHSIIOTCS K OTHOILIEHUSIM,
BO3HMKILMM ITOCJ/Ie BBEJIEHMSI UX B i€l iCTBIE.

[eiicTBMe 3aKOHA PACIPOCTPAHSIETCS Ha OTHOLIEH NS,
BO3HMKIIIVE IO BBeIEHMS ero B IeiiCTBIe, TOJIbKO B
cJTyJasix, KOT/ia 9TO MPSIMO MPeIyCMOTPEHO 3aKOHOM.

2. ITo oTHOLIEHMSIM, BOSHUKIINUM [0 BBeAEeHNS B
JeiicTBMe aKTa IPakIaHCKOI0 3aKOHOJAaTeIbCTBA, OH
MIPMMEHSIeTCS K ITpaBaM U 00SI3aHHOCTSIM,
BO3HMKIIIMM I10CJIe BBeAeHMs ero B JeiCcTBIe.
OTHoOIIIeHMSI CTOPOH TI0 IOTOBOPY, 3aK/II0UeHHOMY JI0
BBeJleHUsI B IeliCTBME aKTa I'PaskIaHCKOIro
3aKOHOJATebCTBA, PETYJIUPYIOTCS B COOTBETCTBUM
co cTtatbeli 422 HacTosuiero Kogekca.

Cratba 5. 06bIuan

1. O6bIuaem MPU3HAETCS CJIOXKUBIIIEECS U HIMPOKO
MpUMeHsieMoe B KaKoii-inb0o 061acTu
NpeanpyuHUMAaTeIbCKON UM UHOM AesTeTbHOCTH, He
MpesycMOTpeHHOe 3aKOHOAATeIbCTBOM ITPaBUIIO
MOBeJIeHNsI, He3aBUCUMO OT TOro, 3aMUKCUPOBAHO JIN
OHO B KAKOM-JIMOO TOKYMEHTe.

2. O6b1yan, MpoTHUBOpeYaIye 06s3aTeTbHbIM JIJIS
YYACTHUKOB COOTBETCTBYIOLIETO OTHOIIEHMS
MTOJIOKEHUSIM 3aKOHOIaTeIbCTBA WM JOTOBOPY, He
MIPUMEHSTIOTCS.



Cratbs 6. lpuMeHeHMe rpaXkAaHCKOro 3aKOHOAATENbCTBA
Mo aHanorum

1. B ciryyasix, korga mpegyCMOTPeHHbIe MyHKTamu 1
1 2 ctaTby 2 HacTosiero Kogekca oTHOIIeHUS
MIPSIMO He yperyJIMpoBaHbl 3aKOHOAATEIbCTBOM WU
corJalieHueM CTOPOH U OTCYTCTBYeT IIPUMEHUMBbIN K
HUM 00bIYaif, K TAKMM OTHOILIEHUSIM, €CJIY 3TO He
MPOTUBOPEYUT UX CYIIECTBY, IPUMEHSIeTCS
rpaXkJaHCKOe 3aKOHOJaTeNbCTBO, Peryiupyolee
CXOJIHbIe OTHOIIIEHUS (aHA/IOTUSI 3aKOHA).

2. IIpy HEBO3MOXKHOCTH MCITOTb30BAHMS aHAJIOTUA
3aKOHA IpaBa ¥ 00SI3aHHOCTY CTOPOH OITpeIesISTIOTCSI
MCXO[IS U3 0OIIMX HAauaj U CMbIC/IA TPaskIaHCKOTO
3aKOHOIaTeIbCTBA (AHAJIOTUS TIpaBa) U TpeGOBaHMIA
I0OpPOCOBECTHOCTH, PAa3YMHOCTH U CITPABEIJIMBOCTM.

Cratba 7. papaHcKoe 3aKOHOAATENbCTBO MU HOPMbI
MeXAYHapoAHOro npasa

1. OGIenpu3HaHHbIe TPUHLIMITBI ¥ HOPMBbI
MeKIyHapOOHOTO MpaBa M MeXXIyHapOoaHbIe
moroBopsl Poccuiickoin @egepannmy SBASIOTCS B
cootBeTCcTBMUU ¢ KOHCTUTYIME Poccuiickoit
®epepally COCTAaBHOM YaCThIO IIPABOBOM CUCTEMbI
Poccuiickoi @enepann.



2. MexxmyHapoaHbIe TOTOBOPBI Poccuiickoin
denepaliiy IPUMEHSIIOTCS K OTHOIIIEHUSIM,
YKa3aHHBIM B MyHKTax 1 1 2 CTaTbUu 2 HACTOSIIETO
Kopmekca, HermocpeCTBEHHO, KpOMe CydaeB, Koraa
13 MeKIYHapOAHOIO IOroBOpa cjaeayeT, 4To A ero
TIpUMeHeHUs TpebyeTcs usmaHue
BHYTPUTOCYIaPCTBEHHOTO aKTa.

Ecnu MexxnyHapoIHbIM JOTOBOPOM Poccuiickoii
@eniepaliiv YCTAHOBJIEHbI MHBIE IPABUJIA, YEM T€,
KOTOpBIE MPeayCMOTPEHBI IPasKAaHCKUM
3aKOHOIATe/bCTBOM, MIPUMEHSIOTCS ITpaBuia
MeKIyHapO4HOTO forosopa. He moryckaeTcs
IpUMeHeHMe MPaBUJI MeXAYHAPOIHbBIX TOTOBOPOB
Poccuiickoit @eniepaliviv B X MCTOJIKOBAHWMN,
npotuBopevaiieM KoHcTuTyun Poccuiickoin
®enpepanyun. Takoe MIPOTUBOpPEYE MOXKET ObITh
YCTAHOBJIEHO B MOPSIKe, ONpeie/IeHHOM
dbenepasbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM.

nasa 2. BOSHUKHOBEHUE NrPAXXAAHCKUX NMPAB U
OBA3AHHOCTEW, OCYILECTB/IEHUE U 3ALLUTA
PAXXAAHCKMX NMPAB

Cratba 8. OcHOBaHUA BO3HUKHOBEHMS IPXKAAHCKMX NPaB U
obs3aHHOCTeH



1. TpaskgaHCKuMe MpaBa 1 06sI3aHHOCTY BO3HMUKAIOT U3
OCHOBaHMIA, TPeIYyCMOTPEHHBIX 3aKOHOM ¥ MHBIMMU
MIPaBOBBIMM aKTaMI, a TaKKe U3 JeiCTBUIA rpaskgaH
U I0PUINYECKUX JIUIT, KOTOPbIE XOTS U He
MIpeIyCMOTPEHbI 3aKOHOM MJIM TaKMMM aKTaMy, HO B
CUITY OOIIMX HAvajl M CMbIC/IA TPaKIaHCKOTO
3aKOHOJATEIbCTBA IMTOPOKAAIOT IrPaskIaHCKMe IIpaBa
¥ 06s13aHHOCTH.

B cOOTBETCTBUM C 3TUM IrpaskgaHCKMe IIpaBa 1
00513aHHOCTY BO3HMKAIOT:

1) U3 JOrOBOPOB M MHBIX COEJIOK, IPeaAyCMOTPEHHbIX
3aKOHOM, a TaKKe 13 JOroBOpPOB U MHBIX COEJIOK,
XOTS M He IIPpeJyCMOTPEeHHbIX 3aKOHOM, HO He
IIPpOTHUBOPEYAIINX €MY,

1.1) u3 pereHnii COGpaHmii B CaIyvasix,
MpeayCMOTPEHHBIX 3aKOHOM;

2) U3 aKTOB roCylapCTBEHHBIX OPTaHOB 1 OPTaHOB
MECTHOT'O CaMOYTIpaB/IeHMsI, KOTOpbIe
MpeayCMOTpPeHbl 3aKOHOM B KaueCTBe OCHOBaHMS
BO3HMKHOBEHMS I'PAKIaHCKMX ITPaB ¥ 00SI3aHHOCTEI;

3) u3 cyme6HOro pelieHus, yCTaHOBMUBIIIETO
IpaskIaHCKMe IMpaBa 1 00sI3aHHOCTH;

4) B pe3y/IbTaTe MPMoOpeTEeHNSI UMYIIECTBA M0



OCHOBaHUMAM, OOITYCKae€MbIM 3aKOHOM;

5) B pe3ysbTaTe co3maHus IPOU3BeIeHUI HAYKH,
JUTepaTyphl, UCKYCCTBA, U300peTeHMIt 1 MHBIX
pPe3ybTaTOB MHTEJUIEKTYAIbHOM e TeIbHOCTH;

6) BCJIeACTBME TIPUUMHEHMS Bpeia APYroMy JIUITY;
7) BCJIeICTBME HEOCHOBATEIbHOTO OOOTallleHNS ;

8) BCieCTBYME MHBIX IEMCTBUIN TPpaskIaH U
IOPUINYECKUX JINILL;

9) BceACcTBME COOBITUI, C KOTOPHIMU 3aKOH UJTU
MHOJ IIPaBOBOM aKT CBSI3bIBaeT HACTYILJIEHME
IPaXIaHCKO-TIPaBOBbIX M1OC/IeACTBUIA.

2. Vrpatun cuiy ¢ 1 mapra 2013 ropa. -
®enepanbHblii 3aK0H OT 30.12.2012 N 302-®3.

Cratbs 8.1. locyaapcTBeHHan perucTpaums npas Ha
MMYLLLECTBO

1. B ciryyasix, mpeyCMOTpPEeHHbIX 3aKOHOM, ITpaBa,
3aKpeIvIsiiole MPUHAIJIeKHOCTb 00beKTa
IPKAAHCKUX TIPAB OTIpele/IeHHOMY JIUILY,
OrpaHMYeHMsT TaKUX MPaB 1 0O6peMeHeHUs
UMYIIIeCTBa (IIpaBa Ha MMYILECTBO) MIOJIesKaT
rOCyZapCTBEHHON perucTpanum.



T'ocypmapcTBeHHast perucTpanus rpaB Ha MMYIIeCTBO
OCYIIIECTB/ISIETCS YIIOJTHOMOUEHHBIM B COOTBETCTBUU
C 3aKOHOM OpPTaHOM Ha OCHOBE IMPUHITUIIOB ITPOBEPKU
3aKOHHOCTY OCHOBaHMII PerUCTpalum, myoIMIHOCTH
" JOCTOBEPHOCTH TOCYIapCTBEHHOTO peecTpa.

B rocygapcTBeHHOM peecTpe IOKHbI ObITh YKa3aHbI
JIlaHHbIe, TO3BOJISIONIME ONpeAe/leHHO YCTAaHOBUTh
00BEKT, Ha KOTOPbIi YCTaHABIMBAETCS MIPaBo,
yIIpaBOMOYEHHOE JINLIO, COAepyKaHue NpaBa,
OCHOBaHMe ero BOSHUKHOBEHMSI.

2. TIpaBa Ha UMYIIECTBO, TTOJ1eKaIue
roCyJapCTBEHHO perncrpamnnum, BOSHUKAIOT,
U3MEHSIOTCS U TIPeKpaIalTcs C MOMEHTa BHECEHUS
COOTBETCTBYIOIIEN 3aMCU B TOCYAapCTBEHHbIN
peecTp, eC/i MHOE He YCTAHOBJIEHO 3aKOHOM.

3. B ciryuasix, mperyCMOTPEHHBIX 3aKOHOM MJTN
corJiallieHyeM CTOPOH, CAeNKa, BIeKyast
BO3HMKHOBEHME, M3MEeHeHMe UM IpeKpalieHe
MpaB Ha MMYIIECTBO, KOTOPbIe MOoIjIeskaT
roCyIapCTBEHHOW perucTpalum, JoKHA ObITh
HOTapMaabHO yIOCTOBEPEHA.

3amuch B rocyqapCTBEHHbI peecTp BHOCUTCS IIPU
HaJIMUMI 3asIBJIEHUIT 06 9TOM BCEX JIMII,
COBEpIIUBIINX CAEJIKY, eC/IV MHOE He YCTaHOBJIEHO
3aKOHOM. Ec/iu cfiesika coBepiiieHa B HOTapualbHOI



dbopme, 3amMCh B rOCYIapCTBEHHbII PEeCcTp MOXKeT
OBbITh BHECEHaA I10 3asIBJIEHMIO JII000I CTOPOHBI
CIIeJIKM, B TOM YMCJIe Yepe3 HoTapuyca.

4. Ecyiv TIpaBoO Ha MMYIIECTBO BO3HMKAET,
M3MeHSIeTCSI WJIM ITpeKpaliaeTcst BCIeACTBIE
HACTYILJIEHUST 0OCTOSTEIbCTB, YKa3aHHBIX B 3aKOHE,
3aIMCh O BO3HMKHOBEHNY, 00 M3MEHEHUY WA O
MpeKpalleHu 3TOro paBa BHOCUTCS B
rOCyapCTBEHHBIN peecTp IO 3asIBJEHUIO JIUIIA, JIJIs
KOTOPOTI'O HACTYMNAIOT TaKye IIpaBOBbIe ITOC/IeICTBHUS.
3aKOHOM MOKET ObITh ITPEAYCMOTPEHO TAK)KE TTPABO
MHBIX JIUI] 00paIiaThCs C 3asIBJIEHKEM O BHECEHUU
COOTBETCTBYIOIIEI 3aMMCH B TOCYIapCTBEHHBIN
peectp.

5. VIIo;THOMOYeHHbBI B COOTBETCTBUY C 3aKOHOM
OpTaH, OCYIIeCTBISIONINIA TOCYyJapCTBEHHYIO
perucTpaunuio mpaB Ha UMYILECTBO, IPOBEPSIET
TTOJTHOMOYMS JIUIIA, OOpaTUBIIEroCs C 3asiBJIeHEM O
rOCyAapCTBEHHOI PeruCcTpalyy mpaBa, 3aKOHHOCTh
OCHOBaHMIi PETUCTPALIVY, MHBIE ITPETyCMOTPEHHbBIE
3aKOHOM OOCTOSITe/IbCTBA U JOKYMEHTbI, a B CJTydasix,
YKa3aHHbIX B ITYHKTE 4 HACTOSIIel CTaTby, TAaKKe
HAaCTYIUIeH/Ee COOTBETCTBYIOIIEro 06CTOSITETbCTRA.

Ecin IMpaBO Ha MMYIIECTBO BO3HMKAET, UBMEHSETCAI
Win ripeKkpanaeTcsa Ha OCHOBAHMM HOTAPMAJIbHO



YIOCTOBEPEHHOM CHIe/IKM, YIIOJTHOMOYEHHbBIN B
COOTBETCTBMM C 3aKOHOM OpTaH BIIpaBe MPOBEPUTH
3aKOHHOCTb COOTBETCTBYIOIIEI CAeKM B C/Tydasix U B
MopsiiKe, KOTOPbIe MpeayCMOTPeHbl 3aKOHOM.

6. 3aperucTpMUpoBaHHOE IIPaBO MOKET OBbITh
OCIIOPEHO TOJIbKO B CyZIe6HOM mopsiake. JInio,
yKas3aHHOE B rOCYJapCTBEHHOM peecTpe B KauecTBe
MpaBoo6IafaTesis, MPU3HAaeTCs] TAKOBBIM, ITOKA B
YCTaHOBJIEHHOM 3aKOHOM ITOPSIIKE B peecTp He
BHeECeHa 3aIuch 00 MHOM.

[Tpy BOSHMKHOBEHMM CIIOPA B OTHOIIEHUN
3aperMCcTPUPOBAHHOTO MTPaBa JIUI0, KOTOPOE 3HAJIO
WY AOJIKHO ObUIO 3HATh O HeJJOCTOBEPHOCTU JaHHbIX
roCyJapCTBEHHOTO peecTpa, He BIIpaBe CChIIAThCS Ha
COOTBETCTBYIOIIME TaHHBIE.

[Ipmo6peTaTesib HEABMUKMMOTO UMYIIECTBA,
T0JIaraBIIMIACS TIPY €r0 IPUOOpPeTeHUY Ha TaHHbIe
rOCyZapCTBEHHOTO PeecTpa, MPU3HAETCS
I06pocoBeCcTHBIM (cTaTby 234 1 302), 1oka B
CyZie6HOM MOPSIAKE He JOKa3aHOo, YTO OH 3HAJT WJTU
IOJIKeH ObLT 3HATh 00 OTCYTCTBMUM IIpaBa Ha
OTUYKIEHMe 3TOTO MMYIIeCTBa y JIKiia, OT KOTOPOTO
eMy TepeluIy IpaBa Ha HeTo.

7. B oTHOIIEHNY 3apeTrMCTPUPOBAHHOIO ITpaBa B
roCyJlapCTBEHHbIN peecTp MOXKeT ObITh BHECEHa B



rnopsaake, yCTaHOBJIEHHOM 3aKOHOM, OTMETKa O
BO3paXeHUM Jiniia, COOTBETCTBYIOIIIEE IIPABO
KOTOpPOro OBIIIO 3apermcTpmMpoBaHO paHee.

Ec/iu B TeueHMe Tpex MecCsIIeB CO IHSI BHECEHUS B
rOCyJapCTBEHHBIN PeecTp OTMETKM O BO3pasKeHU! B
OTHOIIEHNY 3aPeruCcTPUPOBAHHOIO IIpaBa JINI0, 110
3as1BJIEHII0 KOTOPOT'O OHA BHeCeHa, He OCTIOPUJIO
3aperucTpMpoBaHHOE IIPaBo B Cyae, OTMETKA O
BO3paXeHUM aHHYIUpyeTcs. B aTom ciryuae
TIOBTOPHOE BHECEHME OTMETKM O BO3PakeHUM
YKa3aHHOTO JINIIa He JOITyCKaeTcs.

JIuiio, ocrapuBaroliee 3aperucTpMpoBaHHOe MTPaBo B
cyrze, BIIpaBe TpeGOBaTh BHECEHUS B
rOCyIapCTBEHHBII PeeCTp OTMETKM O HATMUUA
CyZe6HOTO CrIopa B OTHOLIEHUY 3TOTO MpaBa.

8. OTKa3 B rocygapCTBEHHON perucTpaunmu npas Ha
MMYIIeCTBO MO0 YKIOHEHMe OT roCyqapCTBEHHOI
perucTpauu MOTryT ObITh OCTIOPEHBI B Cy/I€.

9. VOBITKM, TPUUYMHEHHbIE HE3aKOHHBIM OTKa30M B
rOCyAapCTBEHHOI PEruCTpalyy MpaB Ha MMYIIECTBO,
YKJIOHEeHMEeM OT TOCyJapCTBEHHO perucTpalnm,
BHECEHMEM B roCcyIapCTBEHHbI peecTp He3aKOHHbBIX
MJTV HEJOCTOBEPHBIX IAHHBIX O TIpaBe b0
HapylleHeM IIPeIyCMOTPEHHOTO 3aKOHOM MOpsIIKa
rocyJapCTBEHHO perucTpaluy mpaB Ha UMYIIECTBO,



10 BMHE OpraHa, OCyIeCTBJISIOIEero
rocyiapCTBEHHYIO peruCcTpalyio MpaB Ha
MMYIIEeCTBO, OAJIeKaT BO3MEIeHMIO 3a CYeT Ka3HbI
Poccuiickoi @enepanin.

10. TIpaBuna, mpeayCMOTpPEHHbIE HACTOSIIEN
CTaTbel, IPUMEHSIOTCS, TOCKOJbKY MHOE He
yCTaHOBJIeHO HacTosgmum Kogekcom.

Cratba 9. OcywecTBneHue rpaxaaHCKuX npas

1. T'paskgaHe 1 lopuaMYeCKye JINIA IT0 CBOEMY
YCMOTPEHMIO OCYIIEeCTBIISIIOT IMIPUHAIesKAIIe UM
IpaskIaHCKMe IpaBa.

2. OTKa3 rpaxaaH U Ipuandeckux Juil OT
OCYIIeCTBeHMS IPUHAJIeXalMX UM IpaB He BeveT
MpeKpalieHus 3TUX MpaB, 3a UCKIIOUEeHEeM CTyJaes,
MpeayCMOTPEHHbIX 3aKOHOM.

Cratba 10. Mpenenbi ocywwecTBNEHUSA FPAXKAAHCKUX NPaB

1. He momyCcKarmTCS OCyIIeCTBIeHME TPAKAAHCKUX
MpaB UCKIIOUUTEIbHO C HaMepeHMeM NPUUYMHUTD
Bpe[ Ipyromy JIMITY, AeiCTBUS B 00XO0M, 3aKOHA C
IIPOTMBONPABHOI 1Ie/IbI0, a TAK)KE MHOE 3aBeJOMO
HeJ00pOCOBECTHOE OCYIIECTBIEHNE TPaKIAHCKUX
paB (3JI0yIIOTpebIeH e ITPABOM).



He morryckaeTcst MCIIOIb30BaHMe TPaskIaHCKMUX ITPaB
B 1IeJISIX OTpaHNYEeHMST KOHKYPEHIIMY, a TaKKe
3JI0YTIOTpebeHe JOMUHMPYIOIIVM TTOJIOKeHMEM Ha
PBIHKE.

2. B ciryuae HecoGmogeHNsT TpeOOBaHMIA,
MMpeayCMOTPEHHbBIX MYHKTOM 1 HACTOSIIEN CTaTbu,
Cyq, apOUTPasKHBINA CyI, WJIV TPETEMCKUIA Cy/, C
y4eToM XapaKkTepa U MocJeACTBUI JOMYIIEHHOTO
3JI0YIIOTpebIeHNST OTKA3bIBAET JIMIIY B 3aIlUTe
MIpMHAJIeXallero eMmy mpaBa moJHOCTbIO UK
YAaCTUYHO, & TAKKe TIPUMEHSIET MHbIe Mephl,
MpeaycCMOTpPEeHHbIE 3aKOHOM.

3. B ciryuae, eciu 3710ynoTpe6ieHne mmpaBoM
BBIPAXKAeTCS B COBEPIIEHNM AeICTBUIA B 00XO/,
3aKOHAa C MPOTUBOIPABHOI 11€/IbI0, IOC/IeACTBUSI,
MMpeayCMOTpPEHHbIE ITYHKTOM 2 HACTOSIINEN CTAaThH,
MIPUMEHSIIOTCS, TIOCKOJIbKY MHbIE TTOC/IeICTBUS TaKUX
IeiiCTBUI He YCTAaHOBJIeHbI HacToAMM KogekcoMm.

4. Ecniu 3710yTI0Tpe6/IeHNEe IPaBOM TTOBJIEKIIO
HapylIeHKe IpaBa JPyroro Jiniia, Takoe JIMIIO BIIpaBe
Tpeb6oBaTh BO3MEIeHMUS IPUIMHEHHbBIX 3TUM
YOBITKOB.

5. Io6pOCOBECTHOCTD YUACTHUKOB TPAXKIAHCKUX
IIPaBOOTHOIIIEHWIT M PAa3YMHOCTb UX eCTBUIA
IIpeAIonaralTCs.



Cratba 11. CynebHas 3awmTa rpaaaHCKUX npas

1. 3awnTy HapyLIeHHbIX UM OCIIOPEHHBIX
IPaXXIAaHCKMX TIPaB OCYLIECTBIISIET CYZ,
apOUTpasKHBIN CYI, WIN TPEeTeCKuii CyI (Iajiee - Cym)
B COOTBETCTBUM C X KOMIIETEHLIMEA.

2. 3amuTa rpaskgaHCKMX MpaB B aAMUHUCTPATUBHOM
TOpsIAKe OCYIeCTBIISIETCS IUIIb B CIyYasx,
MpeayCMOTPEeHHbIX 3aKOHOM. PellleHne, IpUHSATOE B
aIMUHUCTPATUBHOM MOPSIAKE, MOXKET OBbITh
OCITIOPEHO B Cye.

Cratbs 12. Cnoco6bl 3awuThbl FpaXAaHCKMX NpaB

3amuTa rpaskJaHCKMX IIPaB OCYIIECTB/ISIETCS ITyTeM:
MpU3HaHUS TIpaBa;

BOCCTAHOBJIEHMS TTOJIOXKEHMSI, CYILIECTBOBABIIETO 10
HapylleHMd IIpaBa, ¥ MpecevueHmns JeiCTBUA,
HapyUIawIIMX MPaBo WK CO3JaI0NIMX YTPO3Yy ero
HapylleHus;

MIpU3HAHUS OCIIOPUMOI COeIKM HeJeliCTBUTEe/IbHOM U
IIpUMeHeHMs IIOC/IeICTBUII ee HeleliCTBUTEeIbHOCTMH,
MMpUMeHeHUs TTOC/IeICTBUI HeleCTBUTEIbHOCTU
HUYTOXHOM COENIKMN;



TIpU3HAHUS HeJleliCTBUTENbHBIM pellleHMsI COOpaHus;

MIpM3HAHMS HeJeiCTBUTeIbHbIM aKTa
rocyIapCTBEHHOIO OpraHa My OpraHa MeCTHOTO
CaMOYIIpaBJIeHMUS;

CaMO3alIUThI ITpaBa;

MIPUCYKIEHMS K MCTTOJIHEHMIO 06SI3aHHOCTHM B
HaType;

BO3MellleHUsT YObITKOB;

B3bICKaHMS HEYCTOMKH;

KOMIIEHCAILIMM MOPaJIbHOTO Bpea;

MpeKpaIieHs Wiv MU3MeHeHMs [TPAaBOOTHOIIEHNS ;

HeIpMMeHEeHMsI Cy/IOM aKTa roCyIapCTBEHHOTO
opraHa Wiy opraHa MecTHOTO caMOyTIpaB/ieHus,
MIPOTMUBOPEYAIIETO 3aKOHY;

MHBIMU CITIOCO6aMU, TIPelyCMOTPEHHBIMM 3aKOHOM.

Cratba 13. Mpu3HaHue HeAeHCTBUTENBHBIM aKTa
roCyAapCTBEHHOTO OpraHa WM OpraHa MecTHoro
camoynpaBneHus

HeHopMaTyBHBINM aKT roCyIapCTBEHHOI'O OpraHa Uin



opraHa MeCTHOTO CaMOYIIpaBJeHMs, a B Cyvasix,
MpeIyCMOTPEHHBIX 3aKOHOM, TaKske HOPMaTUBHbBIN
aKT, He COOTBETCTBYIOIIVE 3aKOHY MU UHBIM
MPaBOBbIM aKTaM U Hapyllalolue rpakaaHCKue
TpaBa ¥ oxpaHseMbie 3aKOHOM MHTepeChl
rpaskgaHMHA WM IOPUANIECKOTO JINIA, MOTYT ObITh
MIPU3HAHbBI CYIOM HeJleiCTBUTEIbHBIMMU.

B cirydae mpusHaHMS CyA0M aKTa HeJeiCTBUTEIbHbIM
HapyllleHHOe MPaBo IMOJIEXXUT BOCCTAHOBIEHUIO
160 3alMUTe MHBIMM CIIOCO6aMM,
MMpeayCMOTPEHHBIMM CTaTbel 12 HaCTOSIIEero
Kogekca.

Cratba 14. Camo3awmTa rpaxaaHcKuX npas

JomyckaeTcsi camo3aliynTa rpakIaHCKIX IPaB.

Crioco6bI caMO3alIUThI JOKHBI OBITH COpa3MepPHbI
HapyIIEHMIO U He BBIXOAUTD 34 Mpeesibl NeiCTBUIA,
HEeOOXOAMMBIX JIJISI €T0 TIpecevyeHmsl.

Cratbs 15. Bo3meuweHue yobiTkoB

1. JIntio, mpaBo KOTOPOTO HApPYyIIeHO, MOKET
TpebOoBaTh MOJTHOT'O BO3MEIEHNS ITPUUMHEHHBIX eMY
yOBITKOB, €CJI 3aKOHOM MJTU IOTOBOPOM He
MpelyCMOTPEHO Bo3MellleHle YObITKOB B MEeHbIIIeM
pasmepe.



2. ITop, yObITKAMM TTIOHUMAIOTCST PACXOAbI, KOTOpbIE
JIN1I0, Ybe TIPaBO HapyIIEeHO, IPOMU3BEJIO U JOJIKHO
OymeT Mpou3BeCTHU ISl BOCCTAHOBIEHUS
HapYLIEHHOTrO MpaBa, yTpaTa Uiy MoBpexaeHe ero
MMYIIeCTBa (peasbHblil yiepo), a TakKe
HEeIOoJIyYeHHbIe JOX0/Ibl, KOTOPbIE 3TO JIUIL0
MTOJTYUMJTIO OBI TIPU OOBIYHBIX YCJIOBUSIX TPAXKIAHCKOTO
060poTa, ecyiu 6bI €ro MPaBo He ObIIO HAPYIIIEHO
(ymmylieHHas BbIroia).

Ecnu iuiio, HapyuimBIiee mpaBo, MOTYINIO
BCJIEICTBME 3TOTO JOXO/IbI, TULIO, IIPABO KOTOPOTO
HapylleHo, BIIpaBe TpeboBaTh BO3MeIlleHNsI HapsLy C
OPYTUMM YOBITKAMM YITYIIEHHO BBITOJIbI B pazMepe
He MEeHbIIIEM, UeM TaKyue JOXOIbI.

Cratbs 16. Bo3meleHue yobITKOB, NPUUMHEHHBIX
rocyAapCTBEHHbIMU OpraHaMM M OpraHamM1 MeCTHOro
camoynpaBneHus

VOBITKM, MPUYMHEHHbIE TPAKIAHNHY WU
IOPUANYECKOMY JIUILY B pe3y/bTaTe He3aKOHHbIX
nIercTBuUit (6e31eiCTBUS) rOCyIapCTBEHHBIX OPTaHOB,
OpraHOB MeCTHOT'O CaMOYIIPaBJIeHUS UIU
IOJKHOCTHBIX JIUI] 3TUX OPraHOB, B TOM 4MCIe
MU3JaHUSI HEe COOTBETCTBYIOIETO 3aKOHY UJIY MUHOMY
MPaBOBOMY aKTy aKTa roCyAapCTBEHHOIO OpraHa Win
opraHa MeCTHOTO CaMOYIIpaBJieHUS, TTOJIeKaT



Bo3MelleHNI0 Poccuiickoin @epgepainnei,
COOTBETCTBYIOIIUM CyOobeKTOM Poccuiickoit
demepariuy WIM MyHUIIUIIAIbHBIM 06pa30BaHMEM.

Cratba 16.1. KomneHcaums ywep6a, npuunHeHHOro
NpaBOMEpPHbIMU AEACTBUSMMU FOCYAAPCTBEHHBIX OPraHoOB MU
OpraHoB MECTHOr0 CaMOYNpaBAeHus

B cstydasix u B ropsiike, KOTOpble TpeayCMOTpPeHbI
3aKOHOM, yIIepo, TpUUMHEHHBIN JIMIHOCTY WIIU
MMYIIECTBY IpakIaHNHAa MO0 UMYIIECTBY
IOPUIMYECKOrO JINIA IPaBOMEPHBIMU JeiCTBUSIMU
rocyJlapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CcaMOyIIpaBJIeHMsI WJIN JOJKHOCTHBIX JIUIL 9TUX
OPTaHOB, a TAKKE MHBIX JIMII, KOTOPbIM IOCYIapCTBOM
IeerMpoBaHbl BIaCTHbIE TIOJTHOMOYUMS, TTOIJIEXKUT
KOMITeHCaluMn.

Moapasaen 2. JIMLA
nasa 3. FPAXXOAHE (DU3NYECKUE JIULIA)

Cratba 17. MpaBocnoco6HOCTb rpaXaaHUHA

1. CrtocoGHOCTb MMETh IpakIaHCKMe TIpaBa U HECTU
00s13aHHOCTM (IpaskIaHCKasi TPaBOCIIOCOOHOCTD)



MIPM3HAETCS B paBHOM Mepe 3a BCeMU IpaskIaHaMIu.

2. IIpaBOCIIOCOGHOCTD TPasKAaHMHA BO3HUKAET B
MOMEHT ero pokKAeHMs U IpeKpallaeTcsi CMepThIO.

Cratba 18. CopepkaHue npaBocnOCOGHOCTH rpaXAaH

['pakmaHe MOTYT MMeTbh MMYIIECTBO Ha MpaBe
COOGCTBEHHOCTM; HAC/IeJOBATh U 3aBEIIATh
MMYIIIEeCTBO; 3aHMMAThCS MpeaIIpUHMMAaTEeTbCKOM U
106071 MHOJ He 3aIlpelleHHO 3aKOHOM
IesITeJIbHOCTBIO; CO3aBaTh OPUAMUYECKIE TnUlla
CaMOCTOSITe/IbHO MJI COBMECTHO C APYTUMU
rpakgaHaMy U I0PUANYECKUMU JINIIAaMU; COBEPIIATh
J100bIe He MPOTUBOpeyYale 3aKOHY CIeJIKA U
y4acTBOBATh B 00s13aTeIbCTBAaX; M30MPaTh MECTO
SKUTE/IbCTBA; MMEThb ITpaBa aBTOPOB IIPOM3BeIeHMIT
HayKU, TUTEPaATypPbl U UCKYCCTBA, M300peTEeHMIT U
MHBIX OXpaHsSeMbIX 3aKOHOM pe3yJIbTaTOB
MHTEJJIEKTYaJbHOM [esSTeIbHOCTU; UMETb HbIE
MMYII[eCTBEHHbIE U JINUHbIE HEMMYII[eCTBEHHbIE
npasa.

Cratba 19. Umq rpaxpanuHa

1. T'paskgaHuH IIpMOOPETAET U OCYIIECTBIISIET IIpaBa u
00sI3aHHOCTY O] CBOMM MIMEHEM, BKTIOUAIOIIM
dbaMmInIo ¥ COGCTBEHHO MMSI, a TaKKe OTYECTBO,



eCJ/I MHOe He BbITEeKaeT 13 3aKOHa NJIN
HallMOHaJIbHOTO 00ObIvast.

B ciyyasx u B mopsizike, pefyCMOTPEHHBIX 3aKOHOM,
rpakIgaHVH MOXeT UCII0Ab30BaTh IICeBAOHUM
(BBIMBILLIJIEHHOE VIMS).

2. TpakmaHuH BIIpaBe ITIepeMeHUTDb CBOe UMSI B
MopsIIKe, YCTAHOBJIEHHOM 3aKOHOM. [TepeMeHa
IPaKIAHMHOM MMEHM He SIBJISIETCSI OCHOBaHMEM ISt
MpeKkpalieHus Ui u3MeHeHMs ero mpas u
00s13aHHOCTE, TPMOOPETEHHBIX MO, TPEKHUM
MMEHEM.

I'paskgaHuH 006s13aH MIPUHMMATh HEOOXOAMMbIe Mepbl
1711 YBeJOMJIEHUST CBOUX TO/DKHUKOB U KPEIUTOPOB O
riepeMeHe CBOero MMeHM ¥ HeceT PUCK ITOC/IeICTBUIA,
BbI3BaHHBIX OTCYTCTBMEM Y ITUX JIUIL CBEIEHUI O
repeMeHe ero MMeHN!.

I'paskgaHuH, TTlepeMeHUBIINI MMSI, BIIpaBe TpeboBaTh
BHECEHMSI 3a CBOJ CUET COOTBETCTBYIOIINX
M3MeHeHM B JOKyMeHTbI, 0(opM/IeHHbIE HA €r0
npexxHee M.

3. Vims, royyeHHOe rpakIaHMHOM IIPU POSKIEHNUN, a
TaKke MepeMeHa MMeHM IO/IJIesKaT PerucTpaluum B
Mopsiike, YCTAaHOBJIEHHOM [IJIS perMCTpalyiu akToB
IPasKIAHCKOTO COCTOSTHMSI.



4. TIpuobpeTeHne mpas 1 00513aHHOCTEN 10T UMEeHEM
IPYTOro JiMiia He JOIyCKaeTcs.

Mms busndeckoro auija Win ero nceBIJOHUM MOTYT
OBbITh MCITOJIb30BaHbI C COTJIACKS ITOTO JIUIIA IPYTUMMU
JMLIAMY B UX TBOPUYECKO AesTeIbHOCTH,
NpenpyMHUMAaTeIbCKOM UM MHOI 3KOHOMUYECKO
IesTeJIbHOCTU CIIOCO6aMM, UCKITI0YAOIIMU
BBeJieHMe B 3a0/TyKIeHe TPeThbUX JIUI]
OTHOCUTEJIbHO TOXIECTBa I'PakaaH, a TAaKKe
MCKITIOYAIOIIVIMM 3JI0yTIOTpeOIeHNe TIPABOM B IPYTUX
dbopmax.

5. Bpen, mpuuMHeHHbIN TpakAaHUHY B pe3ysbTaTe
HapyllIeHys ero rpasa Ha MMS UJIN TICeBAOHUM,
TIOJIJIESKUT BO3MELeHUI0 B COOTBETCTBUY C
HactosawuM Konmekcom.

[Tpu McKa>keHUM UMEHM IpaskgaHMHa 1Moo Impu
MCIO0JIb30BaHUM MMEHM CIIocobaMu uiu B popMme,
KOTOpbIE 3aTParuBaioT ero 4YecThb, yMaJIsioT
JIOCTOMHCTBO VI AeJI0OBYIO PEeITyTaIuIo, TPaskIaHMH
BIIpaBe TpebOBaTh OIPOBEPKEHMS, BO3MEIIeHMS
MIPUYMHEHHOTO eMY Bpe[a, a TaKske KOMITeHC Al
MOpPaJIbHOTO Bpea.

Cratbg 20. MecTo XutenbCTBa rpaXaaHuHA

1. MecTOM >KUTEIbCTBA IMIpMU3HaeTCcda MeCTo, rage



rpa>kaaHyH MOCTOSSHHO UM IPEeUMYIeCTBEHHO
MposkMBaeT. I'paskJaHMH, COOOIIMBIINIA KpeIUTOPaM,
a TaKke IPYrMM JMIIaM CBeleHMsI 06 MHOM MeCTe
CBOETrO KUTEeJIbCTBA, HECET PUCK BbI3BAHHBIX 3TUM
I10CJIeJCTBUIA.

2. MeCcTOM XUTeIbCTBA HECOBEPIIEHHOJIETHUX, HE
IOCTUTTIMX YeThIPHAALATU JIET, UM TPpakaaH,
HaxXOISIIMXCS IO/, OTIEKO, IPU3HAeTCS MEeCTO
SKUTEIbCTBA X 3aKOHHBIX peJiCTaBUTeNIeN -
ponauTesieli, yCbIHOBUTEe UIN OTIeKYHOB.

Cratba 21. [leecnocobHOCTb rpaXaaHMHA

1. CITocoGHOCTb rpaskgaHMHa CBOVMM IEMCTBUSIMU
Mpuo6GpeTaTh U OCYLIECTBIISTh IPasKIaHCKMe ITPaBa,
CO3[1aBaTh JIJIsI Ce0sI TpaskaaHCKMe 00SI3aHHOCTY U
MCTIOJHATD UX (IpakIaHCKast 1eeCrIoCOOHOCTD)
BO3HMKAET B ITIOJIHOM 00beMe C HaCTyTJIeHeM
COBePIIeHHOJIETUSI, TO €CTh 0 AOCTVMXKEeHUM
BOCEMHaJIaTU/IETHEro BO3pacTa.

2. B cyuae, korjia 3aKOHOM JOITyCKaeTCs BCTyIIJIeHe
B OpaK g0 JOCTMKEHMSI BOCEMHAIIIATH JIeT,
rpakgaHuH, He JOCTUTTINII BOCeMHaAllaTUIeTHETO
BO3pacTa, MprobdpeTaeT AeecCrIoCOOHOCTD B ITOJTHOM
obbeMe CO BpeMeHM BCTYIUIEHMSI B Opak.

[IpnobpeTeHHas B pe3y/ibTaTe 3aKII0UeHNs Opaka



J1eeCIioCOOHOCTh COXPaHSIeTCs B IIOJTHOM 00beMe U B
cJTyyae pacTopskeHus 6paKa 10 JOCTUKEHMUS
BOCEMHAaLIaTH JIeT.

[Tpu npu3HaHMM OpaKa HeIelCTBUTEbHBIM CY
MOKET IIPUHSITh pellleHne 06 yTpare
HeCOBePIIeHHOJIeTHUM CYIIPYTOM ITOJTHOJ
IleecrioCOOHOCTHM C MOMEHTA, OoTipee/isieMOro CyA0oM.

Cratba 22. HeponyctMOCTb IMLIEHUS M OFPaHUYEHUS
NPaBoCNOCOBHOCTH U AeeCnoCcOGHOCTH rpaXkAaHNHA

1. HUKTO He MOsKeT ObITh OTrpaHMU€eH B
MPaBOCIIOCOOHOCTY U 1eeCIOCOOHOCTH MHaue, KaK B
CJIyJasix U B MOPSIIKE, YCTAHOBJIEHHBIX 3aKOHOM.

2. HecobntoeHne ycTaHOBJIEHHbBIX 3aKOHOM YCJIOBUI
" TIOPSIIKA OTPaHMUEHMSI 1eeCIOCOOHOCTHM TpakaaH
MJIV MIX TIPaBa 3aHMMAThCS TTPeATIPUHMMATETbCKOM
160 MHOI 1esiTeTbHOCTBIO BlleyeT
HeJleliCTBUTeTbHOCTD aKTa TOCYAapCTBEHHOTO WK
MHOTO OpraHa, yCTaHaBIMBAIOIIETo
COOTBETCTBYIOIIEE OrpaHNYEHNE.

3. ITonmHbII MM YaCTUYUHBIN OTKa3 IpakaaHHa OT
MIPaBOCITIOCOOHOCTY MJTU I€ECTIOCOOHOCTM U IpyTHe
CIleqKM, HaIIpaBJieHHbIe Ha OTpaHYeHNe
MIPaBOCIIOCOOHOCTY MU JeeCIIOCOOHOCTH,



HMYTOXXHbI, 3a MCK/IIOUEeHMEM C/IydaeB, Korjga Takue
COEJIKM OOITYCKalTCsSd 3aKOHOM.

Cratba 23. MpeanpuHMMaTenbckas AeATeNbHOCTb
rpaxpaHuHa

1. I'paskgaHUH BIIpaBe 3aHMMAaTbCS
MpeaIpPUHUMATETbCKOI IesITeIbHOCThIO 6e3
06pa3oBaHMs OPUANYECKOTO JINIA C MOMEHTA
rocyJlapCTBEHHO perucTpaluy B KauecTpe
MHAVBUAYAIbHOTO MpeApMHMMAaTes, 3a
UCKITIOYEHMEM CTyJyaeB, TpeayCMOTPEHHbIX ab3aiieM
BTOPBIM HACTOSIIETO ITyHKTA.

B oTHOIIIEHUM OTAENbHBIX BULOB
MpeaIPUHNMATEIbCKOV JeITeIbHOCTU 3aKOHOM
MOTYT OBITh ITPETYCMOTPEHBI YCIOBUSI
OCYIIECTB/I€HNS TPakIaHaMM TaKOii JesITeIbHOCTU
6e3 rocyaapCTBEHHOV perncTpainym B KauecTse
VHIUBUIYAIbHOTO TTIPeAIPUHMMATEIS.

2. Yrpatun cuiny ¢ 1 mapra 2013 roga. -
®epnepanbHblil 3aK0H OT 30.12.2012 N 302-@3.

3. K npeannpuHMMaTebCKON OesSTeIbHOCTU IPaXKaaH,
OCYIIeCTB/IsIeEMOJi 6e3 00pa30BaHMSI IOPUINIECKOTO
JINIIA, COOTBETCTBEHHO ITPUMEHSIOTCS TIpaBmiia
HacTos1ero Kogekca, KOTopble peryJimpyoT



IesiTeTbHOCTD I0pUANYECKUX JIUIT, SIBJISIIONTUXCS
KOMMepUeCKMMM OpTaHM3aLsIMM, eCIU MHOEe He
BBITEKAeT 13 3aKOHA, MHBIX ITPABOBBIX aKTOB MUJIA
CyIIlecTBa MPaBOOTHOLIEHNS.

4. T'paskiaHVH, OCYIIECTBIISIIONIUA
MpeanpUHUMMATEIbCKYIO IesITeJIbHOCTh 6e3
00pa30BaHMSI IOPUAMUECKOTO JIUIIA C HAPYIIEHNEM
TpeboBaHMIi ITyHKTa 1 HACTOsIIEN CTaTby, He BITpaBe
CCbIJIAThCS B OTHOIIEHUM 3aK/JII0UYEHHbIX UM I[IPU 3TOM
CIIeJIOK Ha TO, YTO OH He SIBJISIETCS
npennpuHumarenem. Cyg MoXXeT IPUMEHMUTD K
TaKMM CIeJIKaM ITpaBuiia Hactosiero Kogekca 06
00s13aTe/IbCTBAX, CBSI3aHHBIX C OCYIIECTBIEHNEM
MpeaIpPUMHUMATENIbCKON AesITeIbHOCTH.

5. T'paxkmaHe BIIpaBe 3aHMMAaTbCS TPOM3BOICTBEHHOM
WJIV VIHOM X0351/ICTBeHHOI IesITe/IbHOCTBIO B 06/1aCTH
CeJIbCKOro X03siicTBa 6e3 06pa3oBaHMs
IOPUANYECKOrO JINIia Ha OCHOBE COTJIAllleHUs O
CO3aHUM KPeCThSIHCKOTO ((pepmMepCcKoro) Xo3sicTBa,
3aK/II0UEHHOTO B COOTBETCTBUM C 3aKOHOM O
KPeCThSIHCKOM ((pepMepCKOM) XO3SICTBeE.

['maBoii KpecTbsIHCKOTO (hepMepCKOro) X03s1iCTBa
MOXKeT ObITb IPaskAaHMH, 3aPeTUCTPUPOBAHHBIN B
KauecTBe MHAMBUAYAIbHOIO IpeAIIpUHUMAaTes.

Cratba 24. MMyI.I.I,ECTBEHHaﬂ O0TBETCTBEHHOCTb rpaXAaHUHA



Fpa)K}IaHI/IH OTBEYaeT 10 CBOMM 00sI13aTe/IbCTBAM
BCEM IIpMHAOJIEKAIIMM eMy UMYIIEeCTBOM, 34
UCKIIOYEeHEM MMYIIEeCTBd, HAd KOTOPOE B
COOTBETCTBUM C 3aKOHOM He MOXKET ObITh 06pameHo
B3bICKaHMe.

[TepeyeHb MMYIIECTBA TPAKAAH, Ha KOTOpOE He
MOKeT ObITh 0OpaleHO B3bICKaHME,
yCTaHaBAMBAETCS TPAXKIAHCKUM ITPOI€CCYaTbHbIM
3aKOHOJATEeIbCTBOM.

Cratba 25. HecocrosTenbHOCTb (6aHKpOTCTBO) rpaXaaHuHa

1. 'pakmaHMH, KOTOPBIi He CITOCOOEH YA0OBIETBOPUTD
Tpeb6oBaHMs KPeAUTOPOB IO TeHeKHbIM
00s13aTeNIbCTBAM U (MJIM) UCTIOJIHUTD 00SI3aHHOCTH T10
yIiaTe 06s13aTeIbHBIX IIaTeXel, MOXKeT ObITh
MIPU3HAH HECOCTOSITeIbHBIM (6AHKPOTOM) IO
pelieHnIo apOoUTPaKHOTO Cy/a.

2. OcHOBaHMSI, MOPSIAOK U MTOC/IeACTBUS ITPU3HAHUS
apOoUTPasKHBIM CYJIOM I'paKIaHMHA
HECOCTOSITeIbHBIM (0aHKPOTOM), OUepeTHOCTh
YIOBJIETBOPEHMS TPeOOBaHMIT KPEAUTOPOB, ITOPSIIOK
MIpMMeHeHUs IpolLieayp B AeJie 0 HeCOCTOSITeTbHOCTU
(6aHKpOTCTBE) IpaskIaHMHA YCTaHABIMBAIOTCS
3aKOHOM, PeryaupYyIOIIM BOTIPOCHI
HECOCTOSITeJIbHOCTY (6AHKPOTCTBA).



Cratba 26. [leecnoco6HOCTb HECOBEPLUIEHHONETHHUX B
BO3pacTe OT YeTbIpHAALATH A0 BOCEMHAALATH NeT

1. HeCOBepLHEHHOHETHI/Ie B BO3pacCTe OT
YeTbIpHaaLaTM 10 BOCeMHaaAlaT JieT COBEPIIAI0T
CIOeJIKM, 3a UCKIIIOUEeHNMeM HAa3BaHHbIX B ITYHKTE 2
HacTosIen CTaTby, C IMCbMEHHOTO COIJIaCHa CBOUX
3aKOHHbIX Hpe,HCTaBMTEHEﬁ - pO,E[MTQIIEV[,
YCbIHOBMTeJIeﬁ WM IIOIIeUnTeIAd.

Croenka, coBeplIeHHasl TaKUM
HeCOBEepILeHHOJIETHUM, JeiiCTBUTEIbHA TaKXKe P
ee MocJIeAyIoeM MMCbMEeHHOM OJI00pPeHNUY ero
POOUTENSIMU, YCHIHOBUTEJISIMY MU TTIOTIEUUTETIEM.

2. HecoBepiieHHOIeTHYME B BO3pacTe OT
YeTBIPHAALATY O BOCEMHALIATY JIET BIIpaBe
CaMOCTOSITeTbHO, 6€e3 coracusi poguTeneit,
YCBIHOBUTEJIEN U TTOTIeYnUTeIS:

1) pacriopstkaTbCsl CBOMMM 3apabOTKOM, CTUTIEHA e
Y MHBIMU JOXOAAMMU;

2) OCyIIeCTBJISITh IpaBa aBTOpa MPOMU3BeaeHMS
HayKU, TUTEPATyPbl WJIM UCKYCCTBA, M300peTeHMsI
VI THOTO OXPaHsSIeMOT0 3aKOHOM pe3yJibTaTa CBOeii
MHTeJUIeKTyaIbHO 1esTeIbHOCTH;

3) B COOTBETCTBUM C 3aKOHOM BHOCUTbD BKJIa/ibl B



KpeIuTHbIe OpTaHM3alMK 1 PACTIOPSIKATHCS UMM,

4) coBepuIaTh MeJIKie ObITOBbIE CIIEJIKU U HbIE
CIeNKU, IpeaIyCMOTPEeHHbIE ITYHKTOM 2 CTaTby 28
HacTosiero Komekca.

ITo mocTusKeHuM eCcTHAIIATU JIeT
HeCOBepIleHHOJIETHME TaKKe BIIpaBe ObITh WieHAMMU
KOOIEepaTUBOB B COOTBETCTBUM C 3aKOHAMM O
KOOIlepaTuBax.

3. HecoBepllleHHO/JIETHME B BO3pacTe OT
YeThIPHAIIATV A0 BOCEMHAALATH JIET
CaMOCTOSITE/IbHO HECYT MMYIIIECTBEHHYIO
OTBETCTBEHHOCTD I10 CHie/IKkaM, COBepIlIeHHbIM MMM B
COOTBETCTBUU C MyHKTaMM 1 U 2 HACTOSIIEN CTaTbU.
3a NIPUYMHEHHBI UMY Bpe[i TaKue
HeCOBepIIeHHOJIETHUE HeCYT OTBETCTBEHHOCTD B
COOTBETCTBUU C HacToIIIMM KogekcoM.

4. ITpy HaAMUMU JOCTAaTOYHBIX OCHOBAHMI Cy[, IO
XO[ATaiCTBy pOAUTEIEeN, YCBIHOBUTEJIEN WU
roneunuTe;st 1160 opraHa OIeKu U MoIeunTe/IbCTBa
MOXXeT OrPaHUYUTD MU JIUIITUTD
HeCcoBepIlleHHOJIeTHETO B BO3pacTe OT YeTbIpHAALIaTH
JI0 BOCEMHAJIaTy JIeT IIpaBa CaMOCTOSITe/IbHO
pacopsKaThCsI CBOMMM 3apab0OTKOM, CTUIIEH e
WJIV MHBIMU JIOXOaMMU, 3a UCK/IIOUEeHMEM CJTy4YaeB,
KOTJIa TaKOil HeCOBEPIIEHHOJIETHMI TpMo6pes



11eecrioco6HOCTb B ITOTHOM 00'beMe B COOTBETCTBUM C
IIYHKTOM 2 CTaTby 21 MJIN CO CTaTheil 27 HACTOSIEro
Kogekca.

Cratba 27. IMaHcUnauus

1. HecoBeplieHHOJIETHUM, HOCTUTIINI IIECTHAALATA
JIET, MOKeT OBbITb OOBSIBJIEH ITOJTHOCTHIO
IeeCrioCOOHBIM, €CJIM OH paboTaeT o TPYIOBOMY
JIOTOBOPY, B TOM UMCJIie TI0 KOHTPAKTY, U C
coryiacusi poauTesieii, yCbIHOBUTeJe Win
ToTeunTesIsl 3aHMMAaeTCs IIpeAIIPUHMMATETbCKO
IesaTe/lbHOCTHIO.

O6bsIBIEHNE HECOBEPIIIEHHOIETHETO MTOTHOCTbIO
IeeCrIOCOOHBIM (IMAaHCHUITAIINS) ITPOU3BOAUTCS 10
pelIeHNIo OpraHa OIMeKy U IOIeUNTEeTbCTBA - C
coryiacust 060MX poauTeNeit, yCbIHOBUTEJIeH UIn
TIoTieunTes MO0 TIPU OTCYTCTBUM TAaKOTO COTJIACKS -
T10 pelleHnIo Cyaa.

2. PO,E[I/ITeJ'[I/I, YCBIHOBUTEJIN U ITOII€UYNTEJIb HE HECYT
OTBETCTBEHHOCTM 110 00s13aTe/IbCTBAM
SMaHCUIIMPOBAHHOTI'O HECOBEPIIEHHOJ/IETHEIO, B
YaCTHOCTU IIO0 069{38.TeJIbCTBaM, BO3HUKIINM
BCiIeaCTBME IIPMUYMHEHMA UM Bpedd.

Cratba 28. [leecnoco6HOCTb ManoneTHUX



1. 3a HecoBepIIeHHOJIETHNUX, HE TOCTUTIINX
YyeTbIpHAIATK JIeT (MaJIOJIETHUX), CIIEIKH, 3a
MUCK/II0YEeHMEM YKa3aHHBIX B ITYHKTe 2 HaCTOsIIel
CTaTbM, MOTYT COBEpPIIATh OT UX MMEHU TOJbKO X
POIUTENN, YCBIHOBUTEM WU OIEKYHBI.

K cmenkam 3aKOHHBIX ITpeiCTaBUTEIEeN
HeCOBEPIIeHHOJIETHETO C er0 MMYIIeCTBOM
MIPUMEHSIOTCS IIpaBuiia, pegycMOTpeHHbIe
MMyHKTamMu 2 U 3 cratby 37 HacTosero Kogekca.

2. MajiosieTHue B BO3pacTe OT IIeCTH 10
YeThIPHAAIATH JIET BIIpaBe CAaMOCTOSTETbHO
COBepIIaTh:

1) MmesnKMe 6bHITOBbIE CHEITKHA;

2) cpenku, HaTpaB/ieHHbIe Ha 6e3B03Me3Hoe
MoJTyuyeHye BbITO/IbI, He TpeOyIole HOTapuaJabHOTO
yIOCTOBEPEHMUS MO0 TOCYIapCTBEHHO
perucTpanuu;

3) cAeNKY TI0 pacIopsKeHUIO CpeICTBAMM,
MpeaoCTaBJIeHHbIMM 3aKOHHBIM ITPEICTaBUTEIEM
MJIU C COTJIACHs TTOCJIEMHETO TPEThbUM JIMIIOM JIJIST
oTpeieJIeHHO 1IeJI1 MU JIJIsi CBOOOLHOTO
PaCIIOPSTKEHMSI.

3. MMYH.[GCTBGHHVIO OTBETCTBEHHOCTD I10 CAe/IKaM



MaJIOJIeTHEr0, B TOM UMCJIe 110 CAeIKaM,
COBepIIeHHbIM M CaMOCTOSITEIbHO, HECYT €ro
POJIMUTEIN, YCHIHOBUTE TN VI ONIEKYHBI, €C/IN He
IOKaXYT, UTO 00SI3aTEILCTBO OBLJIO HAPYIIIEHO He 110
UX BMHE. DTU JIMIIA B COOTBETCTBUM C 3aKOHOM TaKKe
OTBEYaIoT 3a BpeJ, IPUUMHEHHbI MaJIOJIeTHUMIM.

Cratba 29. MpusHaHue rpaxaaHuHA HeAeeCnoCo6HbIM

1. T'paskaHMH, KOTOPLIN BC/IEACTBYE IICUXUYECKOT0
paccTpoiiCcTBa He MOKeT [IOHMMAaTh 3HaYeHMsI CBOUX
NeiCTBUIt WIN PYKOBOJIUTH UMM, MOXKET ObITb
MpU3HaH CYyJOM HeZeeCroCOOHbIM B MOPSIIKe,
YCTaHOBJIEHHOM I'PaKIaHCKUM IIPOLieCcCyaabHbIM
3aKOHOZaTenbCTBOM. Hall HMM ycTaHaB/IMBaeTCs
oIlexa.

2. OT MMeHM rpakgaHnHa, IPU3HAHHOTO
HeJleeCIoCOOHBIM, CIeJIKM COBepIIaeT ero OMeKkyH,
YUUTBIBAsi MHEHMeE TaKOro rpakAaHyHa, a Ipu
HEBO3MOXXHOCTM YCTAHOBJIEHUS €T0 MHEHUS - C
yueToM MHGOPMAIMM O ero MpeAIoUuTeHUsX,
II0JTyYeHHO OT pofuTesieil TaKoro rpaskiaHnHa, ero
MIPEXXHUX OIEKYHOB, MHBIX JINLI, OKa3bIBaBIINX
TAKOMY TPaXXIaHUHY YCIIYTY U JOOPOCOBECTHO
MCITOJTHSIBIIIMX CBOM 00S1I3aHHOCTM.

3. IIpu pa3BUTUM CITOCOOHOCTY TPakIaHNHA,



KOTOPBIN OB IIpM3HAH HEJleeCIoCOOHbIM, IIOHMMATh
3HaueHMe CBOUX AeViCTBUI U PYKOBOAUTH UMU
JIUILb TP TTIOMOIIY APYTUX JIUIL CYZ, IIPU3HAET TaKOro
IpaskIaHMHA OIPaHMYEHHO J1eeCIIOCOOHBIM B
COOTBETCTBUM C ITYHKTOM 2 CcTaTby 30 HACTOSIIETO
Kogekca.

I[Ipy BOCCTaHOBJIEHMM CIIOCOOHOCTHM IpakaaHMHa,
KOTOPbIi1 ObLI MPM3HAH HEeeCII0COOHBIM, IOHMMATh
3HaUeHMe CBOMX JAEeMCTBUI WM PYKOBOIUTb MMM CY/I
MIPU3HAET ero JeecroCOOHbIM.

Ha ocHOBaHMM pellleHNs Cy/la OTMEHSIETCS
yCTaHOBJIEHHAS HaJl TPaXKIaHMHOM OTIeKa U B C/Ty4yae
MpU3HAHUS TPasKIaHMHA OTPaHMUYEeHHO
IleeCrioCOOHBIM YCTaHABIMBAETCS TTOMIEUNTETHCTBO.

Cratbsa 30. OrpaHuyeHue feecnocobHOCTH rpaXKaaHMHA

1. T'paskmaHuH, KOTOPLIM BC/IeACTBYME IIPUCTPACTUS K
a3apTHBIM UT'PaM, 3/I0yTIOTPe6IeHUS CIIMPTHBIMU
HaIlUTKaMU MY HAPKOTUUECKUMU CpefCTBaMU
CTaBUT CBOIO C€MbIO B TSKeJIoe MaTepuaabHoe
MOJIOKEeHMe, MOXeT ObITh OTPaHMYEH CY/IOM B
1eecriocO6GHOCTU B MOPsiKe, yCTaHOBIEHHOM
IpaXXIAaHCKUM I1POLeCcCyalbHbIM
3aKOHOZaTenbCcTBOM. Ham HUM ycTaHaBauBaeTcsa
IIOTIeYUTEILCTBO.



OH BIIpaBe CAMOCTOATEJIbHO COBEpIIaTh MeJIKMe
OBITOBBIE CHOEJIKN.

CoBepuiath gpyrue coejkyu OH MOXET JIUILb C
coryiacus rorneunTessi. OJHAKO TaKOM rpakgaHH
CaMOCTOSITE/IbHO HeCeT UMYIIIECTBEHHYIO
OTBETCTBEHHOCTD I10 COBEPIIEHHBIM UM CAEJIKaM U 3a
MIPUUYMHEHHBIN UM Bpep. [loneunTens rosyyaeT u
pacxonyeT 3apabOoTOK, TIEHCUIO U MHbIE JOXOMbI
rpaXaaHUHa, OTPAHUYEHHOTO CYI0M B
JleecrioCOOHOCTH, B MHTEpecax IO0MeYHOro B
MopsiaKe, MpeayCMOTPEHHOM CTaTbhel 37 HaCTOSILEero
Kogekca.

2. 'paskgaHuH, KOTOPbIN BCIEACTBME ICUXUUECKOTO
paccTpoiicTBa MOXKeT IMOHMMAaTh 3HaUEeHMe CBOUX
TIeViCTBUIA U PYKOBOJAUTH UMM JIUIIb TP TIOMOIIM
IOPYTUX JIUII, MOKET ObITh OTPaHMYEH CY/IOM B
JeeCIioCOOHOCTH B TTOPSIIKE, YCTAHOBJIEHHOM
rpakAaHCKUM IPO1eCcCyaTbHbIM
3aKOHOAATenbCTBOM. Ham HMM yCTaHaBAMBAETCS
[IONeYUTeIbCTBO.

Takoi1 rpakgaHMH COBepIlIaeT COeaku, 3a
UCKJIIOUEeHMEM CIeI0K, ITpeayCMOTPEeHHbBIX
MoANyHKTamu 1 1 4 MyHKTa 2 CTaTby 26 HACTOSIIETO
Kopexkca, ¢ mrMcbMeHHOr0 corjiacus IoIeumnTens.
Croenka, coBepllleHHAs! TAKUM TPAKTaHMHOM,



IeCTBUTEIbHA TaKKe IIPU ee MoCc/IeayrIeM
MMMCbMEHHOM 0J06peHMn ero nomneunrteneMm. Caenku,
MpenyCMOTpEeHHbIe TTOANYHKTaMU 1 1 4 myHKTa 2
cratby 26 HacTosero Komekca, Takoi rpakjaHuH
BIIPaBe COBEpPIIATh CAMOCTOSTEIbHO.

I'pakpaHuH, OrpaHMYEeHHBI CYLOM B
JeeCcroCOOHOCTY IT0 OCHOBAHMSIM,
MpeaycCMOTPEHHBIM HACTOSIIMM ITYyHKTOM, MOKET
pacIopspkaThCs BhIIJIauMBaeMbIMM Ha HETO
aIMMeHTaMM, COLIMaIbHOM MeHCHel, BO3MellleHMeM
Bpena 3I0POBbIO U B CBSI3M CO CMEPTbhIO KOPMMUJIbLIA U
MHBIMM IIpedOCTaB/IsIeMbIMI Ha €ro cogepskaHue
BBIIIJIATAMM C IMCbMEHHOTIO COIJIacusl MOIeunTe/Is,
3a UCKJII0YEHMEM BBIMJIAT, KOTOPbIE YKa3aHbI B
MOANYHKTe 1 MyHKTA 2 CTaThy 26 HACTOSIIETO
Komekca ¥ KOTOPBIMM OH BIIPaBe pacHoOpsIKaThCs
CaMOCTOSITeNIbHO. Takoi rpakiaHMH BIIpaBe
pacropskKaTbCsl YyKa3aHHbIMM BbITVIATAMM B TeUeHMe
CpOKa, OITpe/Ie/IeHHOTO ITOIIeYNTeIeM.
PacriopsikeHMe yKa3aHHbIMM BbIIIJIATAMU MOXKET
OBITH IIPEKPAIeHO 0 MCTeUeHNsI JaHHOIO CPoKa I10
pelnIeHnIo MoneumnTess.

HpI/I Ha/IMUYUU JOCTATOUYHBIX OCHOBAHUI1 Cyn 1o
XOﬂaTaVICTBy TOTIeUnTe IS TMOO0 OpraHa OIleKn n
IIOIIeYNTEJIbCTBA MOJKET OTPAaHNUUYNTD WMIN JIMIINUTD
TaKOI'o IrpaXaaHIMHa I1paBa CaMOCTOSATEJIbHO



pacropsKaThCsl CBOMMM JOXOaMM, YKa3aHHbIMY B
MOAIIYHKTE 1 MyHKTa 2 CTaTby 26 HACTOSIETO
Kogekca.

I'paskmaHuH, AeecrocOOHOCTh KOTOPOTO OrpaHMyueHa
BCJIeICTBME IICUXUUECKOTO PacCTPOIICTBa,
CaMOCTOSITE/IbHO HeCeT MMYIIECTBEHHYIO
OTBETCTBEHHOCTD I10 C/IeJIKaM, COBepIIIeHHbIM UM B
COOTBETCTBUU C HACTOSILe cTaTbeit. 3a
IIPUUYMHEHHbI UM Bpe[, TaKOJ IrpakgjaHMH HeceT
OTBETCTBEHHOCTb B COOTBETCTBUM C HACTOSIIIIUM
Kopekcom.

3. Ecoiu ocHOBaHMSI, B CMITY KOTOPBIX TPAKIAHMH ObLT
OTpaHMUEeH B eeCroCOOHOCTH, OTIIAN, CY],
OTMeHsIeT orpaHMueHue ero geecrnocooHoctu. Ha
OCHOBAHUM pelleHUsI CyLa OTMEeHSIeTCs
YCTaHOBJIEHHOE HaJ, TPKIAaHMHOM MOTIEeUNTENbCTBO.

Eciu nicuxmuyeckoe COCTOSIHME TPpakKIaHMHa, KOTOPbIi
BCJIe[ICTBME TICUXUYECKOTO PacCTPOiiCTBA OB B
COOTBETCTBUM C ITYHKTOM 2 HACTOSIIEN CTaTbU
OTpaHMYeH B JeeCIIOCOOHOCTH, U3MEHUIIOCH, CY/I
MIpU3HAeT ero HeJleecrioCOOHbIM B COOTBETCTBUM CO
craTbeil 29 HacTosuiero Kogexkca miay oTMeHsIeT
OrpaHMYEHME ero JeecroCoOHOCTH.

Cratba 31. Oneka M noneynTenbCTBO



1. Omeka ¥ MOTIEYNTENbCTBO YCTAHABIMBAIOTCS JIJIST
3aIATHI IPaB ¥ MHTEPECOB HEJeeCII0COOHbIX UM He
TOJTHOCTBIO AeeCIIoCOOHBIX IpakaaH. Omexka u
MOTIeYnTeIbCTBO HAJl HECOBEPILIeHHOIeTHUMU
YCTaHaBIMBAIOTCS TakKe B LeJISIX X BOCIIUTaHMSI.
COOTBETCTBYIOIIE 3TOMY ITpaBa 1 00SI3aHHOCTY
OIEKYHOB U MOIeYnTe/el ONpeesioTCS CeMeiHbIM
3aKOHO/IaTe/IbCTBOM.

2. Ol'IeKYHbI U IIOIIEYUTEJIN BBICTYIIAIOT B 3allUTY
IIpaB M MHTEPECOB CBOMX ITOOOII€YHbIX B
OTHOILIEHUSIX C JIIOOBIMMU JIMLaMM, B TOM UMCJie B
Cyaoax, 6e3 CIIeIMaJIbHOI'O ITOJIHOMOYM .

3. Omeka ¥ moInevynTe/IbCTBO Haf,
HeCOBepIIeHHOJeTHMMY YCTaHABIMBAIOTCS IIPU
OTCYTCTBUM Y HUX POOUTEJIEN, yChIHOBUTEJIEN,
JIIIEHUY CYA0M POJIUTEsIeli pOAUTEIbCKUX IIPaB, a
TaKKe B CIy4YasiX, KOTJa TaKkye IrpakaaHe M0 MHbIM
MIPUYMHAM OCTaJIMCh 6€3 POAUTETHCKOTO IOIIeYeHMs],
B YACTHOCTM KOTIA POJAUTEIN YKIOHSIOTCS OT UX
BOCITMTAHMSI JIMOO 3aIIUThI X IIPaB ¥ MHTEPECOB.

4. K oTHOLIIEHMSIM, BO3HUKAKOIIUM B CBSI3U C
yCTaHOBJIEHMEM, OCYIIIeCTB/IeEHMEM U MIpeKpalleHem
OIeKM WM TIONeYUTETbCTBA U He YPEeryJIMpOBaHHBIM
HacTtosuM KogekcoM, MpUMeHSIIOTCS MOJIOKeHMSI
denmepasbHOro 3aKoHa "O6 OIeKe U MOMeYNUTeTbCTBE"



Y ViHbIE TIPUHSIThIE B COOTBETCTBUM C HUM
HOpPMAaTMBHbIE ITPaBOBbIe aKThl Poccuiickoit
®denepain.

Cratba 32. Oneka

1. Omeka ycTaHaBIMBAETCS HAZl MaJIOJIETHUMMU, a
TaKKe HaJ rpakgaHamMu, MPU3HAHHBIMU CYI0M
HeJleeCItoCOOHBIMM BCIeACTBYE TICUXNYECKOTO
pacCTpONCTBA.

2. OneKyHbI SIBJISTIOTCSI TIPEICTaBUTEISIMU
IO OITEYHBIX B CMJTY 3aKOHA M COBEPIIAIOT OT UX
MMEHM U B X MHTepecax Bce HeOOXOIMMbIe CIIeJIKN.

Cratba 33. Moneuntenncreo

1. ITorteunTebCTBO YCTaHaBJ/IMBAETCA HaL
HeCOBEePIIeHHOJIETHMMMU B BO3pacCTe OT
YeTbIpHaAIATU 0O BOCEMHAAIIATH JIEeT, a TAK)Ke Ha[
rpaXxgaHamMmu, OorpaHM4YeHHbIMU CYJOM B
,ELEECHOCO6HOCTI/I.

2. [TomeunTenu Jal0T COIIacie Ha COBEPIIEHME TeX
CIIeJIOK, KOTOpbIe TpakJaHe, HaXOOsIIMecs IO,
II0IIeYNTeILCTBOM, He BIIpaBe COBEpIIaTh
CaMOCTOSITEIbHO.

ITomeunTtenu HeCOBEPIIEHHOJIETHUX I'PA’KIAH U



rpakaaH, 1eecltocoOHOCTh KOTOPhIX OrpaHMyYeHa
BCJIE[ICTBIE TICUXMYECKOTO pacCTPOiCTBa,
OKa3bIBAIOT ITOIOMIEUHBIM COMIE/ICTBIIE B
OCYIIEeCTBIeHUM UMM CBOUX IIPaB U UCIIOJTHEHUN
06s13aHHOCTE, a TaK)Ke OXPaHSIOT X OT
3JI0YTIOTPEO/IeHNIT CO CTOPOHBI TPEThUX JIMII.

Cratbsa 34. OpraHbl Oneku U none4uTeNbCTBa

1. OpranaMmu omexku U MONeuYnuTebCTBA SBJISIIOTCS
OpraHbl MCITOJIHUTEIbHO BIACTU CyObeKTa
Poccuiickoit ®enepanyy. OpraHaMy OIeKu U
TOTIeYNTENbCTBA SBJISIOTCS TAKKe OpPTaHbl MECTHOTO
caMOyIIpaBJIeHMs B CTy4yae, eI 3aKOHOM CyObeKTa
Poccuiickoit @enepalivit OHM HaieJIeHbI
TOJIHOMOYMSIMMU 110 OTIeKe U IOTIeUNTENbCTBY B
COOTBETCTBUM C PefepasibHbIMM 3aKOHAMMU.

Bormpockl oprannsanmm u nesiTeIbHOCTY OPraHOB
OIEeKU U MOIEeYNUTENbCTBA 10 OCYIECTBIEHUIO OTIEKU
U TIOTIeUNTEeIbCTBA HaJ, JeThbMM, OCTaBIIMMMCS 6e3
TorevyeHus poauTesie, orpeaenasitoTCs HaCTOSIIUM
Kopekcom, CemeitHbIM KogeKcoMm Poccuiickoii
@enepanyun, PegepasbHbIM 3aKOHOM OT 6 OKTSIOPS
1999 roga N 184-®3 "O6 001IMX IPUHIMAIIAX
OpraHM3salyy 3aKOHOIATeTbHBIX
(TIpeacTaBUTEIbHbBIX) Y MCTIOTHUTE/IbHBIX OPTaHOB
roCcyJIapCTBEHHO BIacTU Cyo'beKToB Poccuiickoit



@enepanyn’, PegepasbHBIM 3aKOHOM OT 6 OKTSIOPS
2003 roma N 131-®3 "O6 061X MPUHIIAIIAX
OopraHusalyy MeCcTHOTO CaMOYIIpaBJIeHMs B
Poccuiickoit @emepatyn”, MHbIMU dheaepasbHbIMU
3aKOHAMM ¥ 3aKOHaAMM CyObeKTOB Poccuiickoit
®denepaiu.

[TomrHOMOYMS OpraHa ONeKu U MONeunTe/bCTBA B
OTHOIIIeHMM ITOAONEeYHOTO BO3j1araloTcs Ha OpraH,
KOTOPBII YCTAHOBWJI OME€KY WV TTOTIeUUTEbCTBO.
[Ipy mepeMeHe MeCTa KUTEJIbCTBA OAOIIEYHOTO
IMOJTHOMOYMSI OpTaHa OIeKM U MOIMeUYnTeIbCTBA
BO3J1aral0TCs Ha OpraH OIeKM U MOIeUYnTeIbCTBA O
HOBOMY MECTY JXKUTeIbCTBA IOIOTIEUHOr0 B TTOPSIIKe,
ornpeneneHHoM ®PenepanbHbIM 3aKOHOM "O6 omeke U
IOTeunTeIbCTBE".

2. Cyn 06s13aH B TeUeHMe TpeX THel Co BpeMeHU
BCTYIJIEHUS B 3aKOHHYIO CUJTY PEIIeHMUsI O
MIpU3HAHUY TPaKIaHMHA HeleeCrnoCOOHbIM My 06
OrpaHMYEHNY €ro eeCroCoOHOCTY COOOIIUTH 06
9TOM OpraHy OITeKM ¥ IOMEeYNTeIbCTBA 10 MECTY
SKMUTEJIbCTBA TAKOTO IPaskaaHMHa 1)1 YCTaHOBJIEHUS
HaJ, HYM OITeKM WJIM ITOIIeYNTe/IbCTBA.

3. OpraH omeku 1 MOMeUYUTeTbCTBA 10 MECTY
SKUTEJIbCTBA TTOAOIIEUHbBIX OCYIIECTBIISIET HAaa30p 3a
IesITeJIbHOCThIO MX OTIEKYHOB U ITOITeUNTe e,



Cratba 35. OneKyHbl 1 noneyuTenu

1. OnekyH My IoneuynTe/Ib Ha3HAYaeTCsl OpraHOM
OIleKU U MOIeYNUTEebCTBA 10 MeCTY XUTEeIbCTBA
JIU1A, HY>KIAIOIErocsl B OIleKe UM MOIIeYnuTebCTBE,
B T€UeHMe Mecslia C MOMEHTa, KOTla YKa3aHHbIM
OopraHam CTajio M3BECTHO O HEOOXOIMMOCTY
YCTaHOBJIEHUS OTIEKY MJIU TTOTIeUNTEIbCTBA Hal
rpakgaHnHoM. [Ipy Hammumm 3acIy>KMBaroImX
BHMMAaHMSI 00CTOSTETBCTB OMEKYH MJTU TTOTIeUNTENTb
MOXKeT ObITh HA3HAUEeH OPTaHOM OIEeKU U
MOIIeYMTEIbCTBA 10 MECTY SKUTEIbCTBA OIIeKyHa
(tomreunTesnist). Ecnu nuily, Hy>KIaIeMycs B Orieke
WIU TIOTIEUUTESILCTBE, B TEUEHME MeCsIia He
Ha3HaueH OIleKYH WU I0IleYnuTeslb, UCIIOIHeHM e
00s13aHHOCTe} OTleKyHa MM TIoTeunTesisi BpeMeHHO
BO3JIaraeTCs Ha OpraH OIeKu U MONeunTeIbCTBa.

Ha3znauenue OII€KYHa MJIM IIOIIeUNTEeJIsd MOXKeT OBITh
OCIIOpPEHO B CyJe 3aMHTepeCOBAHHbIMU JIMLITAMMN.

2. OnleKyHaMM U TTOMIEUMUTEISIMY MOTYT Ha3HAYAThCS
TOJIbKO COBEPIIEHHOJIETHIE JIeeCIIOCOOHbIe
rpaskgaHe. He MoryT GbITh Ha3HAU€HbI OTIEKYHAMMU U
TOTIEUUTEIIMU TpakKAaHe, JIUIIIeHHbIE POIUTETbCKUX
MpaB, a TaKKe TpakaaHe, MMeIIe Ha MOMEHT
YCTaHOBJIEHMS OTIEKYU UJIU TTIOTI€UNTETbCTBA
CYAMMOCTD 33 YMBIIIJIEHHOE TIPeCTyIJIeHue IPOTUB



JKM3HU MJIN 300POBbS I'pa’KdaH.

3. OneKyH My IOIeUNTeIh MOXKeT ObITh Ha3HaUYeH
TOJIBKO C ero coryiacus. [Ipu 3TOM AO/IKHBI
YUUTBIBATHCSI €T0 HPABCTBEHHbBIE U MHbBIE JIMYHbIE
KauecTBa, CIIOCOOHOCTbH K BBIMOTHEHUIO
00s13aHHOCTe}t OTIeKyHa MUJTU TToTIeunTers,
OTHOILIeHMS, CYIIeCTBYIOIIME MeXAY HUM U JIUIIOM,
HY>KIAIOLMMCS B OTleKe MJIM TIOTIeUUTe/IbCTBE, a eC/IN
9TO BO3MOXHO - U JKeJlaHMe MO 0IeYHOro0.

4. HepeecriocOOHBIM M/ He MTOJTHOCTBIO
JeeCrioCOOHBIM IpaskaaHaM, IIOMeLeHHbIM IO/,
HaJ30p B 06pa3oBaTeIbHbIe OPraHU3alun,
MeIUIIMHCKME OpraHu3alyy, OpraHn3aum,
OKa3bIBaloOIIMe COIMATbHbIE YCITYTU, UTU MHbBIE
opraHm3alyu, B TOM YMCjIe B OpraHu3alyu st
IeTei-CUPOT U JeTeil, OCTaBIIMXCs 6e3 IMomeueHus
poauTeeii, OTIeKYHbI UM MTOTIEUNTEIN He
Ha3HavalTcs. VicronmHeHe 060s13aHHOCTE OMeKyHOB
WU TIOTIeunTesIeli BO3jIaraeTcs Ha yKa3aHHbIe
OpTraHM3aLuN.

Cratbg 36. UcnonHeHue onekyHaMu 1 nonevyuTeNnsiM1 CBOMX
06s13aHHOCTEH

1. O6s13aHHOCTM TI0 OIeKe U MOMeUnTeTbCTBY
MCIIO/HSIIOTCSI 6e3BO3Me3/1HO, KpOMe CJTyuyaes,



MpeIyCMOTPEHHBIX 3aKOHOM.

2. OTIeKyHBbI ¥ MTONEeUYUTEIN HECOBEPIIEHHOIETHUX
rpakaaH 00sI3aHbI ITPOXXKMBATH COBMECTHO CO CBOMMU
nogoneuyHbIMM. PasmenbHoe ITpOXKMBaHME
MOTIeUNUTENIS C MOAOIIeYHBIM, JOCTUTIINM
[IeCTHAAIIATY JIET, JOMYCKAETCS C pa3pelieHns
OpraHa OIleKyu U IOIIeYUTeNbCTBA ITPU YCIOBUM, UTO
9TO He OTPa3UTCS HeGIaronpusITHO Ha BOCIIMTAHUY U
3alluTe MpaB U UHTEPEeCOB IIOAOIEYHOrO.

OHeKYHbI U TIOTIeYUTEIN 00SI3aHbI MN3BENaTb OPraHbI
OIIeK! U IIOIIeUYNTEeJIbCTBA O IIepeMeHe MeCTa
JKUTEJIbCTBA.

3. OreKyHbI U TOTeunTen 06s13aHbI 3a00TUTHCS O
coJiep>kaHMM CBOMX TTOMIOTIEUHBIX, 06 0OecrieyeHmn
UX YXOZOM U JledeHMeM, 3alMIIaTh UX IIpaBa 1
MHTEPEeCHI.

OmneKyHbI ¥ IIOTIeUNTEIM HECOBEPIIEHHOTeTHUX
IOJIKHBI 3a00TUTHCS 00 MX 00YUYEeHUM U BOCIIUTAHUMA.

OmeKyHbI ¥ TIOTIeUNTEIN 3a00TATCS O Pa3BUTUU
(BOCCTaHOBJIEHUM) CITOCOOHOCTY TpakaaHMHa,
I1eecrioco6HOCTh KOTOPOTO OTpaHUUeHa BCIeICTBIE
MICUXUYECKOTO PaCCTPOIICTBA, MU TPaKIaHMHA,
MIPU3HAHHOTO HeJeeCcroCcoOHbIM, TOHMMATh
3HAuUeHMe CBOMX JeCTBUI MY PYKOBOIUTDH IMM.



OmeKyHbI ¥ TIOTIeYMUTEN UCTIONHSIIOT CBOM (PYHKIINM,
YUYUTHIBAsi MHEHMeE MOJI0TIeYHOr0, a TP
HEBO3MOXXHOCTU €ro YCTaHOBJIEHUS - C YYETOM
MHdOpMaINUM O MPEeATIOUTEHUSIX TTOAOIIEUHOTO,
MOJTYyYeHHOJ OT ero poauTeeit, Mpe>kHUX OMeKYHOB,
MHBIX JIN1I, OKa3bIBaBIIUX €My YCIYTU U
I06POCOBECTHO UCITOHSIBITUX CBOM O0SI3aHHOCTH.

4. O6513aHHOCTY, YKa3aHHbIE B IIYHKTE 3 HACTOSIIE
CTaThy, HE BO3JIATAIOTCS Ha MOIeYunTeseii
COBEepIIeHHOEeTHMX TPakIaH, OTPaHUUYEHHbIX CYOM
B JIe€CIIOCOOHOCTHM, 32 UCK/TIOUEHMEM TTOTIeUnTE el
rpakaaH, OrpaHNMYEHHBIX CY/IOM B I€€CIIOCOOHOCTH
BCJIE[ICTBIME TICUXUYECKOTO PacCTPOICTBRA.

5. Ecyiu ocHOBaHMSI, B CMJTY KOTOPBIX TPasKIaHMH ObLT
MpU3HAaH HeIeeCroCOOHBIM UIM OTPAaHMUYEHHO
JeeCrIOCOOHBIM, OTITIaJIM, OITEKYH WUJIM ITOIIeYTe b
00s13aH XOIAaTaliCTBOBATh Mepe, CyIOM O IIPU3HAHUU
MTOIOIIeYHOTO 1eeCIIOCOOHBIM M O CHATUM C HETO
OIIeKM WJIM TTIOTIeUUTEIbCTBA.

Ecnn ocHOBaHMS, B CMJIY KOTOPBIX IPaskIaHNH,
KOTOPBII BCJIEACTBIME TICUXMUIECKOTO pacCTPOiicTBa
MOXeT IIOHMMAaTh 3HaUeHMe CBOUX OeiCTBUIA UK
PYKOBOJMUTD MM TP TIOMOII APYTUX JIUIT, OBLIT
OTpaHMYEH B I€€CIIOCOOHOCTH, M3MEHMUIUCH,
TroreunTesIb 06s13aH 06PAaTUTHCS B CYI, C 3asiBJIEHVEM



00 OTMeHe OTpaHUYEeHMNST JeeCIIOCOOHOCTU
TOJIOTIEYHOTO WJIM O IIPU3HAHUU €T0
HeJleeCItoCOOHBIM B COOTBETCTBUM C ITYHKTOM 3
ctatby 30 HacTosuiero Kogekca.

Cratbg 37. PacnopsikeHue UMyLLECTBOM NOAONEYHOO

1. OnekyH WIu IONeuYnTeNlb PacnopsKaeTCs
JOXO0JaMM MOAOIEYHOr0, B TOM UYMCJIe JOXOOaMMu,
MIPUYUTAOIIMMUCS TTOAO0TIEYHOMY OT YIIPaBJIE€HUS €Tro
MMYIIEeCTBOM, 3a UCKIIOYEHNEM [T0X0I0B, KOTOPbIMM
MMOAOMEeYHbIl BIIpaBe PaclopsKaThCs
CaMOCTOSITe/IbHO, UCK/IIOUNUTEIBHO B MHTEpecax

MO OTIEYHOTO U C IpeBaPUTEIbLHOTO paspelieHns
OpraHa OIieKu U MorneynTenabcTBa. CyMMbl
aJMMEHTOB, IIEHCHIA, TOCOOMI, BO3MelleHUs Bpea
30POBBIO U Bpeia, IOHECEHHOTO B C/Iyuae CMepTU
KOPMMJIbIIA, a TAKKe MHbIE BbIMJIAUMBaeMble Ha
cofiepskaHMe TOIOIIeYHOr0 CPeiCTBa, 3a
UCKIIOYeHMeM J0X0I0B, KOTOPbIMU ITOA0MNeYHbIN
BIIpaBe pacIopskaThCsl CAMOCTOSTE/IbHO, IIOJ1eKaT
3aUMCI€HMIO Ha OTe/JbHbIIi HOMMHA/JbHBIN CUET,
OTKPBbIBA€MbIi1 OTIEKYHOM WiV [IOTIEUMUTEIEM B
COOTBETCTBUM C I1aBOJi 45 HacTosmero Kogekca, u
PacxXoayIoTCsl OTIEKYHOM MJTU TToTieunTesieM 6e3
MpeaBapuUTEeIbHOTO pa3pelieHus opraHa Oneku u
rnoreunTteabcTBa. OMeKyH MM ITOIIeYNTENb
MpeoCTaBiIsieT OTYET O PaCXOLO0BAHUM CYMM,



3aUMCISIEMbIX Ha OT/e/IbHbIM HOMMHAIbHBIN CUET, B
ropsiike, ycTaHOBJIeHHOM DefiepaibHbIM 3aKOHOM
"006 omeke ¥ noneunTenbcTBe . Cirydan, Ipy KOTOPBIX
OIeKYH BIIpaBe He MPeaoCTaBIsITh OTUET O
pacxoI0oBaHUM CYMM, 3aUMC/ISIeMbIX Ha OTAeIbHbIi1
HOMMHAJIbHBIN CYeT, yCTaHABAMBAIOTCS
denepanbHbIM 3aKOHOM "O06 oriexe u
MIOTIeUNTEIbCTBE".

2. OmeKkyH He BIpaBe 0e3 mpeaBapuUTeIbHOTO
paspelnieHus opraHa OneKu U MorneuynTeabCTBa
COBeplIaTh, a [IONeYnTENb - 1aBaTh COrJIacue Ha
coBepllIeHNe COeJIOK M0 OTUYXKAEHUIO, B TOM YKCIIe
00MeHY WIN JapeHUI0 UMYIIEeCTBa ITOA0TIeYHOTO,
ciave ero BHaeM (B apeH[y), B 6e3B03Me3THOe
110JIb30BaHVe WU B 3aJ10T, CLIeJI0K, BJIEeKYIIMX OTKa3
OT NpUHAJIeXal X MOA0IeYHOMY IpaB, pa3aesl ero
UMYIIeCTBa WU BBIJIEJ U3 HETO JI0JIei, a TaKkKe
JII0OBIX IPYTUX IECTBUI, BIEKYIIVX YMeHbIIeHe
MMYILeCTBa IOJO0IIeYHOrO.

[TopsimoK yIipaBaeHUs UMYIIECTBOM MO OMEYHOTO
omnpenensietcss ®epgepanbHbIM 3aKOHOM "0 oreke u
IOoIeyYuTeNabCTBe" .

3. OmekyH, IIONeUnTeNNb, UX CYIIPYTH U OIU3KIe
POJICTBEHHMKM He BIIpaBe COBEPIIATh CAEIKY C
MTOJOITEYHBIM, 32 UCK/TIOUEHNEM TTepeaaun



MMYILIeCTBa NOJONEeYHOMY B KauecTBe apa WiN B
6e3B03Me3IHOe M0Ib30BaHMe, a TaKkKe MPeJICTaBIISITh
MOJIOTIEYHOT0 IPY 3aK/I0YEeHUN CLIeJIOK MU BeJeHUN
Cyne6HBIX Jiesl MeXXAy MOI0MeYHbIM U CYTIPyTOM
OTIeKyHa WK MOMeunTess U UX OJIM3KUMu
POCTBEHHUKAMMU.

4. OneKyH pacHopsKaeTcss UMYIIeCTBOM
rpaskgaHuHa, MPU3HAHHOTO HeJleeCrIOCOOHbIM,
OCHOBBIBASICh HA MHEHUM MOAONEYHOT0, a Mpu
HEBO3MOXXHOCTY YCTAHOBJIEHUSI €T0 MHEHMUS - C
yueToM MHGOPMAIMM O er0o peAIouTeHUsX,
TOJTyUYeHHO OT poAuTeseil TaKoTo TpaskgaHHa, ero
MPEeKHUX OMEeKYHOB, MHBIX JIUII, OKa3bIBABIINX
TAKOMY TPaXIaHVHY YCIIYTY U JOOPOCOBECTHO
MCITOJTHSIBIIIMX CBOM 00SI3aHHOCTM.

Cratba 38. loseputenbHoe ynpasneHue UMyLLECTBOM
NOAONEYHOro

1. ITpu HEOOXOIMMOCTM TTOCTOSTHHOTO YIIpaBIeHUS
HeJIBVMKMMBIM U IeHHBIM JBVKMMbBIM MMYIIECTBOM
IO OITEYHOTO OPTaH OIEeKM U IOMeYMTeTbCTBA
3aKJII0YAET C YIIPaB/SIONMM, OIIpeAeIeHHbIM 3TUM
OpTaHoM, IOTOBOP O IOBEPUTETbHOM YIIpaBIeHUN
TaKMM MMYIIEeCTBOM. B 3TOM ciiyyae omekyH miamn
TIOITeYNTe b COXPAHSIET CBOM ITOJITHOMOYMS B
OTHOIIIEHNY TOTO UMYIIEeCTBA ITOAOIEeYHOI0, KOTOPOe



He Tiepe/iaHo B IOBepUTeIbHOE yIIpaBjieHue.

[Tpu ocyiecTBIeHNM YVIIPABISIOMIMM IPAaBOMOYNIA 110
yIIPaBJI€HMIO UMYILLECTBOM ITOJIOTIEUHOr0 Ha
YIIPaBJISIIOIIEr0 PACIPOCTPAHSIETCS NeViCTBUE TPABUII,
MpenyCMOTPEHHBIX MyHKTaMU 2 U 3 cTaTbu 37
Hactosuero Kogekca.

2. [loBepuTeIbHOE YIIPABIEHNME UMYILECTBOM
TTOJOITEYHOrO IPEeKPaIIaeTCs II0 OCHOBAHUSIM,
MpeIyCMOTPEeHHBIM 3aKOHOM J1J1s ITpeKpalieHust
IIOTOBOpA O TOBEPUTETbHOM YITpaBIe€HUN
MMYIIEeCTBOM, a TaKKe B CJTydasix IMpeKpauieHus
OIIeKY ¥ ITOIEeUNTEeIbCTBA.

Cratba 39. OcBob60XAEHME M OTCTPAHEHHE ONEKYHOB U
noneyuTenei ot UCNONHEHUS UMM CBOMX 06S3aHHOCTElH

1. OpraH oriexu 1 IoIeuYnTeIbCTBA 0CBOOOKIAET
OMeKyHa WJIM MOIMeUYnTeNs OT MCIIOJTHEHUS UM CBOUX
00sI3aHHOCTE} B CJTyuasix BO3BpallleHUsI
HeCOBepIIeHHOJIEeTHEr0 ero pOAUTENISIM U ero
YCBIHOBJIEHMSI.

IIpu momenieHu MOAOIIeYHOrO 10, HaJ30p B
06pa3oBaTeIbHYI0 OPraHU3aLio, MEOUILIMHCKYIO
OpraHmM3aLmio, OPraHn3alfio, OKa3bIBAIOIIYIO
colMaabHbIe YCIYTH, UM UHYIO OpPraHu3aliio, B TOM



Yyuciie B OpraHu3aluio s geTei-cupoT U AeTen,
OCTaBIIMXCS O3 IoIeYeHust pOguUTeseil, opraH
OITeKM ¥ IOITeUYMTE/IbCTBA OCBOOOKIAET paHee
Ha3HAuYeHHOTO OMeKyHa WM ITOTeUnTes OT
MCITOJTHEHMS MM CBOMX OOSI3aHHOCTEI, eC/Iv 3TO He
MIPOTUBOPEUYUT MHTEpecaM IMOA0IIEYHOTO.

2. OTeKyH, IIOIEYNUTETh MOTYT OBITh OCBOOOXKIEHBI OT
MCITOJTHEHMSI CBOMX 06SI3aHHOCTEN 10 UX MPOoch6e.

OmneKkyH Wy IOMEeYNUTETb MOKET ObITh OCBOOOXKIEH
OT MCIIOJTHEHMS CBOMX 00SI3aHHOCTEN 110 MHUILMATHBE
OpraHa OIeKM U ITOMeYnTeTbCTBA B C/Tyyae
BO3HMKHOBEHMS IIPOTUBOPEUMIT MEXKIY MHTEepecaMu
IO OIIEYHOr0 U MHTepecaMy OlleKyHa UJIn
TIOIIeYnTeIsI, B TOM UMCJIe BpeMEeHHO.

3. B ciryuasix HeHaJjIekalllero BbIIOJTHEeHMS
OTIEKYHOM WJI/ TIOTTeUMTE/IEM JIEXKAIMX Ha HEM
00513aHHOCTE}, B TOM UMCJIe IIPU UCII0Ib30BaHUM UM
OTEeKU MU/IU TTOTIeYNTEeIbCTBA B KOPBICTHBIX LEISIX MU
TIpM OCTaBJIEHMM TIOJIOIIEUHOro 6e3 Haz3opa u
Heo6X0AMMOJ ITOMOIIM, OPTaH OIeKU U
MOITeYNTEeIbCTBA MOXKET OTCTPAHUTD OITEKYHA WJIN
IIOIIeYMTES OT UCIIOJHEeHMS ITUX 00s13aHHOCTeI U
TIPUHSITH HEOOXOIYIMbIe MePbI IJIs1 ITPUBJIEUeHUS
BMHOBHOTO IPa’kIaHIMHA K YCTAHOBJIEHHO/ 3aKOHOM
OTBETCTBEHHOCTM.



Crarbs 40. MpekpalieHue oneku U noneyuTeNbCTBA

1. Omnexka u noneunTeabCTBO HAJ
COBEPIIEHHOJETHUMM rpakaaHaMy MPeKpaliarnTCcs B
CTy4Yasix BbIHECEHUS CYIOM pelleHus O IPU3HAHUU
MOIOIIeYHOT0 IeeCIIOCOOHBIM MY OTMEHbI
OTpaHMYEHMI ero AeecrioCOOHOCTH MO 3asIBJIEHUIO
OTEeKyHa, IMOIMeYnTe s UM OpraHa ONeKu U
IOMNeYNUTEeIbCTBA.

2. TTo mOCTMsKeHUM MaJIOJIETHUM ITOI0ITeUHBIM
YyeThIPHAAIIATHM JIET OIleKa HaJ, HUM ITpeKpaliaercs, a
IpaskIaHMH, OCYIIECTBJISIBIINIT 00SI3aHHOCTU
OIeKYHa, CTAHOBUTCS MIOTIeUUTEIEM
HeCOBepIIeHHOJIETHETO 6e3 TOTOTHUTETbHOTO
pelreHust 06 3TOM.

3. ITomeunTe/NBLCTBO HAJA, HECOBEPIIIEHHOIETHUM
npekpaiiaetcst 6e3 0cob0ro pelieHus 1Mo
IOCTVKEHUY HeCOBepILIeHHOJeTHUM I10I0TIeYHbIM
BOCEMHAJILIATU JIeT, a TAKKe IIPU BCTYIVIEHUU €T0 B
6paxK 1 B APYrUX cJIyyasx MpuobpeTeHust UM MOTHOM
NeecrioCO6GHOCTH 10 TOCTUKeHMSI COBEPILIeHHOIeTHSI
(myHKT 2 ctatbu 21 u cTaThs 27).

Cratba 41. MatpoHax HaA cOBEpLIEHHONETHUMM
Aeecnoco6HbIMU rpaaaHaMu



1. Haz coBepIIeHHOJIETHUM JIe€CIIOCOOHBIM
TpakIaHMHOM, KOTOPbIN IT0 COCTOSTHUIO 3T0POBBSI HE
CIIOCO6eH CaMOCTOSITENTbHO OCYIIECTBIISITh U
3aIIMIIATh CBOM IIPaBa U MUCIIOJIHSITH CBOU
00513aHHOCTY, MOSKET OBITh YCTAHOBJIEH ITATPOHAXK.

2. B TeueHMe mMecsiia co AHS BbISIBIEHUS
COBEPIIEHHOJIETHETO AeeCIIOCOOHOTO IpaskIaHNHa,
KOTOPBIi1 TT0 COCTOSIHUIO 3[TOPOBbSI HE MOXKET
CaMOCTOSITE/IbHO OCYILIECTBIISITh U 3allUIATh CBOU
MpaBa U UCIIOJHSITh CBOU 00SI3aHHOCTU, eMY
Ha3HavaeTcsl OpraHOM OIeKM U MOMeUnTe/bCTBa
MMOMOIIHMK. [TOMOIITHMK MOKET ObITh Ha3HAUeH C ero
coryiacusi B mMCbMeHHO (opMe, a TaKKe C COIIacust
B IMMCbMEHHOI ¢opMe TpaskaaHHa, HaJ, KOTOPbIM
YCTaHaABIMBAETCS NMaTPOHAK. PaGOTHMK
opraHm3anyu, OCyleCTBSIONIe colagibHOe
00CTY>kKMBaHMe COBEPIIEHHOJIETHETO 1eeCIIOCOOHOT0
rpakgaHuHa, HY>KIAI0Ierocsl B yCTaHOBJIEHUM Haf,
HMM MaTpPOHaXka, He MOXeT ObITh Ha3HAUeH
IMOMOIIIHMKOM TaKOTI'0 IrpaskIaHMHa.

3. IlToMOITHMK COBEPIIEHHOIETHETO JIeeCIIOCOOHOT0
rpakgaHMHa COBepIIaeT OeMCTBUSI B MHTepecax
rpakgaHMHa, HaXOOIIerocs o rnaTpoHaxeM, Ha
OCHOBAHMM 3aKJII0YaeMBbIX C STUM JIUIIOM JIOTOBOpa
MOpy4YeHUs, JOrOBOpPa JOBEPUTEIbHOTrO YIIpaBIeHUS
MMYIECTBOM WJIM MHOT'O JOTOBOPA.



4. OpraH OIleKM U IOMEeYNUTETHCTBA 00s13aH
OCYIIECTBJISATb KOHTPOJIb 38 UCIIOJIHEHVEM
MTOMOIITHMKOM COBEepPIIIEHHOJIETHETO JIeeCIIoCOOHOT0
IpaskIaHMHA CBOMX O0SI3aHHOCTEN 1 U3BEIIaTh
HaXOJSIIerocs mog, MaTpoHaskeM IpaKIaHNHA O
HapylIeHUsX, JOIYyIIeHHbIX ero MIOMOUHUKOM U
SIBJISTIOIMXCSI OCHOBAHMEM [J151 paCTOPKEeHUSI
3aK/II0UeHHbIX MEeXAY HUMU IOTOBOpA MOpy4YeHMsl,
JIIOTOBOpA JOBEPUTETBLHOTO yIIpaBAeHMUS
MMYIIIeCTBOM MJIX MHOTO JOTOBOPA.

5. ITaTpoHaxX HaJi COBepIIeHHOJETHUM
IeeCcrIOCOOHBIM I'PAKIaHMHOM, YCTAHOBJIEHHBIN B
COOTBETCTBUM C IYHKTOM 1 HacCTOSIIIEl CTaThH,
MpeKpaIaeTcs B CBSI3M C IIpeKpalieHneM 10roBopa
Topy4YeHus1, JOTOBOpa AOBEPUTETbHOTO YIIpaBIeHUS
MMYIIEeCTBOM MJIM MHOTO AOTOBOpPA IO OCHOBAHUSIM,
MpeIyCMOTPEHHBIM 3aKOHOM MJIU IOTOBOPOM.

Cratba 42. MpusHaHue rpaxxaaHuHa 6e3BeCTHO
OTCYTCTBYHOLMUM

['pakmaHMH MOXET ObITb IO 3asIBJIEHUIO
3aMHTEePeCOBAaHHBIX JIUL TPU3HAH CYA0M 6€3BeCTHO
OTCYTCTBYIOIIVM, €CJ/I/ B TeUeHle rofia B MecTe ero
SKUTEeIbCTBA HET CBeJleHMI O MecTe ero rnpebGbIBaHMSI.

[Tpy HEBO3MOKHOCTHM YCTAHOBUTD JI€Hb TTOTyIeHUST



TOC/IeIHUX CBeIeHMi 006 OTCYTCTBYIOIIEM HavyaJIOM
MCUMCJIEHNSI CPOKA JIJISI TPU3HAHUS 6€3BeCTHOIO
OTCYTCTBUSI CUMTAETCS ITIEPBOE UMCIIO MeCsIIa,
CJIeIYIONIETO 3a TeM, B KOTOPOM ObLIN ITOJTYyUEHbI
ToCeIHME CBeleHMsI 00 OTCYTCTBYIOIIEM, a TIPU
HEBO3MOKHOCTY YCTAHOBUTD ITOT MECSIII - IepBOe
SIHBapSI CJIEAYIOIIEro roaa.

Cratba 43. locneacTBUA NpU3HAHKMS rPAXKAAHMHA
6e3BeCTHO OTCYTCTBYIOLUM

1. Vimy1iecTBO rpakmaHuHa, MIPM3HAHHOTO O€3BECTHO
OTCYTCTBYIOIIVM, IIPY HEOOXOAMMOCTHU ITOCTOSTHHOTO
yIIpaBJIeHMS MM IepeaeTcs Ha OCHOBAaHUM pelleHUs
Cy[a JIIy, KOTOpOe OmpenenseTcss OpraHoM OMeKu U
TOTIeUNTEIbCTBA U AEMCTBYET HA OCHOBAHUM
IOTOBOpA O JOBEPUTEIbHOM YIIPaBJIEHUMN,
3aK/II0YaeMOTO C 3TUM OPTaHOM.

/3 3TOTO MMYIIECTBa BbIIAETCS COEPsKaHMe
rpakaaHaM, KOTOPBIX 6€3BE€CTHO OTCYTCTBYIOIIMIA
06s13aH coMiepsKaTh, ¥ MOrailaeTcs 3aJ0/5KEHHOCTD T10
IpyruM 00s13aTenbCTBaM 6e3BeCTHO
OTCYTCTBYIOIIIETO.

2. OpraH omneku ¥ MOIMeunTebCTBA MOXKET U 0
MCTeUYeHMs rofa CO THSI ITOyUYeHUsI CBeIeHUI O
MecTe TTpebbIBaHMsI OTCYTCTBYIOIIEro rpaskaaHHa



Ha3HAUYUTD YIIPpaBJIAIOIIEro ero MMyuecTBoMm.

3. IlocnencTBust IpU3HAHUS U1 6€3BECTHO
OTCYTCTBYIOLIMM, He IpelyCMOTPEeHHbIe HAaCTOSIII el
CTaTbeli, OpeesioTCsI 3aKOHOM.

Cratbs 44. OTMeHa peLeHns 0 NPU3HAHUM FPaXKAAHMHA
6e3BeCTHO OTCYTCTBYIOLUM

B citydae sBKM MM OOHAPY>KeHMSI MecTa IMpeObIBaHUS
rpaskJIaHMHA, TPU3HAHHOTO 6€3BeCTHO
OTCYTCTBYIOIIUM, CyJl OTMeHSET pellleHle O
MpU3HaHUM ero 6e3BeCTHO OTCYTCTBYIONMM. Ha
OCHOBaHMM pelieHus CyAa OTMEeHsIeTCs yIIpaBieHe
MMYIIeCTBOM 3TOTO rpaXkIaHMHa.

Cratba 45. 06bsBNEHME FPaXXAAHNHA YMEPLUMM

1. T'paskgaHUH MOXKeT ObITh OObSIBJIEH CYyZIOM
YMEPIINM, eC/IM B MeCTe ero0 JKUTETbCTBA HeT
CBeIeHUIT 0 MeCTe ero Mpe6GbhIBaHMS B TEUEHME TISITU
JIeT, a eI OH Ipornas 6e3 BeCTU Mmpu
06CTOSATENBCTBAX, YTPOKABIIMUX CMEPTHIO U
JAIOIIMX OCHOBaHMe MPeAIosaraTh ero rubeab oT
oTpe/ie/IeHHOTO HeCYaCTHOTO C/Iy4dasi, - B TeUeHue
IIeCTY MeCSIIIEeB.

2. BoeHHOC/TYy> KAl MJIV MHOV IPaskIaHMH,



MPOMAaBIINii 6€3 BECTU B CBSI3Y C BOEHHBIMM
IeCTBUSIMU, MOXKET ObITh OOBSIBJIEH CYIOM
yMepIIUM He paHee YyeM 10 UCTeYeHUU JIBYX JIET CO
JTHSI OKOHUYaHMSI BOEHHBIX IeJiCTBUIA.

3. [IlHeM cMepTU rpakaaHMHA, 00bSIBJIEHHOTO
yMepIIUM, CUNTAETCS IeHb BCTYIUIEHUS B 3aKOHHYIO
CUJTY pellieHusI cyna 06 00bSIBJIEHMM ero yMepIiMm. B
ctyyae 06bSIBIIEHNST YMePIIMM IpaskaaHMHa,
MpOITaBIIero 6e3 BeCT IMpyu 06CTOSTEIbCTBAX,
YTPOXKABIIMX CMEPTHIO MM JAIOIIMX OCHOBAaHME
MIpeIoIaraTh ero rubesib OT ONpeneIeHHOTO
HECYaCTHOTO CJTyvasi, CyJl MOXKET IIPU3HATh JHEM
CMEepPTH 3TOTO rpakJaaHNHa Ie€Hb €ro
TperosaraemMmoit rubeu 1 yka3aTh MOMEHT ero
MpeAriojaraeMoi rubesn.

Cratba 46. MNocnepcTBua SBKM rpaXaaHuHa, 06bLABNEHHOTO
ymMepLum

1. B ciryyae IBKM mv 0OOHApysKeHUSI MecTa
rpe6bIBaHMS TpaXkIaHMHA, OOBSIBIEHHOTO YMEPIINM,
CYyI OTMEHSIeT pelieHye 06 0ObSIBIEHUY €T0
yMepIINM.

2. He3aBMCMMO OT BpeMeHM CBOei SIBKU I'PaskdaHMH
MOKET ITOTPeOboBaTh OT JIFO6Oro JIMIa BO3BpaTa
COXpaHMBIIETOCSI UMYIIECTBA, KOTOPOeE



6e3B03MEe3IHO ITePEeIIO K 9TOMY JIUITY IT0CjIe
00BSIBJIEHMS TPAKIaHMHA YMEPIINM, 3a
UCK/IIOYEHMEM CJIy4aeB, MPeyCMOTPEHHbIX MTyHKTOM
3 ctatby 302 HacTosuiero Kogekca.

JInma, K KOTOPbIM MMYIIIECTBO I'paskaaHMHa,
00BSIBJIEHHOTO YMEPILMM, IIepPelIo 110 BO3Me3THbIM
cenKam, o6s13aHbl BO3BPATUTh €My 9TO MMYIIEeCTBO,
eCc/Iu IoKasaHo, YTo, MpuobpeTast UMYIIECTBO, OHU
3HAJIM, YTO IPAKIAHMH, OObSIBJIEHHBIN YMEPILINUM,
HaXOAUTCS B 5KMBbIX. [Ipy1 HEBO3MOKHOCTM BO3BpaTa
TaKOTO MMYIIeCTBa B HaType BO3MeIllaeTCs ero
CTOMMOCTb.

Cratba 47. PerMCTpaI.I,MSI dKTOB rpaXAaHCKoOro COCToaHuA

1. TocymapCTBEHHOM perucTpauum rojajiesxkar
clenyolye akThl IPaXXTaHCKOTO COCTOSTHUS |

1) poxneunne;

2) 3aKkiIoueHne 6paka;

3) pacTopskeHue 6paka;

4) ycpIHOBJIeHME (yOOUepeHne);
5) ycTraHoBeHMe OTI[OBCTBA;

6) mepemMeHa MUMeHH;



7) cMepTh rpaskgaHMHa.

2. Peructpanms akTOB IpakgaHCKOTO COCTOSTHUS
IPOU3BOAUTCS OpraHamMu 3arucy akKTOB
IPaKIAHCKOTO COCTOSTHUS ITyTEM BHECEHUS
COOTBETCTBYIOIIUX 3aIIMCeN B KHUTU PETUCTPATIUUA
aKTOB I'PaKIAHCKOI'0 COCTOSIHMSA (aKTOBbIe KHUIY) U
BbIJIauM IpakgaHaM CBUIETEe/bCTB Ha OCHOBAHUU
9TUX 3aMUCe.

3. VcripaBneHue U M3MeHeHMe 3aIceil aKTOB
rpaskgaHCKOr0 COCTOSIHMS IIPOU3BOISTCS OPraHOM
3aIMCU aKTOB IPAXKAAHCKOTO COCTOSTHUS TIPU
HaJIMUNU TOCTATOYHBIX OCHOBAHMIA U OTCYTCTBUM
Cropa Mexxay 3aMHTepeCOBAaHHBIMU JIULAMMU.

[Tpu HaMMUMM criopa MexXy 3aMHTepeCOBaHHbIMU
auamu inbo 0TKase opraHa 3alucu akKTOB
IPaKIAHCKOTO COCTOSIHUS B ICIIPAB/IEeHUU UU
VM3MEHEeHMM 3aMMCH CIIOP pa3pelaeTcs CyLOM.

AHHYTMpPOBaHMe ¥ BOCCTAHOBJIEHME 3aITMCelt aKTOB
IPaKIAHCKOI'O COCTOSTHMS ITPOU3BOMASITCSI OPraHOM
3aIMCH aKTOB I'PAKIaHCKOTO COCTOSIHMS Ha
OCHOBaHUM pelieHust cyaa.

4. Oprassbl, OCYIIECTBJISIOIME PETrUCTPALIVIO aKTOB
IPa>kIaHCKOTO COCTOSTHMSI, TOPSIIOK perucTpaumn
9TUX aKTOB, IOPSAOK M3MeHeHMsI, BOCCTaHOBJIEHUSI U



aQHHYJMPOBaHMS 3aM1Ceil aKTOB IPasKIaHCKOTO
cOCTOSIHMSI, GOPMBI aKTOBBIX KHUT U CBUJIETEILCTB, a
TaK>Ke MOPSIAOK M CPOKM XPaHEHMSI aKTOBBIX KHUT
OTIpeIesISIIOTCS 3aKOHOM 00 aKTax IpakIaHCKOTO
COCTOSTHUSI.

nasa 4. OPUANYECKUE JIULIA
§ 1. OCHOBHbIE NMOJIOXXEHUA

Cratbs 48. MoHsTHE OpUAKYECKOTO ML

1. Opuandeckum JMUIIOM NPU3HAETCS OpraHu3anms,
KOTopasi uMeeT 060c06IeHHOe UMYIIECTBO U
OTBeYaeT MM I10 CBOMM 00513aTe/IbCTBAM, MOXKET OT
CBOEr0 MMEeHM IIPUOOPeTaTh U OCYIIECTB/ISTh
rpakgaHCcKue IpaBa ¥ HeCTU Tpak JaHCKMe
00s13aHHOCTH, OBITh MCTILIOM ¥ OTBETUMKOM B CyZe.

2. Opuamueckoe MU0 JOKHO ObITh
3aperuMcTpMpOBaHO B €IMHOM T'OCyJapCTBEHHOM
peecTpe IpUIANYECKUX JIULL B OTHOM U3
OpraHM3alOHHO-TIPaBOBBIX GOPM,
MpeaycMOTpeHHbIX HacTosiumM Kogekcom.

3. K ropyanyeckum nmuiiaM, Ha UMYILLECTBO KOTOPBIX



nx yuapeagnuTean MMeIOT BelllHbIe ITpaBad, OTHOCSTCSI
rocyaapCTBeHHbIE M MYHUIIUITAIbHbIE YHUTAPHbBIE
MNpearnpudaTud, a TaKKe YyUpe>KIoeHus.

K IOpnandYeCKMM JiniaM, B OTHOIIEHMNM KOTOPbIX X
YU4aCTHUKU MMEIOT KOPIIOPpaTMBHLIE ITpaBa,
OTHOCATCA KOPIIOPATUBHbIE OPTaHM3allN (CTaTbH
65.1).

4. IIpaBoBoe 1ojI03keHMe IleHTpasIbHOro 6aHKa
Poccuiickoit ®enepanun (banka Poccuin)
onpepensgetrcsa KoHcturyimein Poccuiickoit
denmepanyuy ¥ 3aKOHOM 0 IleHTpasibHOM OaHKe
Poccuiickoi @enepanin.

Cratbs 49. MpaBocnoco6HOCTb OPUMANIECKOTO IULLA

1. IOpuagnueckoe nu10 MOXKET UMeTb I'PAKIAHCKMe
[IpaBa, COOTBETCTBYIOLIME LIe/IIM JesTeIbHOCTH,
[IpenyCMOTPEHHBIM B €0 yYpeauTeJIbHOM
IOKyMeHTe (CTaThbsl 52), M HECTHU CBSI3aHHbBIE C ITOM
NesTeJIbHOCTbI0 00s13aHHOCTH.

KomMepueckue opranu3saliium, 3a UCKIIUYeHeM
YHUTAPHbIX IPEATIPUSTUI Y UHBIX BUIOB
opraHusanuii, IpeaycCMOTPEHHbBIX 3aKOHOM, MOTYT
MMeTb I'PaKIaHCKME TIpaBa ¥ HECTYU TPasKIaHCKIe
00513aHHOCTY, HEOOXOIVIMbIE JIJIST OCYIIeCTBIEHUS
JII00BIX BUIOB JeITeIbHOCTHU, He 3alpelleHHbIX



3aKOHOM.

B ciayuasx, mpeaycMOTpPEeHHBIX 3aKOHOM,
I0pUAMYIECKOe JIUII0 MOKET 3aHMMAaTbCS OTOeIbHBIMU
BUOAMM IesITeJIbHOCTU TOJIbKO Ha OCHOBAaHUM
CIenMaJIbHOIO paspelieHus (JIUIeH3UM), YIeHCTBA B
caMoperyamMpyeMoit opraHu3alum Win BbIAAHHOTO
caMoperyaupyemMoil opranmu3aiiyeii CBUaeTe/lIbCTBa O
IOITyCKe K OTpesieJIeHHOMY BUIY PaboT.

2. Opuamueckoe M0 MOXET ObITh OTPAHMUEHO B
MpaBax JIMIIb B CIy4asix U B MOpSiaKe,
MpeIyCMOTPEHHBIX 3aKOHOM. PerreHne 06
OTpaHMYEHUM IIPAB MOXKET OBITh OCIIOPEHO
IOPUINYECKUM JIMIIOM B CyIe.

3. IIpaBOCIIOCOOGHOCTD IOPUIANUECKOTO JIUIIA
BO3HMKAeT C MOMEHTa BHECEeHMS B eJHbIN
roCyiapCTBEHHbI peecTp I0PUANYECKUX JINI]
CBeJIeHUI 0 ero CO3JaHuM U IIpeKpaliaeTcs B
MOMEHT BHEeCeHMS B YKa3aHHbIN peecTp CBeJleHUI O
€ro IpeKpalleHun.

[TpaBo IOPUAMUYECKOTO JIMIIA OCYIIECTBIISITh
IesiTeTbHOCTD, JJIS1 3aHSITHSI KOTOPOi He0OX0IMMO
TOTyYeHMe CIelMabHOr0 pa3perieHust (IMLeH3Un),
YJIEHCTBO B CAMOPETYIUPYEMOI OpraHM3aN UITH
TIOJTyYeHMe CBUIETeIbCTBA CAMOPEeryIupyeMoii
OopraHmu3alumu o JOIycke K onpeneseHHOMY BUAY



paboT, BO3HMKAET C MOMEHTA ITOTy4eHMsI TAaKOTOo
paspelneHns (JIMLEH3UN) WK B YKa3aHHbIN B HEM
CPOK JIM60 C MOMEeHTa BCTYIIJIEHUSI OPUIMUECKOTO
JI1Ia B CAMOperylIMpyemMylo OpraHm3aluio min
BBIJIAUM CaMOpEeryJIMpyeMoii opraHu3anuein
CBUJIETEJILCTBA O AOIYCKe K OnpeneeHHOMY BULY
paboT U MpeKpamaeTcs: Ipy IMpeKkpalieHnm IeiiCTBUS
paspeleHus (JIMLeH3UU), YIEHCTBA B
CcaMOperyamMpyeMoit OpraH13alnm Win BbIZaHHOTO
CcaMOperyImMpyeMoit opranu3alnein CBUaeTe/bCTBa O
IOTYCKe K OTIpe/ie;IeHHOMY BUJTy Pabor.

4. I'pakpaHCKO-TIPaBOBOE M0JIOKEeHYe IOPULNIECKUX
JIVIIL Y TIOPSIZIOK MX YYaCTHUs B TPaskIaHCKOM 060poTe
(cTatpd 2) perynupyroTcs HacTosmmm Kogekcom.
Oco6eHHOCTM IpaskAaHCKO-TIPaBOBOTO MOIOKEHUS
IOPUANYECKUX JIULL OTOEIbHBIX OpraHn3aliOHHO-
MpaBOBbIX (OPM, BULOB U TUIIOB, a TAKXKE
I0PUONYECKYX UL, CO3LAHHBIX IJIS OCYLLECTBIEHUS
nesTeJIbHOCTU B OTIpeieJieHHbIX cdepax,
orpeznesaTcs HacTosmmm Kogekcom, Ipyrumm
3aKOHaMM ¥ MHBIMY IIPaBOBbLIMM aKTaMU.

5. K iopyuandyeckum nuiiaM, CO31aBaeMbIM
Poccuiickoi @enepaliyeir Ha OCHOBaHUU
crielaabHbIX heepabHbIX 3aKOHOB, TTOJOKEHMST
HacTos1ero Kogekca o opuanyeckux Juiiax
MIPUMEHSIIOTCS TIOCTOJIbKY, TOCKOIbKY MHOE He



MpeIyCMOTPEHO clelaabHbIM ¢eepasbHbIM
3aKOHOM O COOTBETCTBYIOIIEM IOPUANUIECKOM JIUIIE.

Cratba 50. Kommepueckue u HekoMMepyeckue
OpraHu3aLmm

1. OpuandeckumMu IULIAMU MOTYT OBITH
opraHM3aIuu, mpecieayliye u3BjaedeHne mpuobLIn
B KaueCTBe OCHOBHOI 11/ CBOE JIesITeIbHOCTHU
(KOMMepuUecKye opranm3anum) a1bo He UMeIoIIe
M3BJIeUueHMe MPUOBIIM B KauecTBe TaKo¥ 1eu U He
pacmpeessiolye MoJay4eHHY0 MPUObLTbL MEXITY
YYaCTHUKAMU (HEKOMMepUYeCKue OpraHu3aiun).

2. IOpuanyeckue nulia, SBISIOIIMECS
KOMMeEepYEeCKMMM OpTraHU3alUsIMU, MOTYT
CO3[1aBaThCsl B OPraHU3alMOHHO-TTPAaBOBBIX hopMax
X03S/ICTBEHHBIX TOBAPUIIECTB U OOIIECTB,
KpeCTbhSIHCKUX ((hepMepCcKIuX) X03sICTB,
XO3S/CTBEHHBIX MaPTHEPCTB, ITPOM3BOACTBEHHbBIX
KOOIIepaTUBOB, rOCYyAaPCTBEHHBIX U
MYHUIUIIJIbHBIX YHUTAPHBIX MIPEeATIPUSITUIA.

3. I0Opunuueckue nuiia, SBIASONUMECS
HEKOMMepUYeCKMMI OpraHu3alusiMin, MOTYT
CO3[1aBaThCSI B OPraHM3alMOHHO-TIPABOBBIX OpMax:

1) mOTpe6bUTENbCKUX KOOTIEPATUBOB, K KOTOPhIM



OTHOCSITCSI B TOM UMCJIe XKWINIIHBIE, SKUTUITHO-
CTpPOUTEbHbBIE U rapakHbie KOOTIEPaTUBbI, 0OIECTBA
B3aMMHOTO CTPaXOBaHMsl, KpeIUTHbIE KOOTIEPATUBHI,
(OH/IBI TTPOKATA, CEIbCKOX03SIIICTBEHHbIE
MOTpebuTe/IbCKIE KOOTIEPATUBbI;

2) 0611eCTBEHHBIX OPTaHU3AIMii, K KOTOPHIM
OTHOCSITCS B TOM UMCJIe ITIOJIUTUYEeCKMe TTapTUN U
CO3JaHHbIe B KaueCTBe I0pUANIYECKUX JIUL]
npodeccuoHanbHbIe CO03bl (TPOdCOI03HbIE
OpraHu3alumn), OpraHbl 00IIeCTBEHHO
CaMo/esITeJIbHOCTH, TeEpPUTOPUAJIbHbIE
o01IecTBeHHbIe CAaMOYTIPaBIeHNs;

2.1) o06IIeCTBEHHBIX IBUKEHUIA;

3) accoumanuii (COX030B), K KOTOPbIM OTHOCSITCS B
TOM UMCJIe HEKOMMepYecKye MapTHEPCTBA,
caMopery/aMpyeMble OpraHu3auun, 00beIMHEeHNS
paboTtopareseii, 00beauHeHMs TpodeccrMoHaIbHbIX
COI030B, KOOTIEPATUBOB U OOIEeCTBEHHbBIX
OpraHm3aluii, TOproBO-IIPOMbIIIIJIEHHbIE M1aJIaThl;

4) ToBapuIleCTB COOCTBEHHUKOB HEABVDKMMOCTH, K
KOTOPBIM OTHOCSITCSI B TOM 4MCJIe TOBapUIIeCTBa
COOGCTBEHHMKOB XXWJIbsl, CAZOBOIUECKYe WIIN
OrOpOJHUYECKMEe HEKOMMepYecKe TOBapuIleCTBa;

5) kazaubux 00I1EeCTB, BHECEHHBIX B



rOCyIapCTBEHHBIV peecTp Ka3aubux 0OIECTB B
Poccuiickoit ®enepaninu;

6) OOLIMH KOPEHHBIX MAJIOUMCIEHHBIX HAPOIOB
Poccuiickoit ®enepaninu;

7) GOHIOB, K KOTOPHIM OTHOCSITCSI B TOM YMCJIE
001ecTBEHHBIE U 06JIaTOTBOPUTETbHbBIE (POH/IbI;

8) yupexxnmeHni, K KOTOPbIM OTHOCSITCS
rocyiapCcTBeHHbIe YUpeXIeHUs (B TOM UMCIie
rocyJapCTBEeHHbIE aKaleMUM HayK), MyHULIUTIA/IbHbIE
yuYpeskIeHMs ¥ YacTHbIe (B TOM Uucie
0011[eCTBEHHbIE) YUpeXIeHUS;

9) aBTOHOMHBIX HEKOMMepPUYeCKUX OpraHu3anuii;
10) penmurmnosHbIX OpraHu3aIuii;

11) my61MUHO-TTPaBOBBIX KOMITAHMIA,

12) agBOKaTCKMX MaJar;

13) agBOKaTCKUX 00pa30BaHMit (SIBJISTIOIIMXCSI
IOpPUANYECKUMMU JINLIAMMU);

14) rocynapCTBeHHBIX KOPIIOPALIVIA;
15) HoTapuanbHbBIX Manar.

4. HEKOMMep‘{eCKI/Ie OopraHmsanumum MOryT



OCYIIECTBJISITh IIPUHOCSINYIO JOXO/ AeSITeIbHOCTbD,
€CJIU 3TO MPeIyCMOTPEHO UX YCTaBaMU, JIUIIITh
ITOCTOJIBKY, ITOCKOJIbKY 3TO CIYKUT TOCTVOKEHUIO
11eJieil, paiy KOTOPBIX OHM CO3aHbl, M €CJIU 9TO
COOTBETCTBYET TAaKMUM II€JISIM.

5. Hekommepueckasi opraHm3aiiys, ycTaBoM KOTOPO¥i
IIpelyCMOTPEHO OCYILIeCTBIeHM e IIPUHOCALLEN JOXOT,
IesITeJIbHOCTY, 38 UCK/IIOUEHeM Ka3eHHOIO U
YaCTHOTO yUpeXAeHu, JO/KHA MMeTh JJOCTaTOUYHOoe
IJ1s1 OCYILeCTBJIEHMS YKa3aHHO e TeIbHOCTU
MMYILECTBO PHIHOYHOM CTOMMOCTBIO He MeHee
MMHMMAaJIbHOI'O pa3Mepa yCTaBHOI'O KaluTaia,
MIpeyCMOTPEHHOTO 1151 06111eCTB C OTpaHNYeHHOI!
OTBETCTBEHHOCTBIO (ITYHKT 1 cTaThu 66.2).

6. K oTHOIIEHMSIM 110 OCYIIECTBIEHUIO
HEeKOMMeEepPUYEeCKMMM OpTaHM3alUsIMU CBOel
OCHOBHOJ JIesSITeIbHOCTH, a TaKKe K APYTUM
OTHOUIEHUSIM C UX yYaCTHEM, He OTHOCSIIMMCS K
npeaMeTy rpaskgaHCKOTO 3aKOHOAATENIbCTBA (CTAThS
2), mpaBuiia HacTosero Kogekca He NpUMEHSIOTCS,
eCJIM 3aKOHOM MJIM YCTaBOM HEKOMMepPUYeCKOil
OpraHusaluy He MpeJyCMOTPEHO UHOe.

Cratba 50.1. Pewenue 06 yupexaeHuM 10pUAMYECKOTO ML

1. Opuandeckoe JIUII0 MOXKET ObITh CO3[IaHO Ha



OCHOBAHMM pellleHUs] yupeauTess (yupeauTeneii) 0o
YUYpeXIEeHUN IPUAUIECKOTO JIULIA.

2. B cnydae yupexxaeHus I0pUAMIEeCKOro Jauila OOHUM
JIUIIOM pellieHle O ero yUpeXXaeHUM MPUHUMAaeTCs
yupenuTenemM eIMHOINYHO.

B ciryuae yupeskaeHMsI OpUIMUECKOTO JIUIIA IBYMSI U
6osiee yupeauTesiMu YKa3aHHOe pelieHye
MIPUHMMAETCSI BCEMU YUPEIUTEISIMU e MHOTIACHO.

3. B penteHun 06 yupeskaeHU I0PUIMIECKOTO JIUIIa
YKa3bIBAIOTCS CBeJIEHUST 00 yUpexXIeHUn
IOPUANYECKOTO JINIIA, YTBeP>XKAEHUM ero yCTaBa, a B
cJIydae, mpegyCMOTPeHHOM ITyHKTOM 2 CTaThy 52
HacTosero Komekca, o TOM, UTO OpUANYECKOE JIUITO0
JeCTByeT Ha OCHOBAHMM TUIIOBOI'O YCTaBa,
YTBEPKIEHHOTO YIIOJTHOMOUYEHHbIM
roCyZapCTBEHHBIM OPraHoOM, O MOPsIAKe, pasMepe,
criocobax 1 CpoKax 06pa3oBaHMs UMYIIECTBA
I0PUANYECKOTO JInIIa, 06 M36paHuy (Ha3HAUeHUN)
OpraHOB IOPUANYECKOTO JINIIA.

B pelreHuu 06 yupeskaeHU KOPIopaTUBHOTO
IOPUAMYECKOTO JnIa (CTaThs 65.1) yKasbIBAIOTCS
TaKKe CBeIeHMs O pe3yJibTaTaxX roJI0COBaHMS
yupenuTeseii o BOIpocam yupexxaeHus
IOpUAMYECKOTO JINIIa, O IOPSIIKE COBMECTHOIA
IesITeIbHOCTU yupeauTeseil mo co3gaHnIo



IOPUANYECKOTO JIUIIA.

B pernieHny 06 yupeskaeHuu I0pUaIMIeckoro Juia
YKa3bIBAIOTCS TaKKe MHbIe CBeleHNS],
MpeIyCMOTPEHHbIE 3aKOHOM.

4. B cirydae cos3maHmst HacIeaCTBeHHOro poHa
(ctaTbs 123.20-1) perieHne 06 yupeskaeHUN
Hac/eACTBEHHOTO (hOHAA TPUHUMAETCS
rpakIaHMHOM IIPY COCTABJIEHUM UM 3aBellaHus U
IOJKHO COJlepskaTh CBeleHMs 00 yupeskaeHnn
HacJeIcTBeHHOTO (hoHAa TToc/ie CMEePTHU ITOTO
rpaskgaHMHa, 00 YTBEPKAEHUY STUM IPaKIaHNMHOM
yCTaBa HacJieICTBEHHOTO hOHIa U YCI0BUIt
yIpaBJ/ieHMs Hac/leICTBeHHbIM (DOHIOM, O TIOPSIIKeE,
pasMepe, crrocobax 1 cpokax 06pa3oBaHMsI
MMYIIleCTBa Hac/eICTBeHHOTO MOH/IA, IUIaX,
Ha3HavYaeMbIX B COCTaB OPTaHOB JaHHOTO (OHA, I
O TMIOpsiJIKe OIpeaeneHus TaKUX JInIl.

[Tocme cMepTy rpakgaHMHA HOTApUYC, BeOyIIUA
HacJieICTBEHHOe JeJ10, HAITpaBJIsieT B
YII0OJIHOMOYEHHBbIN rOCyJapCTBEHHbIN OpraH
3asiBJIEHME O rOCYJapCTBEHHON perucTpainmn
Hac/IeACTBEHHOro QOHA C YKa3aHMeM UMEeHU W
HaMMeHOBaHMs Julla (JInil), OCYIIEeCTBJISIOIIETrO
MOJHOMOYMS e IMHOJIMIHOIO UCIIOTHUTEIbHOIO
opraHa oHpa.



Cratba 51. FocyaapcTBeHHas perucTpaums IpUAUIECKNX
ny

1. IOpuandeckoe I1L0 MOAJIEXUT FOCYAapCTBEHHOM
perucTpaluu B yroJJHOMOYeHHOM roCy1apCTBEHHOM
opraHe B MOpPsIiKe, IPeayCMOTPEHHOM 3aKOHOM O
rOCyIapCTBEHHON perucTpanum IopuandecKux anil.

2. [laHHbIE TOCYTapCTBEHHON perucTpaiuumn
BKJ/IIOUAIOTCS B €IMHBIV TOCYIapCTBEHHbIN peecTp
IOPUINYECKUX JIUIT, OTKPBITHIN [IJIT BCEOOIEro
O03HAKOMJIEHMSI.

JIniio, MOGPOCOBECTHO TOJIaraieecs Ha JaHHbIE
eIMHOT0 TOCYIapCTBEHHOTO peecTpa IPUANIECKUX
JIUII, BIIPAaBe UCXOOUTh U3 TOTO, UYTO OHU
COOTBETCTBYIOT JI€/ICTBUTEIbHBIM OOCTOSITE/TbCTBAM.
IOpuanyeckoe JUII0 He BIIPaBe B OTHOIIEHMSIX C
JIUIIOM, TI0JIaraBUIMMCS Ha JaHHbIE eMHOTO
rOCYZAapCTBEHHOTO PeecTpa I0puUandeCKuX JIAII,
CChUTIAThCS HA TaHHbIE, HE BKITIOUEHHbIE B YKa3aHHBIN
peecTp, a TakKe Ha HeIOCTOBEPHOCTh JaHHbIX,
cofiep>kaIuxcsl B HeM, 32 UCKJIIOUEHMEM CITy4Yaes,
€CJIV COOTBETCTBYIONIME TaHHbIE BKIIOYEHBI B
YKa3aHHbI peecTp B pe3y/IbTaTe HeIIPaBOMEPHBIX
IEeVCTBUI TPEThUX JIUI] VJIX MHBIM ITyTEM ITIOMUMO
BOJIM IOPUMYECKOTO JIUIIA.



IOpuanyeckoe a1I0 00513aHO BO3MECTUTDb YOBITKHA,
MpUUYMHEHHBIE IPYTUM YYaCTHMKAM TPakIaHCKOTO
060poTa BCIeACTBME HellpeaCTaBIeH s,
HECBOEBPEMEHHOI0 ITpeICTaBIeHUS VI
TIpeiCTaBIeHNSI HeJOCTOBEPHBIX TaHHbBIX O HEM B
eIVHBIIi TOCYAapPCTBEHHBII PEeCTp I0PUINIECKIX
JIAIL.

3. Jlo rocyapCcTBEHHO perucTpaiuy 1puandeckoro
1, U3MEeHEeHMI ero ycTaBa Win 10 BKIIOUEHUS
MHBIX TAHHBIX, HEe CBSI3aHHbBIX C M3MEHEHUSIMU
yCTaBa, B eIMHBII rOCYyIapCTBEHHBIN peecTp
IOpUANYECKUX JINLL YITIOTHOMOYEHHbBI
roCyJIapCTBEHHbIN OpraH 06s13aH ITPOBECTH B
TOPSIIKe U B CPOK, KOTOPbIE MPeIyCMOTPEHbI
3aKOHOM, TPOBEPKY IOCTOBEPHOCTY AAHHBIX,
BKJIIOUaeMbIX B YKa3aHHbIN peecTp.

4. B ciiy4asix 1 B IOpsiAKe, KOTOpbIe TIPeyCMOTPEHbI
3aKOHOM O TOCyIapCTBEHHOJ perucTpauumn
IOPUINYECKUX JIUIT, YIIOTHOMOYEHHbI
rOCyapCTBEHHBI OpraH 00s13aH 3a6/1ar0BpeMeHHO
COOOMINTD 3aMHTEPECOBAHHBIM JIUIIAM O
MpeACTosIIel TOCyAapCTBEHHOV perncTpauyn
M3MEHEeHMI1 yCcTaBa I0pUANMIeCcKoro Jauiia u o
MpeJCTOSIIEM BKIIOUEHMM TaHHbIX B €IVHBIN
roCyapCTBEHHBI peecTp I0PUANYECKUX JINII.



3auHTepecoBaHHbIe JIM1IA BIIpaBe HAallPaBUThb B
YII0OJIHOMOYEHHbIN rOCygapCTBEHHbIN OpraH
BO3paKeHUS OTHOCUTEIbHO TIPeCTOSIIEN
roCy1apCTBEHHON perncTpanum u3MmeHeHu ycrasa
IOPUANYECKOTO JINLA MU IIPeCTOSIIEero BKIIUYEHUS
IAHHBIX B € IMHbIN rOCYJapCTBEHHbIN peecTp
IOPUANYECKUX JIUI] B TTOPSIKe, TIPETYCMOTPEHHOM
3aKOHOM O IOCy/1IapCTBEHHO perncrpanum
IOPUANYECKUX JINLL. YTIOTHOMOYEHHBIN
rocyJapCTBEHHbBIN opraH 00sI3aH PacCMOTPETh 9T
BO3paXXeHUS U TIPUHITH COOTBETCTBYIOIIEE pellleHne
B IOPSIIKE U B CPOK, KOTOPBIE MPeayCMOTPEHBI
3aKOHOM O TOCYLapCTBEHHO perucrpanuumn
IOPUANYECKUX JINLL.

5. OTKa3 B rocy1apCTBEHHOM perucTpauyun
IOpUAMYECKOTO JIIIA, @ TakKKe BO BKIIOUEHUM TaHHBIX
0 HeM B e[[MHbII TOCYAapCTBEHHbIN peecTp
IOPUANYECKUX JIUIL JOIMTYyCKAeTCS TOJbKO B CIydasX,
MpeAyCMOTPEHHbIX 3aKOHOM O TOCYAapCTBEHHOM
perucTpauum IpuanIecKuX Juil.

OTKa3 B rocygapCTBEHHON perncrpannn
IOpUAMYECKOTO JIMIIA M YKIOHEeHMeEe OT TaKoii
perucTpanym MOTYT ObITh OCIIOPEHBI B CYTE.

6. T'ocygapcTBeHHAasT perucTpaius I0pUIMIeCcKOro
JIIIA MOXKET OBITh IIPU3HAHA CYI0M



HeJleICTBUTEIbHON B CBSI3U C AOITYIIEHHbIMMU IIPU
€ro CO3JaHMUM rPyobIMYM HapYIIEeHMUSIMU 3aKOHA, eCJIn
3TU HapyILIeHNUsI HOCAT HeYCTPaHMMbIi1 XapaKTep.

BriitoueHne B eUHBIN TOCYLapCTBEHHbIN peecTp
IOPUANYECKUX JIUI] JAHHBIX O OPUIUUYECKOM JIUTLE
MOKET ObITh OCITOPEHO B CYZe, eC/I TaKue JaHHbIe
HeJ0CTOBEPHbI WM BKIIOYEHBI B YKa3aHHbIN peecTp
C HapyllIeHyeM 3aKOHa.

7. YOBITKY, IPpUUMHEHHbIE HE3aKOHHBIM OTKa30M B
rOCyZapCTBEHHON perncTpauum puandeckoro
JINTA, YKIOHEHMEM OT rOCyAapCTBEHHOMN
perucTpaium, BKIUYEeHMEM B eJVHbIN
rOCYZapCTBEHHbIN peecTp IPULNYECKUX JINIL]
HEeJIOCTOBEPHBIX JAHHBIX O IOPUIAMUECKOM JIUITE JTMOO0
HapyllleHMeM TOpsiKa roCcyiapCTBEHHOMN
perucTpanum, peyCMOTPEHHOTO 3aKOHOM O
rOCYZapCTBEHHOM perncTpauumn puInIeCcKux JInil,
T10 BMHE YIIOJTHOMOYEHHOI'O rOCy1apCTBEHHOTO
Oprasa, IojijieskaT BO3MeIlleHUI0 3a CYeT Ka3HbI
Poccuiickoi @enepanin.

8. IOpuanyeckoe L0 CYUTAETCS CO3TaHHBIM, a
JIlaHHbIE O IOPUANYECKOM JIMIIe CYUTAKTCS
BK/IIDUEHHBIMM B €IVHbIV TOCYIapCTBEHHBI peecTp
IOPUINYECKUX JIUIL CO THSI BHECEHMS
COOTBETCTBYIOIIE 3alMCU B 3TOT PEecTp.



Cratba 52. YupeautenbHble AOKYMEHTbI IOPUAUYECKUX UL,

1. Opuauudeckne anuiia, 3a UCKJIIOUYEHMEM
X035MICTBEHHBIX TOBAPUILLECTB U rOCYLapCTBEHHbBIX
KOpIIOpaLyii, 1efiCTBYIOT Ha OCHOBaHUM YCTABOB,
KOTOPbIE YTBEPXKAAIOTCS UX YUpeoUTeIIMU
(yyacTHMKaMM), 32 UCK/IOUEHNeM CIyJasi,
MpeLyCMOTPEHHOI'O ITYHKTOM 2 HACTOSIIeN CTaTbU.

X034/ACTBEHHOE TOBAPUILLECTBO JIECTBYET Ha
OCHOBaHUM YYpeaUTEIbHOTO JOTOBOPA, KOTOPbIN
3aKJII04aeTCs ero yupeguTensimu (y4aCTHUKaAMM) U K
KOTOPOMY IPUMEHSIOTCS ITPaBUIa HACTOSIIETO
Kopekca 06 ycTaBe 0PUAMUECKOTO JIUIIA.

T'ocynapcTBeHHas1 KOpIiopanys OeiicTByeT Ha
OCHOBaHMM (eJlepaqbHOr0 3aKOHA O TAKO
rOCyZapCTBEHHOM KOPIIOpaLyn.

2. I0puauueckue nuita MOTYT eiCTBOBATh HA
OCHOBaHMUM TUIIOBOTO YCTaBa, YTBEP>XKIE€HHOTO
YIIOJTHOMOYEHHBIM rOCyJapCTBEeHHBIM OPTaHOM.
CBeneHMs1 O TOM, YTO IOpUANIECKOE JTUI0 AECTBYET
Ha OCHOBAaHMM TUIIOBOTO YCTaBa, YTBEPXKIEHHOTO
YII0OJIHOMOYEHHBIM rOCyIlapCTBEHHBIM OPTaHOM,
YKa3bIBAIOTCS B €0MHOM roCyJapCTBEHHOM peecTpe
IOPUINYECKUX JINIL.

Tumnosoit YCTas, YTBep)K,I[eHHbIﬁ YIIOJTHOMOYE€HHbIM



rocyJlapCTBEHHBIM OPTaHOM, He COIOepXKUT CBeJeHMIi
0 HaMMeHOBaHUM, GMPMEHHOM HaMeHOBaHUH,
MecTe HaXOKAeHMs M pa3Mepe YCTaBHOTO KaIuTaja
opuandeckoro juia. Takue cBegeHusT YKa3bIBAIOTCS
B €IMHOM T'OCYJapCTBEHHOM peecTpe I0pUInUeCcKux
NI,

3. B ciryuasx, mpegyCcMOTPEHHBIX 3aKOHOM,
yupeskaeHye MOXKeT IeliCTBOBAaTh HAa OCHOBAHUM
eIMHOTO TUIIOBOTO YCTaBa, YTBEPXKIEHHOIO ero
yupenyuTeeM WIX YIIOJTHOMOYEHHBIM MM OPTaHOM
ILJIST YIPEXKIEHNI, CO3AAHHBIX IJIST OCYIIECTBIEHMS
IesITeJIbHOCTY B OIIpele/IeHHBIX cepax.

4. YcTaB I0pUANYECKOTO JIn1la, YTBEPKIeHHBIN
yupenuTensMu (yuaCTHMKaMM) IOPUANYECKOTO JINIIa,
IOJDKeH comepykaTh CBedeHMs O HaMMeHOBaHUM
IOPUANYECKOTO JINIIA, er0 OPTaHU3aIMIOHHO-
MIpaBoOBOJ (hopMe, MeCTe ero HaxOXIeHMS, TIOPSIAKe
yIipaBeHMs [esTebHOCTbIO IOPUAMIECKOTO JINIa, a
TaKKe Ipyrue cBefeHusl, MpeyCMOTPEHHbIe
3aKOHOM [IJ1S J0pUAMYeCKMUX JIUL] COOTBETCTBYIOIINX
OpraHM3alMOHHO-IIPaBoOBOI opMbI 1 Buaa. B
yCcTaBax HEKOMMepUeCKUX OpraHmu3aliunii, yctaBax
YHUTAPHbBIX MPEANPUSITUI U B IIPEIyCMOTPEHHBIX
3aKOHOM CJTydasiX B yCTaBax APYrMx KOMMepYeCKmuX
OpraHM3aluii JO/DKHBI ObITh OIpee/ieHbl ITpeIMeT U
LeIn JesiTeJIbHOCTY Iopuandeckux auil. IlpeameT u



ompeJe/ieHHbIe eI NesITeIbHOCTY KOMMepuecKoii
OpraHM3anyy MOTYT ObITh ITPEAYCMOTPEHBI YCTABOM
TaKKe B CIyJastX, eCJI [0 3aKOHY 3TO He SIBJISIeTCS
006s13aTe/IbHBIM.

5. Yupenurenu (y4aCTHUKM) IOPUAMUECKOTO JTUIIA
BIIpaBe YTBEPAUTD peryaupyloliye KoprnopaTuBHbIe
OTHOIIEeHUS (ITYHKT 1 CTaThy 2) U He SIBJSIOIIMNECs
yupeauTenbHbIMU JOKYMEHTaMU BHYTPEHHUI
perjiaMeHT U MHble BHYTPEHHME JOKYMEHTbI
IOPUANYECKOTO JINTIA.

Bo BHYTPEHHEM perjiaMEHTE ! B MHbIX BHYTPEHHUX
JOKYMEHTaX I0PpUANYECKOro Jnia MOTYT
Coep>KaTbCA IIOJIOKEeHM A, He IIPOTMBOpevdallne
yupeanuTeJIbHOMY OJOKYMEHTY IOPUAMYECKOTIO JINIa.

6. IaMmeHeHNs1, BHECEHHbIE B yUpeauTeIbHble
IOKYMEHTbI OPUAMNUECKUX JIULI, TTIPUOOPETAIOT CUITY
IIJIS TPETBUX JIUII, C MOMEHTA IrOCylapCTBEHHOM
perucTpanum yupeauTeabHbIX TOKYMEHTOB, a B
CIy4yasix, yCTAHOBJIEHHBIX 3aKOHOM, C MOMEHTA
yBeIOMJIEHMSI OpraHa, OCYyIeCTBIISIONIETO
roCyJapCTBEHHYIO PETUCTPALINIO, O TAKUX
nsMmeHeHusax. OQHAKO PUANYECKME TN U UX
yupenuTtenn (YYaCTHMKM) He BIIPaBe CChbIAThCS Ha
OTCYTCTBME PErUCTPALINU TAKUX USMEHEHUT B
OTHOIIIEHUSIX C TPEThUMU JIUTLAMMU, NeMICTBOBABIIMMU



C yUeTOM TaKUX U3MEeHEeHUIA.
Cratba 53. OpraHbl OpMANYECKOrO IMLA

1. Opuandeckoe MU0 IpMOOpeTaeT rpaskgaHCKMe
1paBa U MPUHUMAET Ha ceb6sl rpaskIaHCKue
06s13aHHOCTY Uepe3 CBOM OpraHbl, AeiCTBYIOIINE B
COOTBETCTBUM C 3aKOHOM, MHBIMM ITPABOBBIMU
aKTaMU U YUYPeAUTEbHbIM JOKYMEHTOM.

[Topsimok o6pa3oBaHMs ¥ KOMIIETEHIIUSI OPTaHOB
IOPUINYECKOTO JINLA OTIPefessIOTCSl 3aKOHOM U
yupenuTenbHbIM JOKYMEHTOM.

VupenuTeabHbIM JOKYMEHTOM MOSKET ObITh
IpesycCMOTPEeHO, YTO ITIOJITHOMOYMS BBICTYIATh OT
VIMEHM I0PUAMYECKOr0 INLA ITPef0CTaBIeHbI
HECKOJIbKVM JIM1aM, JeMiCTBYIOLIMM COBMECTHO WU
He3aBMCUMO JpYT OT Apyra. CBeieHus1 06 3TOM
MoJJieXkaT BK/IIOUEHUIO B eJMHbII TOCyAapCTBEeHHbIN
peecTp IPUANYECKUX JINLI.

2. B npenycmoTrpeHHbIX HacTosammM Kozekcom
CJTyvyasix puandecKkoe U0 MOKeT IpuobpeTaTh
rpakIaHCKMe TpaBa U IPUMHUMATb Ha Cebst
rpaskIaHCKMe 00SI3aHHOCTY Yyepe3 CBOMUX YUaCTHUKOB.

3. HI/II_IO, KOTOpOeEe B CMJIY 3aKOHA, MHOI'O ITpaBOBOI'0
dKTa MM YIPEOUTEJIbHOI'O JOKYMEHTA



IOPUAVNYECKOrO JIULA YIIOJTHOMOYEHO BBICTYIIaTh OT
ero MMeHM, I0JKHO 1e/iCTBOBATh B MHTepecax
IpeLCcTaBIseMOro UM I0PUANYECKOTO IULA
n06pOCoBeCTHO 1 pa3yMHO. Takylo ke 06513aHHOCTb
HeCYT WIeHbl KOJIJIerMalbHbIX OPraHOB
IOPUANYECKOTro auiia (HabogaTeTbHOTO WK MHOTO
COBeTa, IIpaBJIeHNns U T.IL.).

4. OTHOIIeHUST MeXAY IOPUANUECKUM JIULIOM U
JUIIAMU, BXOISIIVMHU B COCTaB €ro OpraHoB,
peryaupyioTcst Hactosuum Komekcom 1 pUHSThIMU
B COOTBETCTBUM C HUM 3aKOHAMU O IOPUIANIECKUX
UIAX.

Cratba 53.1. OTBeTCTBEHHOCTD 1ML, YNo/HOMO4YEHHOro
BbICTYNAaTb OT UMEHU HOPUANYECKOrO JIULLA, YIEHOB
KojiieruanbHbIX OpraHoB HOPpMAUYECKOro inlia 1 ind,
onpepenalowmux neicTeus opuanyeckoro amua

1. JIn1to, KOTOpOE B CUJTYy 3aKOHA, MHOTO IMTPABOBOTO
aKTa WU yYpeauTeIbHOr0 JOKYMEeHTa
I0PUONYECKOTO JULIA YIIOTHOMOUYEHO BBICTYIIATh OT
ero MMeHu (ITyHKT 3 cTaTbu 53), 00513aHO BO3MECTUTH
10 TPeOOBAHUIO OPUAMUECKOTO JIUIIA, €T
yupenuTtesnei (y4aCTHUKOB), BBICTYIIAIOIINX B
MHTepecax IopUANYeCcKoro Juia, yobITKY,
TIPpUUYMHEHHBIE T10 €T0 BUHE I0PULUIECKOMY JIUITY.



JIn1io, KOTOpoe B CUJTY 3aKOHA, MHOTO TIPaBOBOTO
aKTa MM YUYpPeaUTebHOTO TOKYMEeHTa
IOPUINYECKOTO JINIIA YIIOJTHOMOYEHO BBICTYIIATh OT
€ro MMeHM, HeCeT OTBETCTBEHHOCTb, ec/ix OyaeT
IIOKa3aHo, UTO TIPU OCYIeCTBIeHUM CBOUX MTPaB U
MCITIOJTHEHMM CBOMX 00SI3aHHOCTE OHO JIe/iCTBOBAJIO
HeJI06pPOCOBECTHO WJIM HEPA3yMHO, B TOM YMCJIe eCIn
ero geiicTBus (6e3aeiicTBMe) He COOTBETCTBOBAJIN
OOBIYHBIM YCJIOBUSIM I'PAKIAHCKOIO 000pOTa M
0OBIYHOMY MPeAIIPUHMMATEBCKOMY PUCKY.

2. OTBeTCTBEHHOCTb, IPeAyCMOTPEHHYIO ITYHKTOM 1
HACTOSsIIIel CTaTbM, HECYT TaKKe UJIeHbI
KOJIJIETMA/IbHBIX OPraHOB I0PUANYECKOTro JINLA, 3a
UCK/IIOUEeHMEeM TeX U3 HUX, KTO r0JI0COBaJI IPOTUB
pelleHs, KOTOpOe MOBJIEK/IO MPUUYMHEHME
IOPUINYECKOMY JIUITY YOBITKOB, VIJIHU, IeCTBYS
I06pPOCOBECTHO, HE TTPUHMUMAJT YYaCTHUS B
rOJIOCOBaHUM.

3. JIutio, uMetoliee pakTUYECKYI0 BO3MOKHOCTh
OIpeeNsiTh AeCTBUS OPUANUECKOTO JIUIA, B TOM
Yyycie BO3MOXKHOCTD 1aBaTh YKa3aHMS JIUIIAM,
Ha3BaHHbBIM B IMyHKTaX 1 1 2 HACTOSILEN CTaThU,
00513aHO JIeJiICTBOBATh B MHTEpecax I0PUANUECKOIO
JUIIA Pa3yMHO U IOGPOCOBECTHO U HeCeT
OTBETCTBEHHOCTb 32 YOBITKM, IPUUMHEHHBIE I10 €T0
BUHE IOPUINIECKOMY JIUITY.



4. B cirygae COBMECTHOTO IIPUYMHEHMS YOBITKOB
IOpUAMYECKOMY JIMITY JINI[A, YKa3aHHbIe B ITyHKTax 1 -
3 HacCToOsIIel CTaTby, 00513aHbI BO3MECTUTH YOBITKM
COIUIAPHO.

5. Coryamenue 06 yCTpaHEeHUY WJIM OTPaHUYEHUN
OTBETCTBEHHOCTM JIUII, YKa3aHHBIX B IMyHKTax 1 1 2
HAaCTOsIIel CTaThy, 32 COBEpIIeHNe
HeJI06pOCOBECTHBIX JIEICTBUIA, @ B ITyOIMYHOM
0011IecTBe 3a COBepIIeHMe HeJJOOPOCOBECTHRIX U
Hepa3yMHbIX JeiCTBUI (TYHKT 3 cTaTbu 53)
HUYTOXKHO.

CortainieHye 06 yCTpaHeHUM WJIM OTpaHUYeHUN
OTBETCTBEHHOCTM JINIIa, YKa3aHHOTO B ITYHKTE 3
HACTOSIIIel CTaTby, HUYTOXHO.

Cratba 53.2. ApdunupoBaHHOCTb

B ciyuasx, ecnu HacTosmuin Kogeke uan gpyrom
3aKOH CTaBUT HACTYIIJIEHME MIPABOBBIX MOCIEeACTBUI
B 3aBMCUMOCTDb OT HaJU4Us MEXAY UL aMU
OTHOILIeHUT CBSI3aHHOCTU (adPUAMPOBAHHOCTH),
HaJIMumMe Uan OTCYTCTBUE TAKUX OTHOIIEHU A
onpenessieTcs B COOTBETCTBUM C 3aKOHOM.

Cratbg 54. HaumeHoBaHMe, MeCTO HAXOXAEHUA U aapec
IOPUAMYECKOTO NULA



1. Opuandeckoe 110 MMeET CBOe HaMeHOBaHMe,
copepskalllee yka3aHye Ha OpraHM3alMOHHO-
MpaBoBYIO (popMy, a B C/yUasix, KOrjaa 3aKOHOM
MpeaycMOTpeHa BO3MOKHOCTD CO3JIaHMS BUAA
IOPUINYECKOTO JINIIA, yKa3aHMe TOJIbKO Ha TaKoi BU/I,.
HaumMmeHoBaHMe HEKOMMepPUEeCKOii OpraHu3alum 1 B
MpeaycCMOTPEHHBIX 3aKOHOM C/Iy4Yasix HaMMeHOBaHMe
KOMMepUeCKOi opraHm3aiuu J0JKHbI COIepKaTh
yKa3aHMe Ha XapakTep AesTeIbHOCTU I0pUANIeCKOro
JINILA.

BxkiioueHne B HaMMeHOBaHMe IOPUANIECKOTO JInlla
oduLIMaIbHOIO HaMMeHOBaHMs Poccuiickas
®epepauys uian Poccust, a Takke CJI0B, IIPOM3BOIHBIX
OT 3TOTO HaMMEeHOBaHMsI, TOMYCKAETCS B CaydasX,
MMpeayCMOTPEHHbBIX 3aKOHOM, YKa3amu [Ipe3nugeHTa
Poccuiickoit ®enepanyy mam akramu [IpaBuTtenbcTBa
Poccuiickoit @emepanyu, 1160 MO pa3pelieHnio,
BbIZJAHHOMY B IOPSIJIKE, YCTAaHOBJIEHHOM
[TpaButenscTBOM Poccniickoit ®enepaiym.

[TosiHbIE MM COKpallleHHble HaUMeHOBaHMS
(bemepanbHBIX OPraHOB TOCYIAPCTBEHHO BJIACTY He
MOTYT UCITOJIb30BaThCSI B HAMMEHOBAHUSIX
IOPUANYECKUX JIUII, 32 UCK/ITIOUEeHNEeM CTyJYaes,
MpeaycMOTpPEeHHBIX 3aKOHOM, ykazamu [Ipe3umeHTa
Poccuiickoit ®enepanuyu mimu akramu [IpaBuTtenbcTBa
Poccuiickoit ®enepaiinin.



HopmaTuUBHBIMM ITPABOBBIMM aKTaMM CyObEKTOB
Poccuiickoit @efepanyiy MoskeT ObITh YCTAHOBJIEH
MOPSIA0K UCIIOIb30BaHMS B HAMMEHOBAHUSIX
IOpUANYECKUX JINI 0PULIMATbHOTO HaMEeHOBaHMS
cy6bekToB Poccuiickoit ®emeparumn.

2. MecCTO HaxOXIeHUs I0OPUANIECKOTO JInlla
OIpeJesisieTCsl MECTOM ero rocyAapCTBEHHOM
perucTpauuu Ha TeppuTopmum Poccniickoi
Qenepalivu IyTeM YKa3aHUS HAMMEHOBAHUS
HaCeJIeHHOTO ITyHKTa (MyHUIIUIIAIbHOTO
obpasoBanust). ['ocymapcTBeHHAsT peruCcTpanys
IOPUANYECKOTO JINIA OCYLIECTBIISIETCS TTI0 MECTY
HaXOXIEeHUS ero MOCTOSTHHO AeCTBYIOIIEro
VCIIOJTHUTEJIBHOTO OpraHa, a B CJiydyae OTCYTCTBUS
MOCTOSIHHO [Ie/ICTBYIOIEro UCIIOJIHUTEIbHOTO OpraHa
- IHOT'O OpraHa Wu JIMIia, yIIOTHOMOYEHHBIX
BBICTYIIATh OT UMEHU I0OPUAUYECKOTO JIULA B CUITY
3aKOHAa, MHOTO IIPAaBOBOT0 aKTa WM YIPeAUTETbHOTO
IOKYMEHTA, eC/I MHOE He YCTAaHOBJIEHO 3aKOHOM O
rOCYZapCTBEHHOM perncTpauum IpuandeCcKux Janil.

3. B enuHOM rocynapcTBeHHOM peecTpe
I0PUINYECKMX JIUI] JOJIKEH ObITh YKa3aH ajpec
IOPUIAMYECKOTO JIUIIA B ITpefiesiax MecTa HaXOKAeHWsT
I0PUINYECKOTO JIUIIA.

IOpuanyeckoe U0 HECET PUCK ITOCAeACTBIUI



HeToJTyuYeHNs] OpUANYeCKY 3HaUMMbIX COOOIIeHMIA
(ctaTbs 165.1), mocTaB/IeHHBIX T10 afIpecy,
YKa3aHHOMY B €IMHOM TOCyJIapCTBEHHOM peecTpe
IOPUINYECKUX JIUII, & TAKXKe PUCK OTCYTCTBUS 11O
YKa3aHHOMY afipecy CBOero opraHa min
nipenctaBuTtessi. CooOIIeHNsI, JOCTaBIeHHbIE 110
aJipecy, yKa3aHHOMY B €IMHOM T'OCy1apCTBEHHOM
peecTpe IPUANIYECKUX JIULI, CAUUTAIOTCS
MOyYeHHBIMU OPUANIECKUM JINI[OM, aXKe eC/I OHO
He HaxOAUTCS 0 YKa3aHHOMY aJipecy.

[Ipyu HAMIMYMM Y MHOCTPAHHOTO I0PUAMUECKOTO 1A
TpecTaBUTENS Ha TeppuTopum Poccuiickoii
depnepanyy coobIeHNUs, AOCTaBIEHHbBIE 110 aipecy
TaKOTO IPeACTaBUTEIsI, CYUUTAIOTCS ITOTYyIeHHBIMU
MHOCTPaHHBIM IOPUANYECKUM JIUIIOM.

4. Opuandeckoe JIUI0, SIBJISIOLEeCs KOMMepUeCKOoi
opraHm3salmet, To/IKHO MMeTh GUPMEHHOe
HayMeHOBaHMe.

TpeboBaHus K prpMeHHOMY HaMMEeHOBaHUIO
yCTaHaBIMBAIOTCS HacTosmyM Komekcom u Ipyrummu
3akoHamu. [IpaBa Ha pMpMeHHOe HaMeHOBaHMe
OIpee/ITIOTCSI B COOTBETCTBUM C IIPaBUIAMMU
pasneina VII HacTosiero Komexkca.

5. HaumeHoBaHMe, GupMeHHOe HaMeHOBaHMe U
MEeCTO HaXOXXIEHMS I0PUINIECKOTO JTUIIA



YKa3bIBAIOTCS B €70 YUPEIUTEIbHOM JOKYMEHTE U B
eIMHOM rOCYIapCTBEHHOM peecTpe IpUANIYECKUX
JIN1I, @ B CJIydae, eciv I0pUINMIECcKoe JIUIIO e iCTBYeT
Ha OCHOBaHMM TUIIOBOT'O YCTaBa, YTBEPKIEHHOTO
YIOJTHOMOYEHHBIM TOCYAaPCTBEHHBIM OPTaHOM, -
TOJIBKO B €MHOM I'OCYIapCTBEHHOM peecTpe
IOPUINYECKUX JIAII,

Cratba 55. MpencraButenncrsa u Gpunuannl OpUANYECKOro
nua

1. IIpencTaBUTEILCTBOM SIBJISIETCSI 000COOIEHHOE
moipasiesieHie IPUaANIeCKOro Juiia,
pacIiooKeHHOe BHE MeCTa €ro HaXOKIeHMs,
KOTOpOe ITpefiCTaB/IsIeT MHTEePEeChl OPUIUIECKOTO
JIMIIA Y OCYIIECTB/ISIeT UX 3alIUTY.

2. ®unnaaoM sIBaseTcs 060cob/IeHHOoe
ToJpasaeaeHye PUINIecKoro JInuiia,
PacCIIOIO’KeHHOe BHE MeCTa ero HaXxOKAeHMsT U
OCYIIeCTBJISIoNee Bce ero GYHKUMU UM UX YacCThb, B
TOM 4UMcjIe QYHKIUM ITPeCTaBUTETbCTBA.

3. IlpepcraBuUTEIbCTBA U (PUIMATBI HE SIBJISIIOTCS
opuanyeckuMu auaMmu. OHu HagesTCs
UMYIIeCTBOM CO3JaBIIUM UX IOPUANUYECKUM JIUIIOM U
JIeCTBYIOT Ha OCHOBAHUM YTBEPKIEHHBIX UM
T1OJIO’KEHUA.



PykoBoguTe/ N MpeACTaBUTENbCTB 1 UInasoB
Ha3HAYaITCS OPUANYECKUM JIUIIOM U IeICTBYIOT Ha
OCHOBaHMM €ro JOBEPEHHOCTH.

Hpe}lCTaBI/ITe.TIbCTBa n (bI/IJII/[a]IbI JOJDKHbBI OBITH
YKa3aHbl B €IMHOM IOCygJapCTBEHHOM peecTpe
IopnandeCKux JInii.

Cratbs 56. OTBETCTBEHHOCTb HOPUAUYECKOTO IMLLA

1. Opuandeckoe M0 OTBEYAET 10 CBOMM
00s13aTesIbCTBAaM BCeM MPUHAAJIeKAIIUM eMy
MMYILECTBOM.

Oco6eHHOCTH OTBETCTBEHHOCTH Ka3eHHOTO
MIPeATIPUSATUS U YIPEXAEHUS 10 CBOUM
006s13aTeIbCTBAM OIIpeIesIsIIoTCS IpaBuiIaMy ab3ala
TpeTbero nyHkTa 6 ctaTby 113, myHKTa 3 CTaThby
123.21, myHKTOB 3 - 6 ctaTby 123.22 1 MyHKTA 2
cratey 123.23 Hacrosiero Komekca. Oco6eHHOCTH
OTBETCTBEHHOCTU PEJIUTMO3HON OpraHm3alumn
onpenesiloTCS MpaBuUaaMM NyHKTa 2 ctaTbyu 123.28
HacTosiero Komekca.

2. YupenuTenb (Y4aCTHUK) I0PUAMUYECKOTO JIUIIA UTN
COOCTBEHHMK €r0 MMYIIeCTBA He OTBEYAeT 110
006s13aTe/IbCTBAM I0PUANYECKOTO NI, a
I0pUIMYecKoe JII0 He OTBevaeT 1Mo 00si3aTeTbCTBaM
yupenuTess (yIacTHMKA) MJIM COOCTBEHHMKA, 3a



MCK/TIOUeHMeM CJTydyaeB, ITpelyCMOTPEeHHBIX
HactosmyM Komekcom min Ipyrum 3aKOHOM.

Cratba 57. PeopraHuaau,ml lopuau4eckoro uua

1. Peopranusaiius 1opuamMdeckoro auiia (CJiusiHue,
IpucoeauMHeHNe, pasieneHne, BolaeleHue,
npeobpa3oBaHye) MOXeT ObITh OCYII[eCTBIeHA 110
pelleHuIo ero yupenuresiei (y4aCTHUKOB) WU
opraHa IpUANYecKoro JIniia, yroJTHOMOYEeHHOTO Ha
TO yUYpeaUTeIbHbIM JJOKYMEHTOM.

JomyckaeTcsl peopraHm3alus 0PUANIECKOro Julia C
OJTHOBPEMEHHBIM COUYETaHMEM Pa3INYHBIX ee GopM,
MIpeyCMOTPEHHBIX a63a1ieM IePBbIM HACTOSIIIIETO
MTyHKTA.

JormyckaeTcsi peopraHm3anusi ¢ yyacTueM ABYX U
60s1€€ IOPUINYECKUX JIUII, B TOM YMC/Ie CO3AAHHbIX B
pa3HbIX OPraHU3aIMOHHO-TTPABOBbIX GOpMax, ecyiu
HacrosiM Komekcom mim ApyrMM 3aKOHOM
MpeaycMOTpeHa BO3MOXXHOCTb ITpeo6pa3oBaHMs
IOPUANYECKOTO JIUIIA OJHOM U3 TaKUX
OpraHM3aIVOHHO-ITPAaBOBBIX (POPM B I0PUANYIECKOE
JINIIO IPYTO¥i U3 TaKMX OPTaHU3aI[MOHHO-TIPABOBBIX

dbopm.

OrpaHuuyeHMs1 peopraHM3aly PUANUYECKUX JIUL]
MOTYT ObITh YCTAaHOBJIEHBI 3aKOHOM.



Oco6eHHOCTH peopraHu3aluy KpeJUTHBIX,
CTPaxOBbBIX, KIIMPUHTOBBIX OpPTaHM3aIINIii,
CrenyaIn3upoOBaHHbIX (GDMHAHCOBBIX OOIIECTB,
CIeaIN3POBAHHBIX OOIIECTB MPOEKTHOTO
dbuHaHcupoBaHus, MpodecCcroHaTbHBIX YUaCTHUKOB
pbIHKA IIeHHBIX OyMar, akKIMOHEePHbBIX
MHBECTUIIMOHHBIX (DOH/IOB, YITPAB/SIONMX KOMITAaHW
MHBECTUIIMOHHBIX (DOH/IOB, TTA€BBIX
MHBECTUIMOHHBIX (DOH/IOB 1 HETOCYNAPCTBEHHbBIX
TTeHCUMOHHBIX (GOHIOB, HETOCYIaPCTBEHHbIX
MeHCUOHHBIX (DOH/IOB U MHBIX HEKPEIUTHBIX
(b1HaHCOBBIX OpraHn3alnit, akIiMOHEePHBIX OOIECTB
PabOTHMKOB (HAPOIHBIX ITPEITIPUSITIIN)
OTIpeie/ITIOTCST 3aKOHAMM, PEeTYIUPYIOIMMU
IesITeJIbHOCTb TAKMX OpraHM3aluii.

2.B C/IydasaXx, YCTAaHOBJIEHHbIX 3aKOHOM,
peopraHm3animdad OPpUANIYECKOTO JINla B d)opMe ero
pas3geieHns Ujin BblaeJIeHs U3 €ro CoCTaBa OgHOTO
MJIN HECKOJIbKUX OPpUANYECKMX JINL OCYIIeCTBJIIeTCA
I10 pellIeHNIO YITIOJIHOMOYEHHbIX TOCYyAapCTBEHHBIX
OPraHoOB MJIM 110 pelIeHNIO Cyaa.

Ecnu yupenutenyt (y4UaCTHUKN) OPULNUYECKOTO JIULIA,
YIIOJTHOMOYEHHbBII UMM OPraH UJIu OpTaH
IOPUANYECKOTO JINILA, YITOJTHOMOYEHHbI Ha
peopraHmn3anuio ero yypeauTeabHbIM JOKYMEHTOM,
He OCYLIEeCTBAT peOpraHn3alyiio PUAUIECKOTO IUIA



B CPOK, OTIpe/ie/IeHHbIN B pellleHnn
YIIOJITHOMOYEHHOTO IrOCyIapCTBEHHOI'0 OpraHa, Cy/I 1o
MCKY YKa3aHHOT'O TOCYIapCTBEHHOTO OpraHa
Ha3HAyYaeT B YCTAHOBJIEHHOM 3aKOHOM TIOPSIIKe
apOUTPasKHOTO YIIPABJISIONIETO I0OPUANIECKUM JIUILIOM
" TIOpYyYaeT eMy OCYIIeCTBUThH peopraHu3aInio
opuanyeckoro auia. C MOMeHTa Ha3HAueHUsT
apOoUTPaKHOTO YIIPABJISIIONIETO K HEMY ITePeXOISIT
TTOJTHOMOYMSI TI0 YIIPaBAeHUIO IeJIaMU
IOPUINYECKOTO JINIA. ApOUTPaKHBIN YITPaBIISIONINIA
BBICTYTIAeT OT MMEHM I0PUIMUECKOro JIUIIA B Cyfe,
COCTaBJISIET TIePeIaTOYHBIN aKT U TIepefaeT ero Ha
paccMOTpeHMe Cyla BMecTe C yupeauTeabHbIMU
IOKyMeHTaMM I0pUINIYECKMX JINII, CO30aBaeMbIX B
pe3yibTaTe peopraHusainuu. PemeHune cyma o6
YTBEPKIEeHUM YKa3aHHBIX TOKYMEHTOB SIBJISIETCSI
OCHOBaHMeEM [IJISI TOCYyIapCTBEHHOM perucTpauumn
BHOBbD CO3/IaBaeMbIX IOPUINIECKUX JINII.

3. B ciryuasix, yCTaHOBJIEHHBIX 3aKOHOM,
peopraHusanys pUANIeCcKuX JuIl B hopMme
CJIUSTHUS, TIPUCOeIVIHEHMS] WIIU ITpeo6pa3oBaHMs
MOXKeT OBITh OCYILIECTBJIEHA JIUIIIb C COTIACUSI
YIIOJITHOMOYEHHbBIX TOCYIaPCTBEHHbBIX OPTaHOB.

4. Opuandeckoe JUI0 CYUTAETCS
peopraHu30BaHHbBIM, 32 UCK/IIOUEHMEM CTyyaeB
peopranmusanyuy B opmMe IIpUcoeguHeHus, C



MOMEHTA TOCYyIapCTBEHHON PerucTpauyumn
I0PUANYECKUX JIUII, CO3TaBaEMBbIX B pe3y/IbTaTe
peopraHmsarumn.

[Tpu peopranusanyuy OPUINIECKOTO JIKIa B popMe
MpUCOeAMHEHNSI K HEMY APYTOro PUANUYECKOTO
Juia mepBoe U3 HUX CYUTAETCS peOpraHu30BaHHbIM
C MOMEHTAa BHECEHMS B eAMHbIN roCyJapCTBEeHHbIN
peecTp IPUANYECKUX JIUIIL 3aII1CH O TIpeKpallleHUA
JIesiTeTbHOCTY MPUCOeAMHEHHOTO IOPUANYECKOTO
JIULIA.

T'ocygapcTBeHHasl perucTpanys puandeckoro anulia,
C034,aBaeMoro B pe3yjbTaTe peopranusanum (B
CJIy4yae perucTpauyy HeCKOJIbKUX IOPUANYECKUX JTUL]
- TIepBOTO 10 BpeMeHM roCyJapCTBeHHOM
perucTpaiumn), JOMyCKaeTCs He paHee UCTeUeHUs
COOTBETCTBYIOIIEr0 CPOKa AJ1s1 00KaoBaHUS
peleHus 0 peoprauusanum (IMyHKT 1 ctatbeu 60.1).

Cratba 58. lpaBonpeeMcTBO Npyu peopraHu3aLm
IOPUAMYECKUX UL,

1. Ilpu cUsSHUM IOPUAMYECKUX JIUIT TIpaBa U
00SI3aHHOCTY KaskAOTO U3 HUX ITepeXOosiT K BHOBb
BO3HMKILIEMY IOPUINYECKOMY JIUILY.

2. HpI/I MMpucoeAMHEHUN IOPUANYECKOTO JINIa K



IpyromMy I0pUINIYECKOMY JIUITY K TTOC/IefHEeMY
TepexoAsiT MpaBa M 00S3aHHOCTM MPUCOeIVMHEHHOTO
IOPUINYECKOTO JINIIA.

3. Ilpu pa3geneHum I0pUIMUECKOTO JIKIIA €ro IpaBa u
00SI3aHHOCTY MIE€PEXO/ISIT K BHOBb BO3HUKIINM
IOPUINYECKUM JIMIIAM B COOTBETCTBUM C
repe1aTOYHbIM aKTOM.

4. ITpu BbIIEJIEHMU U3 COCTaBa I0OPUAMIECKOTO JInlla
OJTHOTO MJIM HEeCKOJIbKMX I0PUANIECKUX JIUIT K
Ka)KIOMY 13 HUX TTIepexXoAsiT IpaBa U 00s13aHHOCTU
peopraHn30BaHHOIO IOPUINYECKOTrO JIMIIA B
COOTBETCTBUM C MepeaTOYHbIM aKTOM.

5. TTpu npeo6pa3oBaHMM IOPUANIECKOTO JULIA OFHOA
OpraHM3alMOHHO-ITIPaBOBOI (OPMBI B IOpUAMUECKOE
JIAIIO IPYTOi OpraHM3aIMIOHHO-TIPaBOBO (POPMBI
MpaBa ¥ 06s13aHHOCTY PeOPraHM30BaHHOTO
IOPUINYECKOTO JINIA B OTHOLIEHUM APYTUX JIUIL He
M3MEHSIOTCSI, 32 MCK/IIOUeHMeM IIpaB U 00si3aHHOCTe
B OTHOIIEHUMN yupeauTesei (y4aCTHUKOB),
M3MEHEeHMe KOTOPBIX BbI3BAHO peopraHusanmen.

K oTHoO1IeHMSIM, BO3HMKAIOIIMM IIpY peopraHm3aumn
IOpUAMYECKOro JuIia B popme Impeodbpa3oBaHmsl,
npasuia ctaTtby 60 HacTosimero Kogekca He
MIPUMEHSIIOTCSI.



Cratba 59. lepeatouHbiii akt

1. IlepenaTOYHBINM aKT AOKEH COMEPKATh
TOJIOKEHMSI O TPAaBOIIPEEMCTBE 10 BCEM
00s13aTeIbCTBAM PEOPraHM30BAHHOTO O PUANIECKOTO
JIMI1a B OTHOILLEHUM BCEX er0 KPeauTOPOB U
IOJKHVMKOB, BKJTIOUAst 00513aTe/IbCTBA, OCIIapMBaeMble
CTOPOHAMM, a TAKKe MOPSIIOK OTpeaeeHUs
IMpaBOIIpPeEeMCTBA B CBSI3Y C M3MeHeHMeM BUa,
COCTaBa, CTOMMOCTU UMYILECTBA, BOSHUKHOBEHUEM,
M3MeHeHMeM, ITpeKpalieHeM IpaB U 06sI3aHHOCTe
peopraHn3yemMoro IpuUanMIeCcKoro anila, KOTopblie
MOTYT IIPOM30ITU ITOC/Ie OaThl, HA KOTOPYIO
COCTaBJIeH IepegaTOYHbII aKT.

2. IlepeiaTOYHbBIN aKT yTBEPKAAETCS yUpeAUTEISIMU
(Y4aCTHMKaMM) OPUANUIECKOTO JIUIIA IV OPTaHOM,
MIPUHSBIIMM pellleHre 0 peopraHu3anumn
I0PUANYECKOTO JINIIA, U TIPEACTABIISIETCS BMECTE C
yupeauTeabHbIMU JOKYMEHTaAMU JIJIsI
roCyIapCTBEHHO perncTpauy 0pUIANIECKUX JINII,
CO3JaBaeMbIX B Pe3yJibTaTe peopraHu3aIun, Uiamn
BHECEeHUS M3MEeHEHM B yUpeauTeabHbIe TOKYMEHThI
CYIIECTBYIOMINX IOPUANIECKUX JINII.

HemnpencraBiieHne BMecTe C yIYpeUTeTbHbIMU
IOKyMeHTaMy IlepefaTOuHoOro akTa, OTCYTCTBMeE B
HeM I10JI0’KeHMI1 O IIPaBOIIPeeMCTBe 110 BCeM



06s13aTeIbCTBAM PEOPraHM30BaHHOTO I0PUINUECKOTO
JIUIIA BJIEKYT OTKa3 B FOCYIapCTBEHHO perucTpainm
I0PUINYECKUX JIUII, CO3AaBaeMBbIX B pe3y/IbTaTe
peopraHmusanum.

Cratba 60. FapaHTUM npaB KpeaUTOPOB peopraHu3yemMoro
IOPUAMYECKOTO NMLA

1. B TeueHme Tpex pabounx JHeI IMOCe JaThl
IIPUHATHUS pellleHys O peopraHu3aunmn
IOPUIMYECKOTO JINIIA OHO 00s13aHO YBEJOMUTD B
MUCbMEHHOIi (hopMe YyITOTHOMOYEHHBIN
rOCYZLapCTBEHHbIN OpraH, OCYLIeCTBIIS IO
rOCYZapCTBEHHYIO PEruCTPaLMIO OPUAMUYECKUX JIULI,
0 HauaJe Mpoueaypbl peopraHm3aluu ¢ ykazaHueM
dbopmbl peopranusaiyu. B crydae yuactus B
peopraHusainyu JByx 1 6osee 0PUIUUECKUX JTULL
TaKoe yBeJlOMJIeH)e HallpaBJIsieTCs 0pUanIeCKuM
JIUIIOM, TIOC/IEAHUM TIPUHSIBLIUM pelleHue O
peopraHusanuy Uin orpeeeHHbIM pellieHUueM O
peopranusanuu. Ha o0CHOBaHMM TaKOTO YBeAOMJIEHUSI
YIIOJTHOMOYEHHBI TOCYyIapCTBEHHBIN OpraH,
OCYILECTBISIOINIA TOCYIapCTBEHHYIO PErMCTPALII0
IOPUANYECKUX JIUL, BHOCUT B € JUHBIN
rOCyapCTBEHHBI peecTp I0pUANYECKUX JINLL 3aUCh
0 TOM, UTO OpUAUYECKME JINLLA HAXOOSATCS B
Ipolecce peopraHn3anum.



PeopraHusyemoe 0puaueckoe J1I0 mocyie
BHECEHMSI B eIMHbII rOCYyJapCTBEHHbII peecTp
IOPUANYECKUX JIUIT 3aIIUCU O Havajie IMpoleaypbl
peopraHu3ai iy IBaKIbI C TIEPUOINUYHOCTHIO OOVH
pas B MecsIl OITyOJIMKOBBIBAET B CPEICTBAX MAaCCOBOI
MHbOpMAaIMK, B KOTOPBIX OITyOIMKOBBIBAIOTCS
IlaHHbIE 0 TOCYJapPCTBEHHOI perucTpanumn
OPUANYECKUX JIUIT, YBEAOMJIEHME O CBOEN
peopraHmu3aium. B ciydyae yuactusi B peopraHusanum
IBYX 1 60jIee 10pUIMIeCcKUX JIUII yBeIOMJIEHE O
peopraHm3anyu ormy6IMKOBbIBAETCS OT MMEHM BCEX
YYaCTBYIOIIMX B peopraHu3auy Ipuandeckmux jJuil
IOPUANYECKUM JIMIIOM, IOCTeIHUM MPUHSIBIIMM
pellieHMe O peopraHu3alum UK onpeae/eHHbIM
pellleHMeM O peopraHu3anuu. B yBegomieHUn o
peopraHmu3aly YKa3bIBalOTCS CBEIEHMS O KaXKIOM
Y4aCTBYIOIIIEM B peopraHmu3aiiim, Co3aaBaeMoOM MU
MPOJI0DKAIOIIEeM AesTe/IbHOCTb B pe3yjbTaTe
peopraHmu3ainum pUINIecKom auile, popma
peopraHmu3aium, ornymcaHue MmopsiaKa u ycaoBuit
3asIBJIEHMS KPeIUTOPaMM CBOMX TPeOOBaHMiA, MHbIE
CBeleHMs], TpelyCMOTPeHHbIe 3aKOHOM.

3aKOHOM MOJKET OBITH ITPeIyCMOTPEHA 00SI3aHHOCTD
peopraHmu3yeMoro IpUIMIeCcKOro JIniia yBeIJOMUTD B
MCbMEHHOIi opMe KpeuTOpOB O CBOeit
peopraHu3anum.



2. Kpegurop 10puamnueckoro JiMiia, eCjIu ero rpasa
TpebOBaHMsI BO3HUKIIN 10 OITyOIMKOBAHMS TIEPBOTO
YBEIOMJIEHVSI O PEOPTaHM3aLY I0PUANIECKOTO
JUIia, BIIpaBe MoTpe6oBaTh B CyIe6HOM MOpsIIKe
IOCPOYHOTO MCITOJTHEHYSI COOTBETCTBYIOIIETO
06s13aTeIbCTBA TOJKHMKOM, a IPY HEBO3MOKHOCTH
IOCPOYHOTO MCIIOJTHEHMSI - TIPeKpaIleHNsT
06s13aTeIbCTBA ¥ BO3MEIeHMS CBSI3aHHBIX C TUM
yYOBITKOB, 32 UCK/IIOUEHVEM CJTyYaeB, YCTAHOBIEHHBIX
3aKOHOM MJIM COTJIallIeHMeM KpeauTopa C
peopraHu3yeMbIM I0PUANYECKUM JIUIIOM.

TpeboBaHMSI O JOCPOUYHOM MCIIOJIHEHUU
00s13aTeIbCTBA UM IIPeKpallleHuy 06s13aTe/IbCTBa U
BO3MeEIIeHUY YOBITKOB MOTYT ObITh ITPEIbSIBJIEHbI
KpeauTopaMy He M03IHee UeM B TeUeHue TPUAIATH
IHel TToc/ie JaThl OMYOJIMKOBAHMS TTOC/IeTHETO
yBeIOMJIEHMSI O PEOPTaHU3aLMUM I0PUIUUECKOTO
JINLIA.

I[IpaBo, mpeaycMOTpeHHOe ab3alleM IepBbIM
HACTOSIIEero MyHKTa, He MPegoCTaB/IsIeTCs
KpeIuTopy, YKe UMeIIeMy JOCTaTOUHOe
obecreueHue.

[IpenbsiBieHHbIE B YKa3aHHbBI CPOK TpeOOBaHMS
IOJKHBI OBITh MCIIOJTHEHBI IO 3aBepIIeHMS
MpOIleIypPbl peOpPraHM3aIyi, B TOM UMCjIe BHECEHMEM



JOJITa B JEeIO3UT B CJIyYasiX, MpeayCMOTPEHHbIX
cTaTbeit 327 HacTtosuiero Kogekca.

KpenuTtop He BIlpaBe TpebOBATh JOCPOUHOTO
MCITOJTHEHMSI 00513aTe/IbCTBA MJTU TTPeKpalleHNs
00s13aTe/IbCTBA M BO3MeIlleHMs YOBITKOB, €CJIN B
TeUeHue TPUILATU JHEe C AaThl IPeabsIBICHNUS
KpeauToOpoOM 3TUX TpeboBaHMIT eMy OyeT
TpeloCTaB/IeHo obecrieueHe, Ipu3HaBaeMoe
IOCTATOYHBIM B COOTBETCTBUM C ITYHKTOM 4
HacCTOSIIeN CTaTb.

[IpenbsiBieHME KpeAUTOPaMM TpeOOBaHMIT Ha
OCHOBaHMM HACTOSIIIErO ITYHKTA He SIBJISeTCS
OCHOBaHMeEM [IJIs IPUOCTaHOBIEHMS MTPOLleIyPhl
peopraHmsanyiu IPUINIECKOro JuUIa.

3. Eciiu kpeguTopy, moTpeboBaBIIeMy B
COOTBETCTBUM C IPaBUIaMM HACTOSIEN CTaTbyU
IOCPOYHOTO MCITOIHEHMSI 06s13aTeIbCTBA WA
TpeKpalieHust 00s13aTe/IbCTBA M BO3MeEILeHUSI
yOBITKOB, TaKO€e UCIIOJHEHMEe He ITPe0CTaBIeHO,
YOBITKYM He BO3MeEIIeHbI ¥ He TIPeI0sKeHO
IOCTaTOYHOE obecrieyeHne UCTTOTHEHUS
00s13aTeNbCTBA, COMMIAPHYIO OTBETCTBEHHOCTh Mepe],
KpeIUTOPOM Hapsay C OPUANYECKUMU TULAMMU,
CO30aHHBIMM B pe3yJibTaTe peopranm3alun, HeCyT
nuua, umernye GakTUIecKy BO3MOXKHOCTb



OIpeesIsiTh AelCTBUSI peOpPraHU30BaHHbIX
IOpUANYECKUX JIULI (ITYHKT 3 cTaTby 53.1), UeHbl UX
KOJIJIETUAJIbHBIX OPTaHOB U JIUII0, YIIOTHOMOUYEHHOE
BBICTYNIATh OT MMEHM PEeOPraHn30BaAHHOTO
IOPUAMYECKOro auIa (IyHKT 3 cTaThy 53), ecyiv OHU
CBOVMIMM JIeVICTBUSIMMU (Oe30ei1CTBUEM)
CTIIOCOOCTBOBA/IM HACTYIUIEHUIO YKa3aHHBIX
TOCeICTBUI [IJIsI KpeaUTOpa, a pyu peopraHm3annumn
B (hopMe BbIZIeIeHMS COMMUIAPHYIO OTBETCTBEHHOCTh
rnepen KpeaUTOPOM HapsiAy C YKa3aHHbIMU JIULIAMU
HeceT TaKKe peopraHu30BaHHOe IpUANYEeCKoe JIULIO.

4. lIpenyioxkeHHOe KpeaUTOpY obecrieyeHne
UCIIOIHEH ST 06513aTeIbCTB PEOPraHN3yeMOro
IOPUINYECKOTO JIMIA UM BO3MEIeHNS CBSI3aHHbIX C
ero rpekpaieHemM yObITKOB CUMTAETCS
IOCTAaTOYHbBIM, €CJIN:

1) KpeIuTOP COTIACUIICS IPUHSTh TaKOe
obecreueHne;

2) KpeaUTOpPY BbIaHa He3aBMUCUMAas 6e30T3bIBHAS
rapaHTHs KpeauUTHOM opraHu3salmei,
KPeaUTOCIIOCOOHOCTh KOTOPOI He BbI3bIBAET
000CHOBaHHBIX COMHEHMIL, CO CPOKOM JIeJICTBUS, He
MeHee UeM Ha TPy MecCsI1a MPeBbINIaloIM CPOK
MCIIOJIHEHMS 06ecreunBaeMoro o06s3aTe/IbCTBa, U C
YCJIOBUEM IIJIaTeXa IO MpeabsBIeHUM KPeIUTOPOM



Tpeb6oBaHMIi K rapaHTy C IPUIOKeHEM
IIOKa3aTeSbCTB HEMCITOHEHNMSI 00513aTe/IbCTBA
peopraHmu3yeMoro UM peopraHn30BaHHOTO
I0PUANYECKOTO JIUIIA.

5. Ecyiu mepegaTOYHbIi akT He TTO3BOJISIET
oIpeIeUTh IPaBOIIPEEeMHMKA 10 00513aTeIbCTBY
IOPUINYECKOTro JINIIA, a TAKKe eCyIu U3
repeIaTOYHOTO aKTa WJIM MHBIX OOCTOSITE/IbCTB
cJie[lyeT, 4YTO MPU peopraHm3anyuy HeIo6poCOBECTHO
pacripe/ieJieHbl aKTUBBI ¥ 00513aTeJIbCTBA
peopraHn3yeMbIX IOPUINIYECKUX JIUIT, UTO TIPUBEJIO K
CYIIeCTBEHHOMY HapyIlIeHNI0 MHTEPeCOB
KpeJIUTOPOB, PEOPTaHN30BaHHOE I0PUANYECKOEe JTUIIO0
M CO3IaHHbIE B pe3y/bTaTe peopraHu3am
IOpUINYecKMe JUIia HeCyT COMUIAPHYI0
OTBETCTBEHHOCTD IT0 TAKOMY 005I3aTeTbCTBY.

Cratba 60.1. MocneacTBuS NpU3HAHUS HEAEHCTBUTENbHBIM
pelleHus 0 peopraHu3aLumu IPUBUYECKOro LA

1. PelreHne o peopraHmu3sanuy I0PUANIECKOro Jnia
MOJKET ObITh ITPMU3HAHO HEIeICTBUTEIbHBIM I10
Tpe6OBaHMIO YUaCTHUKOB PEOPTaHN3yeMOro
I0PUIMYECKOTO JINIIA, & TAaKKe MHBIX JIUII, He
SIBJISIIOIMXCST YIACTHUKAMM I0PUAMYECKOro JIMIIa,
€CJIV TaKoe MPaBo MM MPeOCTaBIE€HO 3aKOHOM.



VYKkaszaHHOe Tpe6oBaHNe MOKET ObITh ITPeIbSIBICHO B
CYZI He TI03/IHEE YeM B TEUEHME TPeX MeCSIIEB IOCIIe
BHECEHMS B IMHbBIN TOCYAapCTBEHHbI peecTp
IOPUINYECKMX JIXIT 3aITMCH O Havajie IpoIeayphl
peopraHM3aIym, ec/iv MHOI CPOK He YCTaHOBJIEH
3aKOHOM.

2. IIpu3sHaHMe Cy1oM HedeliCTBUTE/IbHBIM pellleHUs O
peopraHu3aiuu PUANYECKOro Julia He BjieuyeT
JVMKBUIALMY 00Pa30BaBIIErocs B pe3ysbTaTe
peopraHusanuy PUANYECKOTO JINLIA, a TAKKe He
SIBJISIETCSI OCHOBAHMEM [IJ151 TPU3HAHUS
HeZle/iCTBUTE/IbHBIMU CAe0K, COBEPIIEHHbIX TaKUM
IOPUINYECKUM JIUIIOM.

3. B ciryuae npusHaHMS pelieHust 0 peopraHm3aiun
IOPUINYECKOTrO JINIA HeJleiCTBUTEIbHBIM JI0
OKOHYaHMsI peopraHmu3alim, eciy OCyIlecTBIeHa
rocyJlapCTBeHHas perucTpanys YacTu IopuandecKux
JIULI, TIOAJIeXKAIIUX CO3IaHMIO B pe3y/abTaTe
peopraHmsanyiu, IpaBoIPeeMCTBO HACTYIIaeT TOJIbKO
B OTHOIIIEHUM TaKUX 3aPerMCTPUPOBAHHBIX
IOpUINYECKMX JINI], B OCTAJIbHO YacTy IIpaBa u
00SI3aHHOCTY COXPaHSIIOTCS 32 MPEXKHUMU
IOPUINYECKUMU JTULIAMMA.

4. JIuia, HeJOO6POCOBECTHO CIIOCOOCTBOBABIINE
MIPUHSITUIO IPU3HAHHOTO CYIOM HeleliCTBUTETbHbIM



pelieHNst 0 peopraHmsanyiu, 006s13aHbl COMMUIAPHO
BO3MECTUTH YOBITKM YUACTHUKY PEOPTaHM30BaHHOIO
IOPUINYECKOTrO JINIIA, TOJI0OCOBABIIEMY ITPOTUB
TIPUHSITYS PeLIeHNsI O peopraHmu3aly Uinu He
MIPUHMMAaBIIEMY YUaCTHS B TOJIOCOBAHMM, a TAKKe
KpeauTopaM peopraHu30BaHHOIO IOPUANYECKOrO
nuna. ConmuaapHo ¢ JAaHHBIMU JIULIAMMU,
HeJI06POCOBECTHO CIIOCOOCTBOBABLIMMM ITPUHSITHUIO
pelieHns: 0 peopraHusalyiu, OTBeYaloT I0PUINUECKIe
JIN1Ia, CO3IaHHbIE B pe3y/ibTaTe peopraHnusaiu Ha
OCHOBaHMM YKa3aHHOT'O PeIleHNus.

Ecin penieHne o peopraHmn3aliym OPMANIECKOro
JIina MpMHNUMaJIOCh KOJIJIerMaJIbHbIM OPraHOM,
co/imaapHasa OTBETCTBEHHOCTDb BO3JIaraeTcCs Ha
YJIEHOB 3TOTO OpraHa, roJyioCOBaBUIMX 3a ITPMHSTHIE
COOTBETCTBYIOIIETO pELICHMS.

Cratba 60.2. MNpu3HaHue peopraHu3aLMM KOpNopaLuu
HecocTosBIIeACA

1. Cyn o Tpe60OBaHMIO yUYaCTHMKA KOPITOpaLUN,
rOJIOCOBABIIETO TPOTUB IIPUHSATUSI PEIIeHUST O
peopraHM3anyUM ITOV KOPIIOpaIUy UIu He
MIPUHMMAaBIIIETO YYaCTHs B TOJIOCOBAaHUY 110 TAaHHOMY
BOITPOCY, MOXKET IIPMU3HATh PEOPTaHM3ALINIO
HECOCTOSIBIIIeVICS B CTy4ae, eCiu pelieHne o
peopraHM3anyuy He MPUHMUMAIOCh YUaCTHUKAMMU



peopraHM30BaHHO KOPIIOpalNy, a TAaKKe B CayJyae
MpeaCcTaBAeHMS /ISl TOCYIapCTBEHHOM PerucTpauumn
OPUINYECKUX JIULI, CO3TaBaeMbIX ITyTEM
peopraHmusanum, JTOKYMEHTOB, COIepsKallyX
3aBeJIOMO HeJIOCTOBEPHbIE TaHHbIE O
peopraHu3anum.

2. PemnieHne cyna o Mpu3HaHUM peoOpraHmn3ainumn
HeCOCTOSIBIIIENACS BeUeT Caeyloliie IpaBoBbie
MOC/IeACTBUS :

1) BoccTaHaBAMBAIOTCS IOpUAMYECKIE JINIIA,
CYIIleCTBOBABIIINME 10 PeOpraHu3alniu, C
OTHOBPEMEHHBIM ITpeKpalleHeM IPUANIECKUX
JIU1I, CO3IaHHBIX B pe3yJibTaTe peopraHu3alum, o
YyeM JIeJIal0TCSl COOTBETCTBYIOIIME 3aMUCH B €AMHOM
roCyJapCTBEHHOM peecTpe I0pUINIYECKUX JIUIIL;

2) CIeIKM I0PUINYECKMX UL, CO3TAHHBIX B
pes3yJbTaTe peopraHm3alnn, C IUIaMu,
JI0OpPOCOBECTHO ITOJIaraBIIMMMCS Ha
MIPaBOIIPEEMCTBO, COXPAHSIOT CUITY ISt
BOCCTaHOBJIEHHBIX I0PUANYECKUX JIUI], KOTOPbIe
SIBJITIOTCSI COMMOAPHBIMM JO/DKHUKAMMU U
COMMIAPHBIMM KPEeIUTOPAMM I10 TAKMM CIeJIKaM;

3) mepexo/ IpaB ¥ 00sI3aHHOCTEN ITPU3HAETCS
HEeCOCTOSBIIMMCS, TIPU 3TOM IIpeoCTaB/IeHne
(TutaTesku, YCJIYTU U T.I1.), OCYIIECTBJIEHHOE B I0JIb3Y



IOpUANYECKOTO JnIla, CO34AHHOTO B pe3y/bTaTe
peopraHmsanyu, JOJKHUKaMM, JOOPOCOBECTHO
TOJIaraBIIMMMCS Ha ITPaBOMPeeMCTBO Ha CTOPOHE
KpeauTopa, IpU3HaeTCs COBEPIIEHHBIM B TTOTb3Y
yIIpaBOMOYEHHOTO uiia. Eciiu 3a cueT uMyIiecTsa
(aKTMBOB) OJTHOTO U3 IOPUANYECKUX JIUII,
y4aCTBOBAaBIIMX B peOpraHu3anm, UCIIOTHEHbI
00513aHHOCTY IPYTOro U3 HUX, Iepelielne K
IOpUANYECKOMY JIMITY, CO3LaHHOMY B pe3y/bTaTe
peopraHmu3alyy, K OTHOLIEHMSIM YKa3aHHBbIX JIUI]
MIPUMEHSIIOTCS TIpaBuia 00 00s13aTeIbCTBAX
BCJIEICTBME HEOCHOBATEIbHOTO OboraleHus (TyiaBa
60). [Tpon3BemeHHbIE BHITIJIATHI MOTYT OBITh
OCIIOpEeHbI 10 3asIBJIEHUIO JINIIA, 3a CUET CPEeACTB
KOTOPOTO OHM GbIIM ITPOU3BEIEHbI, C/TU T0Ty4YaTes b
MCIIOJTHEeHMSI 3HaJ UM J0JIKeH ObLT 3HATh O
HEe3aKOHHOCTY peopraHmu3aluiu;

4) y4aCTHUKM paHee CYIeCTBOBABIIEro
IOPUIMYECKOro JINIA IPU3HAIOTCS 001agaTeIsIMu
I0JIeii yuacTus B HEM B TOM pa3Mepe, B KOTOPOM
IOJIU TIPUHAAJIeKAIM MM 10 peopraHusalium, a Ipu
CMeHe YYaCTHUKOB I0PUAMYECKOro JIMIia B X0/Ie
TaKOJ peopraHu3alyy Uy 110 ee OKOHYAHUM IO
y4acTus yUaCTHUKOB paHee CyIeCTBOBABIIETO
IOpPUAMYECKOrO JIUIA BO3BPAIIAIOTCS VM I10
MpaBUIaM, IPeayCMOTPEHHbIM ITyHKTOM 3 CTaThy
65.2 uacrogmero Konexkca.



Cratba 61. JIukBupaums OpMANMYECKOro IMLA

1. JIukBUOAIINs I0PUIMUECKOTO JIXIIA BJI€UYEeT ero
NpekpaleHue 6e3 repexona B MOPSIIKe
YHUBEPCAIHLHOIO IIPaBOIIPpeeMCTBa ero Mpas U
06s13aHHOCTE K IPYTUM JIMIIAM.

2. lOpuauueckoe U0 TMKBUAUPYETCS 110 PeLIeHNI0
ero yupenuresnei (y4UaCTHMKOB) WJIX OpTraHa
IOPUANYECKOro J1La, YIIOJITHOMOUYEHHOr'0 Ha TO
yupenuTeabHbIM JOKYMEHTOM, B TOM UMCJIe B CBSI3U C
JICTeYeHVeM CPOKa, Ha KOTOPBIN CO30aHO
I0pUINYECcKOe N0, C JOCTYDKeHMEM 1ienn, paau
KOTOpPOJi OHO CO3[aHO.

3. IOpuanueckoe U0 TUKBUOUPYETCS MO pelieHnI0
cyna:

1) o ucKy rocyapCTBEHHOTO OpraHa MM opraHa
MECTHOT'O CaMOYTIpaBJ/IeHMsI, KOTOPbIM ITPaBO Ha
TpeIbsB/IeHNEe TPeOOBAHMS O TUKBUAALIVN
IOPUINYECKOTrOo JINIIA TTPeIoCTaBlIeHo 3aKOHOM, B
cJydae TIpM3HAHMS TOCYAAPCTBEHHOM permcTpauumn
IOPUINYECKOTO JINIA HeJleiCTBUTEIbHO, B TOM
YlMCJie B CBSI3U C JOIYIIEHHBIMY TIPU €TI0 CO3IaHUU
IpyoBIMM HapYIIEHUSIMU 3aKOHA, €CJIV 3TU
HapylleHMs] HOCSIT HeyCTPaHMMbIN XapakTep;

2) 10 MCKy TOCYJapCTBEHHOTO OpraHa My OpraHa



MeCTHOT'O cCaMOyTIpaB/ieHMsI, KOTOPbIM ITPaBo Ha
TpeIbsiB/IeHNe TPeOOBaHMS O TUKBUAALIUNA
IOPUINYECKOTrO JINIIA TTPeIOCTAaBIEHO 3aKOHOM, B
cJIydae OCyIIeCTBIeHUS IOPUIMUECKUM JTUIIOM
nesiTeTbHOCTM 6e3 HaJjiexkallero paspeiieHnst
(muiIeH3UM) MO0 TPU OTCYTCTBUM 00513aTeIbHOTO
YJIeHCTBA B CAMOPETY/IMPYeMOit OpraHu3alum Uimn
HeOoOXOIMMOTIO B CMJIy 3aKOHA CBUIETEIbCTBA O
IOITyCKe K oTipesieIeHHOMY BUAY PaboT, BbIJaHHOTO
caMoperyaMpyeMoii OpraHu3almeir;

3) 0 MCKY TOCyAapCTBEHHOTO OpraHa Wjin opraHa
MeCTHOTO CaMOyIIpaBjeHys], KOTOPbIM IIpaBo Ha
npebsiBieHre TPeGOBaHMS O JIMKBUAAIUN
IOPUINYECKOrO JINLAa IPefoCTaB/lIeHO 3aKOHOM, B
CJy4yae OCyILeCTBIeHMS I0pUANYeCKUM JINLIOM
IesTeJIbHOCTHU, 3aIpellleHHOl 3aKOHOM, JI160 ¢
HapyumeHyeM KoHctutyunm Poccuiickon

depnepanyu, 160 C APYTUMU HEOTHOKPATHBIMMU MU
rpy6bpIMIM HapYIIEHUSIMY 3aKOHA MJIY MHBIX PaBOBBIX
aKTOB;

4) 110 MCKY TrOCYyJapCTBEHHOI'O OpraHa Wiy opraHa
MECTHOT'O CaMOYTIpaB/ieHMsI, KOTOPbIM ITPaBO Ha
NpeabsiBjeHe TPeOOBaHMS O IMKBUIALUN
IOPUIMYECKOrO JINIIA ITPeIOCTAaBIeHO 3aKOHOM, B
CJTy4yae CUCTeMATUUYeCKOIO OCYIIeCTBIeHMS
0011eCTBEHHOJ OpraHu3almeit, o6IeCTBEHHbIM



I BVDKeHMEeM, 0671arOTBOPUTEIbHBIM U MHBIM (QOHIOM,
peNUr1Mo3HON opraHmu3anuein NesaTeIbHOCTH,
IIPOTMBOpeYalllelf YCTaBHBIM LeJISIM TaKUX
OpraHu3saLuii;

5) o ucky yupennuTtesns (ydacTHMUKA) IOPUANIECKOTO
JIMIIA B CJTyyae HEBO3MOXKHOCTM JOCTVKEHUS 1IeJIeid,
paay KOTOPBIX OHO CO3/1aHO, B TOM YMCJIe B CIyJae,
eIV OCYILeCTB/IeHNE JIesITeTbHOCTY I0PUIMUECKOTO
JIUIIa CTAHOBUTCSI HEBO3MOKHBIM MJTU CYII[€CTBEHHO
3aTPYAHSIETCS;

6) B MHBIX CJIy4asiXx, IpeayCMOTPEHHbIX 3aKOHOM.

4. C MOMeHTa IIPUHSTYUS pellleHNs O TUKBUIALNYN
I0PUINYECKOTO JIUIIA CPOK MCITOJTHEHMSI €T
006s13aTeNIbCTB TMepe]l KpeaUTOPaMy CIUTAETCS
HaCTYMUBUIVM.

5. PenieHneM cyza o ITMKBUIAIIUY I0PUANUECKOTO
JINIIA Ha ero yuypeauTesieil (Y4aCTHMKOB) WJIM Ha
OopraH, yrioJJHOMOYEHHbII Ha JIMKBUIALIMIO
IOPUINYECKOTO JINIIA ero YYpeauTeIbHbIM
JIIOKYMEHTOM, MOTYT ObITh BO3JI03KEHbI 00SI3aHHOCTU
10 OCYILeCTBIEHUIO TUKBULALVY I0PULUIECKOTO
muua. HeucnonHeHue pelieHus Cyaa SIBISIETCS
OCHOBaHMEM JJIs1 OCYIIeCTBIEeHUS IMKBUIALIUA
IOPUIMYECKOTO JIMIA apOUTPAsKHBIM YIIPaB/ISIOIIM
(TYHKT 5 cTaThy 62) 32 CUET MMYIIECTBA



IopUanYecKoro juua. IIpy HegOCTaTOUHOCTH Y
IOPUANYECKOrO JINlia CPeLICTB Ha PacXObl,
HeOoOXOIMMbIe [IJISl €T0 TUKBUIALINU, ITU PACXOIbI
BO3JIaraloTCs Ha yupeauTesieii (y4aCTHUKOB)
IOPUANIECKOTO JIULIA COMUAAPHO (IYHKT 2 CTaTbU 62).

6. I0puauueckue nuiia, 3a UCKIIOYEHUEM
MpeayCMOTPEHHBIX CTaThel 65 HacTosimero Komekca
IOPUINYECKUX JIUIT, IO PEIIEHUIO Cyla MOTYT OBITh
MIPU3HAHbI HECOCTOSITEIbHBIMU (OaHKPOTaAMM) U
JMKBUAMPOBAHbI B CJIy4asix U B MOPSIIKE, KOTOPbIe
MpeaycMOTpeHbl 3aKOHOAATe/IbCTBOM O
HEeCOCTOSITeIbHOCTY (OAHKPOTCTBE).

O6mue ipaBuIa O IMKBUAALIMN IOPUANIECKIX JIAII,
copepskauuecst B HactosieMm Kogekce,
MIPUMEHSIOTCS K TUMKBUIALIUY IOPUAMUECKOrO JIMIIa B
TOPSIIKe KOHKYPCHOTO MPOM3BO/ICTBA B CJIyYasX,
ecii HacTosmum Kogekcom mim 3aKOHOAATeIbCTBOM
0 HEeCOCTOSTeIbHOCTU (DAaHKPOTCTBE) HE
YCTaHOBJIEHBI MHBIE ITPaBUJIA.

Cratba 62. 0693aHHOCTM KL, NPUHABLUMX PELLIEHHE O
NUKBUAALMM OPUANYECKOTO LA

1. Yupenurenu (y4aCTHUKM) IOPUANYECKOTO JINLIA
WJIM OPraH, IPUHSBILIME pellleHe O TUKBUAALUN
IOPUANYECKOTrO J11IA, B TeUeHMe Tpex pabounx gHeit



TocJTe IAThl IPUHSITUS JAHHOTO pellleHysT 06s13aHbI
COOOIINTD B MMCbMEHHO (hopMe 06 3TOM B
YIIOJTHOMOYEHHBIN roCyIapCTBEHHbI OpraH,
OCYIIECTBJISIONMI TOCYTapCTBEHHYIO PETrMCTPAIMIO
I0PUANYECKUX JIULI, 11T BHECEHVS B € IVHBIA
TOCYAApPCTBEHHbIN PeecTp I0PUINIECKIUX JIALL 3aTTCH
0 TOM, UTO OPUAMUECKOE U0 HAXOAUTCS B
mpoIiecce JMKBUIALINY, & TAKKE OMyOIMKOBATh
CBeJIeHUSI O TIPUHSITUYM JaHHOTO PENIeHNs B TOPSIIKE,
YCTaHOBJIEHHOM 3aKOHOM.

2. Yupenuteny (YU4aCTHUKN) OPUANYECKOTO JINLIA
HEe3aBUCUMO OT OCHOBAHMIA, 10 KOTOPBIM MIPUHSITO
pellieHye O ero JIMKBUALMM, B TOM UMCiIe B Clly4yae
(akTMueckoro nmpexkpauieHus aesTeTbHOCTU
IOPUINYECKOTO JINIa, 00sI3aHbI COBEPIINTD 3a CUET
MMYIIeCTBa IPUANIECKOro JINLa AeCTBUS 110
JIMKBUOAIUU OpUuandeckoro auna. [pu
HeJ0CTAaTOYHOCTY MMYILeCTBA IPUAMIECKOTO InULa
yupenutenan (Y4aCTHUKN) IOPUAMIECKOTO JNUIIA
00s13aHbI COBEPIINUTD YKa3aHHbIE IeJCTBUS
COMMIOAPHO 3a CBOA CUeT.

3. Yupenutenu (YUaCTHUKU) OPULNYECKOTO JINLIA
WU OpTaH, IPUHSABIIIME PellleHre O JIUKBUAAIUN
IOPUANYECKOTO JINIA, HA3HAYaAlOT JIMKBUAALMOHHYIO
KOMMCCHUIO (JIMKBUIATOPA) M YCTaHABIMBAIOT
TOPSIIOK ¥ CPOKM JIMKBUIALMU B COOTBETCTBUM C



3aKOHOM.

4. C MOMeHTa Ha3HaueHUs TUKBUJALIMMOHHOM!
KOMMCCHU K Heli TTepexXOosiT MOJTHOMOYMS 10
yIIpaBJaeHMIO JleJlaMU I0pUANYECKOTO JIUIIA.
JInkBMUpalMoHHass KOMMCCUSI OT MUMEeHU
JUKBUAMPYEMOTO I0OpUANYECKOTO JINIA BBICTYIIAET B
cyne. JIMKBUOAuMOHHAs KOMMCCUS 00s13aHa
IeiicCTBOBATh JOOPOCOBECTHO M Pa3yMHO B MHTepecax
JTUKBUAUPYEMOTO IOPUANYECKOTO JINIIA, a TAKKE ero
KpeJIuTOPOB.

Eciu TMKBUIALIMOHHOI KOMUCCUEN YCTaHOBIEHA
HeI0CTaTOYHOCTb MMYIIECTBA PUANYECKOTO JINIIA
IS yIOBJIETBOPEHMS BCEX TPEOOBAHMIT KPEIUTOPOB,
IanbHeMIas IMKBUAALMS IOPUANIECKOTO JNiia
MOKET OCYIIECTBISAThCS TOJIBKO B TIOPSIAKE,
YCTaHOBJIEHHOM 3aKOHO/1aTe/IbCTBOM O
HECOCTOSITEIbHOCTY (OAHKPOTCTBE).

5. B ciiyuae HeMCIIOTHEHMS MJIY HeHaIJIeskalllero
VUCIIOJTHEHUS yUpeauTeasIMu (Y4aCTHUKAMM)
IOPUINYECKOTrOo JINIA 00sI3aHHOCTE 110 ero
JTUKBUAALMU 3aMHTEpPeCOBaHHOE JIIIO U
YIIOJIHOMOYEHHbIN rOCyLapCTBeHHbI OpraH BIIpaBe
MOTPe6OBaTh B CyIeOHOM ITOPSIAKE IMKBUAALINA
IOpUAMYECKOTO JIUIIA M Ha3HaUYeHMsI JJ1s1 3TOTO
apOUTPasKHOTO YIIPaBJISIONIETO.



6. [Ipy HEBO3MOXHOCTU JTUKBUAALUMN IOPUINYECKOTO
JM1a BBUIY OTCYTCTBUS CPECTB HA PacXO[ibl,
HeoOXOaMMbIe JIJIsSI er0 TUMKBUIALIUM, U
HEBO3MOXXHOCTU BO3JIOKUTD 3TV PACXOJbl HA €T0
yupenuTtesnei (y4aCTHUKOB) I0pUIAMUYECKOe JIUII0
MOJIEKUT UCKITIOUEHUIO U3 eOUHOT0
roCyJapCTBEHHOTO peecTpa PUANYECKUX JIUIT B
MOpsIKe, YCTAHOBJIEHHOM 3aKOHOM O
rOCyZapCTBEHHOM perncTpauum IpuandecKux janil.

Cratba 63. MopsanoK NMKBUAALMM OPUANYECKOTO IMLA

1. JIukBuaanMoHHass KOMUCCHSI OITyOIMKOBBIBAET B
CpeAcTBax MaccoBOii MHGOpMaI K, B KOTOPBIX
OMy6/IMKOBBIBAIOTCS TaHHbIE O TOCYIapCTBEHHOM
perucTpauum IpUIMIeCcKoro Jniia, CoooIIeHe O eTo
JUKBUAALMUYA U O TIOPSIIKE U CPOKE 3asiBJIEHUS
Tpe6OBaHMIT €ro KpeAUTOpaMu. ITOT CPOK HE MOXKET
OBITh MeHee IBYX MeCsilieB C MOMeHTa
Omy6IMKOBaHMST COOOIEHMSI O JIMKBUIAIUAMN.

JIMKBUIALIMOHHASI KOMUCCHUS TIPUHMMAaeT Mepbl 10
BBISIBJIEHUIO KPEeJIUTOPOB U MOTYUYEHUIO 1e0UTOPCKO
3aJJ0/DKEHHOCTH, a TaKke YBeJOMJISIET B IMCbMEHHO
dbopme KpeIUTOPOB O TMKBUIALIUA IOPUANUECKOTO
unIa.

2. [Toce OKOHUaHMSA CPOKA NIPeLbABIEHNUS



TpebOBaHMIi KpeaAUTOPAMMU JTUKBUIAIIMOHHAS
KOMMCCUS COCTaBJISIET IIPOMEXKYTOUHBI
JMKBUIAIMOHHBIN 6a/IaHC, KOTOPbI COOEePsKUT
CBeJIeHUS O COCTaBe UMYIIECTBA JIMKBUANPYEMOTO
IOPUAMYECKOTO JIUIIA, TIepeyHe TPeOoBaHMIA,
MpeabsBI€HHBIX KPeAUTOPAMU, pe3yabTaTax Ux
paccMOTpEeHM, a TAaKKe O IlepeuyHe TpeOOoBaHMIA,
YIOBJETBOPEHHbBIX BCTYNUBIIMM B 3aKOHHYIO CUITY
peleHeM Cy/ia, He3aBUCHMMO OT TOTO, ObUIM JIN
TaKye TpeGoBaHMSI MPUHSTHI IMKBUIALMOHHOI
KOMICCHEIN.

[TpoMesKyTOUHbBIN TMKBUAALIMOHHbI OasaHC
YTBEPKOAeTCs yupeauTensiMy (y4aCTHUKaMM)
IOPUANYECKOTO JIULA WIN OPTaHOM, IPUHSBIIUMU
pelleHNe 0 IMKBUIALMM IOPUANIECKOTO niia. B
CTy4yasix, yCTAHOBJIEHHBIX 3aKOHOM, ITIPOMEXXYTOYHBbI
JMKBUIAIIMOHHBI Oa/IaHC YTBEPKAAETCS 10
COTJIaCOBAHMIO C YIIOJTHOMOYEHHbBIM
roCcy1apCTBEHHBIM OPTaHOM.

3. B ciryuae Bo306YyKIeHMsI iejia 0 HECOCTOSITe/IbHOCTU
(6aHKPOTCTBE) IOPUANYECKOTO JIUIIA €T0 JTUMKBUIALINS,
OCYILeCTB/IIeMAas T10 IMpaBMUiaM HACTOSIIEro
Kopexkca, ripekpaiiiaeTcs 1 JIMKBUIALMOHHAS
KOMMCCHS YBeIOMJISIET 00 3TOM BCeX M3BECTHBIX €1
KpeauTopoB. TpeboBaHMS KPeIUTOPOB B CIyUae
MMpeKpalleHus TMKBUOALUA IPUANIECKOTO JNULa ITpU



BO30YXXIIeHIM JleJia O eT0 HeCOCTOSITeTbHOCTU
(6aHKpOTCTBE) pacCMaTPUBAIOTCS B TTOPSIIKE,
YCTaHOBJIEHHOM 3aKOHO/IATeIbCTBOM O
HeCOCTOSITeIbHOCTY (6AHKPOTCTBE).

4. Ecny umeroyiecs y IMKBUAMPYEMOTO
IOPUIANYECKOro JIniia (KpoMe yUpeskIeHUi)
JIleHe)XXKHbIe CpefCcTBa HeJOCTaTOYHbI [JI
yIIOBJIeTBOPEHMS TpeOOBaHUIt KpeaUTOPOB,
JIMKBUOALMOHHAS KOMUCCHUS OCYLIEeCTBIISIeT IIPOSasKy
MMYIeCTBa I0OPpUANYECKOro JNia, Ha KOTOpoe B
COOTBETCTBUM C 3aKOHOM JJOITyCKaeTcs obpaliieHne
B3bICKaHMS, C TOPTOB, 3a UCK/TIOUeHeM 0O'beKTOB
CTOMMOCTBIO He 60Jiee cTa ThICSY py6sieii (COTIacHO
YTBEPXKIEHHOMY ITPOMEKYTOUHOMY
JMVKBUIALMOHHOMY 6ajaHCy), AJ1s MPOAAXKU KOTOPBIX
MpoBeJieHNe TOPTOB He TpebyeTcs.

B ciiydyae HeIOCTaTOYHOCTU MMYLIECTBA
JMKBUAMPYEMOTO IOPUANYECKOTO JINLIA AJ1s1
yIOBJIETBOPEHMS TPeOOBaHMIT KPeAUTOPOB VI TIPU
HaJIMYMY TIPU3HAKOB OAHKPOTCTBA IOPUINIECKOTO
LA TMKBUAALIMOHHAS KOMUCCHS 06s13aHa
00paTUTHCS B apOUTPAKHBIN CY/[I C 3asIBJIEHMEM O
6aHKPOTCTBE I0PUANYECKOTO JUIIA, eCJIN TaKOe
IOPUIMYECKOe JIMIIO MOXKET ObITh IPU3HAHO
HECOCTOSITeIbHBIM (6AHKPOTOM).



5. BeimiaTa geHesKHbIX CyMM KpeJuTopaMm
JMKBUIMPYEMOTO IOPUANYECKOTO JTULA
MIPOM3BOAUTCS IMKBUIALMOHHON KOMUCCHEN B
TOPSIIKe OUepeJHOCTH, YCTAaHOBJIEHHO CTaTbhei 64
Hacrosero Komekca, B COOTBeTCTBUM C
MIPOMEKYTOUHBIM JTMKBUIALIMOHHBIM 6aaHCOM CO
IHS ero yTBepXKIoeHusl.

6. [Tocye 3aBepieHMs pacueToOB C KpeauUToOpamMmu
JIMKBUAIIMOHHAS KOMUCCUS COCTABIISIET
JMUKBUIAIMOHHBIN OalaHC, KOTOPbIN YTBEPXKIAETCS
yupeauTteasmu (y4aCTHUKaMM) IOPUAMUYECKOTO JULA
WJIM OPTaHOM, IMPUHSBIIMMU pellleHre O TUKBUAALUN
IOPUANYECKOTO Jnlla. B cllyyasix, yCTaHOBJIEHHbIX
3aKOHOM, JIMKBUIALIMOHHBIN OajIaHC YTBEPXKIaeTCsT
I10 COIVIaCOBAHMUIO C YIIOJITHOMOYEHHbBIM
rOCyZapCTBEHHBIM OPTraHOM.

7. B cnygasx, eciy HactostimuM Kogekcom
MpeIycMOTpeHa cyocuaapHasi OTBETCTBEHHOCTD
CcOOCTBEHHMKA MMYILECTBA YUPEKIEHUS VTN
Ka3eHHOTO MMPeAIpUITHS 10 00513aTe/IbCTBAM 3TOTO
YUpeXXTEeHUS WM 3TOTO MpeanpusThs, IIpu
HEeIOCTAaTOUYHOCTU Y IMKBUOVPYEMBIX YUPEXKIEHUS
WY Ka3€HHOTO TIPeATNPUITUS UMYILECTBA, Ha
KOTOpOE B COOTBETCTBUM C 3aKOHOM MOSKET ObITh
00OpalleHo B3bICKaHME, KPeIUTOPHI BIIPaBe
00paTUTBHCS B CY[I C UCKOM 00 yIOBJI€TBOPEHUM



OCTAaBIIIEICS YaCTy TPeOOBaHMIA 32 CUET
CcOoOCTBEHHMKA MMYIIECTBA 3TOTO YUPEXKIEHMUS VI
3TOTO NPeAIpPUITUS.

8. OcTagIieecs Iocje yaoBJIeTBOpeHs TpeboBaHMIA
KpeouTOPOB UMYILIECTBO IOPUANYECKOrO JInLia
repenaeTcs ero yupeauTtensam (y4aCTHUKaM),
MMEIOIIMM BelHbIe IpaBa Ha 3TO MMYIeCTBO UJIN
KOpIIOpaTUBHbIE MIpaBa B OTHOIIEHUM I0PUANIECKOTO
n1a, ecay MHOe He MPeayCMOTPEeHO 3aKOHOM,
MHBIMU TIPABOBBIMU aKTaMU UJIN YUPEeOUTETbHBIM
IOKYMEHTOM opuaudeckoro auua. [Ipu Hanmunmn
Criopa Mexxny yupeauTensiMu (y4aCTHUKaMMN)
OTHOCUTEJIBHO TOTO, KOMY CJleflyeT nepenaTh Bellb,
OHAa MpOoJaeTCs IMKBUAALMOHHOV KOMUCCHEN C
TOproB. Ec/it MHOe He YCTaHOBJIEHO HACTOSLIUM
Kopekcom miu opyrumM 3aKOHOM, IIPU JIUKBUOALUN
HEKOMMepUeCKOV OpraHu3alyy ocTaBlieecs rocjie
yIIOBJIETBOPEHMS TPeOGOBaHMIT KPEOUTOPOB
MMYIECTBO HAIPaBJSIeTCs B COOTBETCTBUM C YCTABOM
HEKOMMepUYeCKOi opranm3alum Ha Lenu, IJs
IOOCTVDKEHMST KOTOPBIX OHA GblyIa co3maHa, U (MIu) Ha
6J1arOTBOpPUTEJIbHBIE 11eJTN.

9. JIukBupauyus 0pUANIECKOro Julia CYUTAETCs
3aBepIIEHHO, a pUANYECcKoe JUIIO -
MMpeKPaTUBIIMM CyIeCTBOBaHMe MOC/e BHECeHMS
CBeJIeHUI O ero MpeKpalleHM B e IMHbII



roCyJlapCTBEHHbIN peecTp IpUANIECKUX JIUIT B
TopsiiKe, YCTAHOBJIEHHOM 3aKOHOM O
roCyIapCTBEHHOM PerucTpaluy PUANYIECKUX JINUII.

Cratba 64. YpoBnetrBopeHue TpeboBaHuit KpeaUTOPOB
NMKBUAMPYEMOTO IOPUANYECKOTO LA

1. IIpu nuKBUoaLu OPUANYECKOrO JULA MocIe
TorameHus TeKyIIyX pacXogoB, HEOOXOAMMbIX JIJIs
OCYIIeCTBIeHNUS TMKBUIALIMU, TPeOOBaHMS €ro
KpPeIUTOPOB YIOBIETBOPSIIOTCS B CIE€AYIOIIEN
OYepeTHOCTH:

B IIEPBYIO OUepeib YIOBIETBOPSIOTCS TPEOOBAHMS
rpaskIaH, repea KOTOPbIMU JIMKBUIUPYEMOE
IOpUIMYECKOe JIMIIO HeCEeT OTBETCTBEHHOCTH 3a
MIpUYMHEHMe Bpea KU3HU UK 300POBBI0, ITyTeM
KanuTaaM3alyy COOTBETCTBYIOIINX ITOBPEMEHHBIX
TJ1aTekeii, 0 KOMIIeHCAly CBepX BO3MelleHUs
Bpeia, MPUYMHEHHOIO BCIeCTBIME Pa3pyIIeHMS],
TIOBPEXIEeHMS 00beKTa KallMTaJIbHOTO
CTPOUTEJIbCTBA, HAPYIIEHNS Tpe6GOBaHMI
6e30ITaCHOCTHM TP CTPOUTETLCTBE 0ObEKTA
KaIlMTaJIbHOIO CTPOUTEILCTBA, TPeOOBaHMIA K
obecrieueHnI0 6€30I1acCHOM SKCILTyaTalMy 3TaHMsI,
COOPYKEHUS,;

BO BTOPYIO ouepeAb ITPOU3BOSTCS PacUueThl 110



BBITJIATE BBIXOIHBIX ITOCOOMIT 1 OILIaTe TPy/aa JINII,
paboTaronux uin paboTaBIINX M0 TPYIOBOMY
IIOTOBOPY, ¥ IO BBIIIJIATE BO3HATPAKAEHMIT aBTOpaM
pPe3yabTaTOB MHTEJJIEKTYaJIbHO IesITeJIbHOCTM

B TPEThIO OUepeb IIPOU3BOIITCS pacueThl 110
00s13aTe/IbHBIM [UIaTeKaM B OIOIKeT U BO
BHeOIO/IKeTHbIE (DOH/IBI;

B UETBEPTYIO ouepe b TPOU3BOISITCS PACUETHI C
OPYTUMU KpeJUTOpaMMu;

ab63arl yTpaTtui cuiy. - @efgepanbHbIil 3aKOH OT
03.01.2006 N 6-®3.

[Tpu mukBUAALMY 6AHKOB, ITPUBJIEKAIOIINX CPeICTBA
rpakaaH, B IePBYI0 04epeib YI0BIETBOPSIOTCS
TaKKe TpebOoBaHMS IPakAaH, SIBJISIOLIXCS
KpeauTopaMy OaHKOB 10 3aK/II0OUEHHBIM C HUMU UJIN
B X IT0JIb3Y JOTOBOpaM 6aHKOBCKOI'O BKJIaa VI
0aHKOBCKOTO CU€eTa, 3a MCK/II0YeHMEeM JOTOBOPOB,
CBSI3aHHBIX C OCYIEeCTBIEHEM I'PaXAaHVMHOM
HpeanpuHUMAaTE/IbCKOM WU MHOM
npodeccruoHaNbHOM NesITeIbHOCTH, B UYaCTU
OCHOBHOJ CyMMBbI 3aJ0/I;KEHHOCTU U
MIPUYUTAIOIINXCS ITPOIIEHTOB, TPEOOBAHMS
OpraHM3alyu, OCYIIEeCTBJISIONIel 00sI3aTeTbHOe
CTpaxOBaHMe BKIAA0B, B CBSI3U C BBIIIJIATON
BO3MeIlleHMs 10 BK/Ia/aM B COOTBETCTBUM C 3aKOHOM



0 CTpaxOoBaHMM BKJIAAOB I'paskAaH B OaHKaX U
TpeboBanusa banka Poccum B ¢BSI31 €
OCyIIeCTBIEHMEM BBITIJIAT 10 BKIAAAM rpaxkfaH B
6aHKaX B COOTBETCTBUM C 3aKOHOM.

Tpe6oBaHMSI KPEAUTOPOB O BO3MeIlleHU! YObITKOB B
BUJ€ YIIYLIEHHO BBITO/Ibl, O B3bICKAHUM HEYCTOKN
(tpada, meHu), B TOM UMC/Ie 32 HEMCITOJIHEHME MU
HeHaJjiexkalee UCIoJTHeHe 00s13aHHOCTH T10 YILIaTe
00s13aTe/IbHBIX TJIATesKel, YI0BIEeTBOPSIOTCS IMOCIIe
yIIOBJI€TBOPEHMS TPeOOBaHMIT KPeAUTOPOB ITEPBOIA,
BTOPOJ, TpeThe U YeTBEePTOI1 Ouepen.

2. Tpe6oBaHMS KPeAUTOPOB KaKI0i ouepeny
YAOBJIETBOPSIIOTCS TIOCJIE TIOJTHOTO YIOBJIETBOPEHMSI
TpeboBaHMII KPeAUTOPOB IIpebIAYIeil ouepenn, 3a
UCKJIIOUEeHMeM TpebOBaHMii KpeJIUTOPOB I10
00s13aTeIbCTBaM, 00eCIIeueHHbIM 3aJI0TOM
MMYIIECTBA JIMKBUAMPYEMOTO I0PUANIECKOTO JINIIA.

TpeboBaHMS KpeIUTOPOB IO 00S13aTE/IbCTBAM,
obecrieyeHHbIM 3aJI0TOM MMYIIeCTBa
JTUKBUAVPYEMOTO IOPUIMUECKOTO JIUIIA,
YIIOBJIETBOPSIIOTCS 3@ CUET CPEJICTB, ITOyUeHHBIX OT
POk TIpeAMeTa 3ajI0ra, MPeruMYyIeCTBEHHO
repes MUHBIMM KpeaUTOpaMu, 3a UCKTIOUeHeM
00s13aTeNIbCTB Mepes KpeauTopaMu MepBoii U BTOPOit
ouepeau, IpaBa TpebOBaHMS IO KOTOPHIM BO3HUKIIN



110 3aKJII0YEHMSI COOTBETCTBYIOIIEro JOroBopa
3asiora.

He ynoBiieTBOpeHHbIE 32 CUET CPEMICTB, MOTYIEHHBIX
OT IMpOAaXyM MpeaMeTa 3a0ra, Tpe6oBaHMs
KpeIUTOPOB 10 00513aTe/IbCTBAM, 0OeCIieueHHbIM
3aJI0TOM MMYIIEeCTBA JUKBUAMPYEMOTO
I0PUANYECKOTO JINIIA, YIOBIETBOPSIIOTCS B COCTABe
TpebOBaHMIT KPeIUTOPOB UETBEPTOI OUepein.

3. IIpy HeIOCTaTOUYHOCTU MMYIIECTBa
JMKBUAUPYEMOTO IOPUANYECKOTO JINIA, KOTJa Takoe
IOpUANYECKOe JIUIIO B CJIyUasX, IpegyCMOTPEHHbBIX
HactosmyuM KomekcoM, He MOXKeT ObITh ITPU3HAHO
HECOCTOSITETbHBIM (6aHKPOTOM), MMYIIECTBO TAKOTO
IOPUANYECKOTO JINLA pacipenenseTcs Mexay
KpeauTopamMmu COOTBETCTBYIOIIEN ouepenn
MPOTMOPIMOHAIBHO pa3Mepy TpeboBaHMIA,
NoJJiexkaliux yAa0BJIeTBOPEHNIO, eC/I MHOe He
YCTaHOBJIEHO 3aKOHOM.

4. YrpaTtuia cuny. - ®egepanbHblil 3aKOH OT
23.05.2018 N 116-®3.

5. Yrpatun cuny c 1 ceutsopst 2014 rona. -
®enepanbHblii 3aK0H OT 05.05.2014 N 99-D3.

5.1. CunTarTCs MorameHHbIMU TP JIMKBUIALIAN
IOPUINYECKOTO JINIIA:



1) Tpe6boBaHMSI KPeOUTOPOB, He YI,OBIETBOPEHHbBIE 110
IIpUYMHE HeJOCTaTOYHOCTY UMYILIeCTBa
JVMKBUAMPYEMOTO I0OpUANYECKOro INLia U He

Y 0BJIETBOPEHHbIE 3a CUeT MMYIeCTBa JINL, HeCylux
CcyOCUIMapHYIO OTBETCTBEHHOCTD 10 TaKUM
TpebOBaHMUSM, e JIMKBUAMPYEMOe IPUANIECcKOoe
JIULIO B CJIy4asix, IPeIyCMOTPEHHBIX CTaTbel 65
Hacrosiiero Kogekca, He MOKeT ObITh TPU3HAHO
HECOCTOSITeIbHBIM (6AHKPOTOM);

2) TpebGoBaHMsI, He TIPU3HAHHBIE TUKBUIALVOHHOM
KOMMCCHe, eIy KpeAUTOPDI 110 TaKUM
TpebOoBaHMSIM He 00pallaauch C UCKAMU B CY[I,;

3) Tpe6OBaHMSI, B YIOBIETBOPEHMM KOTOPBIX
pellieHMeM Cya KpeAuTopaM OTKa3aHo.

5.2. B csrygyae o6HaApy:KeHMSI MUMYIIIECTBa
JIMKBUIOVPOBAHHOTO I0PUIMNUYECKOTO JIUIIA,
MCKITIOYEHHOTO U3 eJMHOT0 TOCYyIapCTBEHHOTO
peecTpa I0pUINYECKUX JIUII, B TOM UMCJIE B
pe3ysbTaTe MIPU3HAHMS TAKOTO PUINYECKOTO JINIIA
HECOCTOSITEIbHBIM (0aHKPOTOM), 3aMHTEPECOBAHHOE
JIULIO MUJIU YTIOJTHOMOYEHHBI TOCyIapCTBEHHbBIN
OpTraH BIIpaBe 0OPATUTHCS B CY], C 3asIBJIEHUEM O
Ha3HAYEeHUY MPOLIeAypPbI paclpeIeeHNs
06Hapy;KEHHOTO MMYILIECTBA CPEAV JIULI, MUMEIOIIX
Ha 9To mmpaBo. K ykazaHHOMY MMYIIECTBY OTHOCSITCSI



TaKke TpeboBaHMSI IMKBUAVPOBAHHOTO
I0PUINYECKOTO JIMIIA K TPETbUM JINIIAM, B TOM UMCJIe
BO3HMKIIME 13-3a HAPYIIEHUS 0UepeIHOCTU
yIOBJIETBOPEHMS Tpe6GOBaHMIT KPEAUTOPOB,
BCJIEICTBME KOTOPOTO 3aMHTEPECOBAHHOE JIUII0 He
MTOJTYYMJIO UCIIOJTHEHME B TTIOJIHOM 00beMe. B aTom
cJlyyae Cy[ Ha3HavaeT apOUTPakKHOTO
YIIPaBJISIIONIET0, HA KOTOPOTO BO3/IaraeTcs
00513aHHOCTbH pacIipeeeHnss 0OHaAPYKeHHOTO
MMYIIIECTBA JIMKBUIMPOBAHHOTO IOPUIMUECKOTO
mua.

3asBeHNe 0 Ha3HAUEHUM TTPOIeTYPhI
pacripeiesieHust 0OHAPY;KeHHOTO MMYIIeCTBa
JVMKBUIVPOBAHHOI'O I0PUIMYECKOTO JIUIIA MOXKET
OBITDb ITOIAHO B TeUEHME IISITH JIET C MOMEHTA
BHECEHUS B eVHbIIi TOCYIapCTBEHHBII PeecTp
IOPUINYECKMX JIUIT CBeIEeHMI O IpeKpalleHnn
I0pUaMYecKoro Juia. Ipomemypa pacinpeneneHust
06Hapy>KEHHOTO MMYIIECTBA JUKBUIMPOBAHHOTO
I0PUANYECKOTO JIMIIa MOKET ObITh Ha3HAUeHa TPy
HaJIMYUU CPEJICTB, JOCTATOUHBIX [IJIST OCYIIECTBIEHMS
IAHHOJ IIPOIeIyPhl, M BO3MOKHOCTY pacIipee/eHus
06Hapy;KEHHOTO MMYIIIECTBA CPeay
3aMHTEePEeCOBAHHBIX JINII.

[Ipotiemypa pacipesesneHns: 06Hapy>KeHHOTO
MMYIIECTBA JUKBUAMPOBAHHOIO IOPUIMUECKOTO JIAIIA



OCYIIECTBJISIETCS M0 ITpaBuaaM HacTosmiero Komgekca
0 IMKBUJAUMA IOPUANYUECKUX JINII.

6. Yrpatun cuny c 1 ceutsopst 2014 roga. -
®enepanbHblii 3aK0H OT 05.05.2014 N 99-D3.

Cratba 64.1. 3awmra npas KpeAUTOPOB NMKBUAUPYEMOTO
IOPMAMYECKOro NuLa

1. B cmyyae oTKa3a IMKBUAALIMOHHOM KOMUCCUA
yIOBJIETBOPUTH TPeOOBaHMe KpeauTopa Uin
YKJIOHEHMS OT er0 pacCCMOTpPEeHMsI KpeauTop 110
YTBEPKIEHMS TUKBUIAIIMOHHOTO 6aaHca
IOPUINYECKOTrO JINIA BIIpaBe 00paTUThCS B CY/[I, C
MCKOM 00 YIOBJIETBOPEHMM €ro TpeboBaHMS K
TUKBUAMPYEMOMY I0pUAMYECKOMY JuIly. B cirydae
YIOBJIETBOPEHMS CyJOM MCKa KpeayuTopa BbirjaTa
MIPUCYKAEHHOV eMy IeHesKHOM CyMMbI
IMPOMU3BOAUTCS B IIOPSIIKE OUEPEeTHOCTH,
YCTaHOBJIEHHOV CTaTbei 64 HacTosero Kogekca.

2. UneHbl IMKBUIALMOHHON KOMMUCCUM (JIMKBUIOATOP)
10 TpeboBaHMIO yupeauTesneii (Y4aCTHUKOB)
JIMKBUIMPOBAHHOTO IOPUAMYECKOTO JIULA UJIU T10
TpebOBaHMIO €ro KPeaAUTOPOB 00sI3aHbI BO3MECTUTD
YOBITKM, IPUUMHEHHBIE UMM YUPEIUTEISIM
(y4aCcTHMKaM) TMKBUOVPOBAHHOTO IOPULNYECKOTO
JIMIa WIM ero KpeguTopam, B IOpsaKe U 110



OCHOBAHMSM, KOTOPbIE ITPEIyCMOTPEHBI CTaThei 53.1
HacTosiero Kogekca.

Cratba 64.2. MpekpalueHue HefeNCTBYIOWErO
IOPMAMYECKOro NuLa

1. Cuntaercs GakTMUECKM MTPEKPATUBIIVM CBOIO
IesiTeIbHOCTD U MOJIEKUT UCKIIOUEHUIO U3 eIMHOTO
roCyZapCTBEHHOTO peecTpa PpUANIYECKUX JIULL B
MOpsIAKe, YCTAHOBJIEHHOM 3aKOHOM O
rOCyZapCTBEHHON perucTpauum pUInIeCcKux I,
I0pUAMYeCcKoe JUII0, KOTOPOe B TeueHue ABeHaa1aTu
Mecs1eB, IpeAlIeCTBYIOINX ero UCK/IIUYEeHUIO U3
YKa3aHHOTI'O peecTpa, He MPeICTaBIs/IO JOKYMEHTHI
OTUYETHOCTHU, IPeIyCMOTPEHHbIE 3aKOHOATETbCTBOM
Poccuiickoit @emepalnyy 0 Hajiorax u coopax, u He
OCYIIeCTBJISIIO OIlepalluii XOTsI ObI 10 OJHOMY
0aHKOBCKOMY CYETY (He[eiCTBYIOIIee IPUINIECKOe
JIUIIO).

2. VickimioueHMe HeeMCTBYIOIIEro I0PUIMYECKOTO
JINIIA U3 eIMHOTO rOCyJapCTBEHHOTO peecTpa
IOpUANYECKUX JIMI] B/IeUeT ITpaBOBbIe TTOC/IeICTBUS,
npeaycMOTpeHHbIe HacTosS MM Komekcom u
IPYTMMM 3aKOHAMU ITIPUMEHUTETbHO K
JUKBUAMPOBAHHBIM IOPUIANYECKUM JIUIIAM.

3. VckimoueHMe HeeMCTBYIOIIEro I0pUIMYECKOTo



Juila U3 eIMHOTO rOCyIapCTBEHHOTO peecTpa
IOpUANYECKNX JIUIL He TTPeNsITCTBYeT MPUBJIEUeHNI0 K
OTBETCTBEHHOCTM JINII, YKa3aHHbBIX B CTaThe 53.1
Hactosuero Kogekca.

Cratba 65. HecocrostenbHocTb (6aHKpOTCTBO)
IOpMANYECKOro nuua

1. Opuandeckoe I1I0, 32 UCKIIOUEHNEM Ka3€HHOT O
NpennpuUsITUS, YUpeXaeHus, IIOJIUTUYECKON TapTumn
U PEeJIUTMO3HO OpraHu3anum, 1o peueHunIo cyaa
MOKET ObITh IMPU3HAHO HECOCTOSITEIbHBIM
(6ankpoToM). 'ocymapcTBeHHast KOPIIOpaILs UIn
rocyapcTBeHHass KOMITaHMSI MOXeT ObITh ITpM3HaHA
HEeCOCTOSITeIbHO (0AHKPOTOM), €CJIN 3TO
noryckaeTtcs: henepaibHbIM 3aKOHOM,
rpeaycMaTpUBamIIUM ee co3gaHue. DoHp He MOKeT
OBITH ITPU3HAH HECOCTOSTEbHBIM (0AHKPOTOM), €C/IN
3TO YCTAHOBJIEHO 3aKOHOM, IIpeayCMaTpPUBaIIUM
co3JlaHue U JesiTeJIbHOCTb Takoro ¢oHaa. ITybamnyuHo-
MpaBOBasi KOMITAHMSI He MOXKET ObITh ITpU3HaHA
HECOCTOSITeIbHOM (0AaHKPOTOM).

[Tpu3HaHMe I0PUIUYECKOTO JINIa 6AHKPOTOM CYIOM
BJIeUeT ero JMKBUIALUIO.

2. YTpatun cuny. - @efepasnbHblii 3aKOH OT
03.01.2006 N 6-@3.



3. OcHOBaHMSI TIPU3HAHUS CYIOM IOPUINUECKOTO
JIM1Ia HECOCTOSITeTbHBIM (0aHKPOTOM), MIOPSIAOK
JUKBUAALIMY TAKOTO IOPUANIECKOTO JINIIA, a TAKKe
ouepeaHOCTD YIOBJIETBOPEHMS TpeboBaHMit
KpeIUTOPOB YCTaHABIMBAETCS 3aKOHOM O
HECOCTOSITEIbHOCTY (OAHKPOTCTBE).

Cratba 65.1. KopnopatueHble 1 yHUTapHbie opuanueckue
nmua

1. IOpuanyeckue mnua, yupeautean (y4aCTHUKN)
KOTOPBIX 06/1aAI0T ITPABOM Y4aCTUSI (WIEHCTBA) B
HUX U (OPMUPYIOT UX BBICIINIT OpPTaH B
COOTBETCTBMUM C ITYHKTOM 1 cTaThy 65.3 HACTOSIIETO
Kogexkca, SIBASIOTCS KOPHIOPATUBHBIMU
pUANYECKUMU JuUllaMmu (Kopriopanusamu). K Hum
OTHOCSITCS X03SI/iCTBEHHbIE TOBAPUILIECTBA U
001IecTBa, KpecTbsIHCKME ((pepMepcKie) X03siiCTBa,
XO03S/CTBEHHbIEe ITAPTHEPCTBA, IPOU3BOACTBEHHBIE U
MOTPEeOUTEIbCKIME KOOIepaTUBEI, OOIIeCTBEHHbIE
opraHm3sanyu, 00IeCcTBeHHbIe ABVKEHMS,
accoumanum (CO3bl), HOTapuajabHbIE ITa1aThl,
TOBAPUILLECTBA COOCTBEHHMKOB HEJIBMKMMOCTH,
Ka3aublM 00I[eCTBA, BHECEHHbBIE B FOCYIaPCTBEHHBIN
peecTp Ka3aubMx 001IeCcTB B Poccuiickoii
denmepanyu, a TakKKe OOIIMHBI KOPEHHBIX
MaJIOUYMC/IeHHbIX Hapoa0B Poccuiickoit @enepaiiu.



IOpuanyeckue nuiia, yupeauTeant KOTOPbIX He
CTAHOBSITCS UX YYACTHUKAMM U He IMpuoOpeTaioT B
HUX TIPaB WIEHCTBA, SIBJISIOTCS YHUTAPHBIMU
opuUandIecKumMu auamMmu. K HuM oTHocsTCs
rocyJlapcTBeHHbIE ¥ MYHUIIUTIATbHbIE YHUTAPHbIE
npennpusaTs, GoOHIbI, yupexkaeHusl, aBBTOHOMHbIE
HEeKOMMepuecKe OpraHM3ann, peIuruo3Hbie
OpraHM3aly, TOCyIapCTBeHHbIE KOPIIOpaIluM,
MyOIMYHO-TTPaBOBbIe KOMITAHUM.

2. B cBs3u € yyacTuem B KOPIOPaTUBHOM
OpraHM3alyy ee yUaCTHUKU NIPUOOpeTaroT
KOpITOpaTuBHbIe (WIEeHCKMe) ITpaBa U 00513aHHOCTHU B
OTHOLLEHMM CO3aHHOTO UMM IOPUAMNYECKOrO InLIa,
3a MCK/IIOYeHMEeM CJTy4yaeB, IIpeIyCMOTPEeHHbIX
HactosamuM Kogekcom.

Cratba 65.2. MpaBa u 0693aHHOCTH Y4aCTHUKOB
Kopnopavuu

1. YuacTHMKM KOpriopauuy (YU4aCTHUKHU, YI€HBI,
aKIMOHEePHI U T.I1.) BIIpAaBe:

y4acTBOBATh B YIIpaBJIeHUM JleJlaMy KOpropauuu, 3a
UCKJIIOYEHMEM CJIydasi, IPeayCMOTPEHHOTO ITyHKTOM
2 ctatby 84 HacTosero Kogekca;

B CJIy4asixX U B IIOPAOKE, KOTOPbIE ITPpeaAyCMOTPEHBI



3aKOHOM ¥ YUPeIUTEIbHBIM JOKYMEHTOM
KOpITOpaluu, oy4yaTb MHGOPMAIINIO O
IesITeJIbHOCTY KOPIIOpaIluy ¥ 3HAKOMUThCS C ee
OyXTaJTepCKOi U MHOI TOKYMeHTaIue;

005KajI0BaTh pelIeHyst OPTaHOB KOPITOPaLM,
BJIEKYII[}Mie IPaKIaHCKO-IIPaBOBbIE ITOCeICTBUS, B
CJIy4asix U B TOPsIKe, KOTOpbIe TpeayCMOTpPeHbI
3aKOHOM;

TpeboBaTh, IEMCTBYS OT MMEHM KopIiopauyuu (ITyHKT
1 ctaTbu 182), Bo3MellleHMSI MPUIMHEHHbBIX
KOpriopanuu yobITKOB (CTaThs 53.1);

OCIIapuBaTh, IeCTBYS OT MMeHU KOpIlopanumn
(nyHKT 1 cTatey 182), coBeplieHHbIE €10 CAeIKU 110
OCHOBaHMSAM, IpeJyCMOTPEHHBIM CTaTbel 174
Hacrosero Komekca miay 3aKkoHaMy O KOPIIOpaLysx
OTAEeIbHBIX OPTaHM3aLMIOHHO-TIPaBOBBIX GOPM, U
TpeboBaTh MPUMEHEeHUs MTOC/IeICTBUI UX
HeLelICTBUTEIIbHOCTH, a TaKkKe IIPUMeHeHUs
TOCIeICTBUI HeleViCTBUTEIbHOCTU HUUYTOXKHbIX
CI,e/I0K KOpIiopanum.

YyacTHMKY KOPIIOpalyuu MOTYT MMEThb U IpyTue
MpaBa, IpeayCMOTPeHHbIe 3aKOHOM MU
yupenuTeabHbIM JOKYMEHTOM KOPIIOpaly.

2. YYaCTHUK KOPIIOpaLMy MJIY KOPITOpatusi,



TpeOyIoIe BO3MEIeHMS TPUUMHEHHBIX
Kopriopaiyu yObITKOB (CTaThs 53.1) 1160 Mpu3HAHUS
CIeJIKM KOpIIopaluu HedeliCTBUTEeIbHOM UIn
MMpUMeHEeHUS TTOC/IeICTBUI HeleICTBUTEIbHOCTU
CIeNKM, JO/KHBI IPUHSTh Pa3yMHbIE€ MepbI 110
3a6/1arOBpeMeHHOMY YBeIOMJIEHUIO IPYTUX
YYaCTHMKOB KOPIIOPAILY U B COOTBETCTBYIOIINX
CJIyJasix KOpropaiuy 0 HaMepeHuu 06paTuThes C
TaKMM Tpe6GOBAHUSIMU B Cy[I, a TAKKe ITPeIOCTaBUTh
MM MHYIO0 MHMOpMAaIINIO, MUMEIOIIYI0O OTHOIIIeHMEe K
neny. IlopsimoK yBeOMJIEHUSI O HAMEePEHUN
00paTUTHCS B CYI, C MICKOM MOXET ObITh
MpeayCMOTpPEH 3aKOHAMM O KOpHOpaLysIx U
yupeauTeabHbIM JOKYMEHTOM KOPIIOpaLv.

YYacTHMUKYM KOPIIOpaluy, He IPUCOeJMHUBIINECS B
MOpSIZIKe, YCTAHOBAEHHOM IPOIeCCyaabHbIM
3aKOHOJIaTeIbCTBOM, K MCKY O BO3MeIlleHUHU
MIPUUYMHEHHBIX KOpIiopaiyu yObITKOB (CTaThs 53.1)
MO0 K MCKY O IPU3HAHMUM HeJeCTBUTEITbHOMN
COBepILeHHOI Kopriopaluei coenku Uim o
MpUMeHEeHUY TIOC/Ie[ICTBUII HeeliCTBUTEIbHOCTYU
CIIeJIKY, B ITOCJIeIYIONIEM He BIIpaBe 06paIiaThCs B
CYZ, C TOXIeCTBEHHBIMY TPeOOBaHUSIMMU, €C/IU TOIbKO
CYZ, He TIpM3HAET MPUUMHBI ITOTO OOpaleHMsT
YBaKUTETbHBIMMN.

3. Eciu MHOe He yCTaHOBJIEHO HacTosaum Kozmekcom,



YYaCTHUK KOMMepUYeCKOW KOpHopalyun, yTpaTUBIINA
TOMMMO CBOE€#1 BOJIM B pe3yJ/ibTaTe HelTpaBOMEPHbIX
IeViCTBUIA IPYTUX YYaCTHUKOB WU TPETHUX JIUI],
TpaBa y4acTus B Heli, BIIpaBe Tpe6GoBaTh
BO3BpallleHMsI eMy AOJIM YYacTusl, epeueiiein K
MHBIM JIUIIAM, C BBIIIJIATOM UM CIIpaBenInBOI
KOMIIeHCaluK, OIlpeessieMOi CyL0M, a TaKkKe
BO3MellleHNsT YObITKOB 3a CUeT JIMiI, BUHOBHBIX B
yrpare monan. CyJl MOXeT OTKa3aTh B BO3BpallleHUA
IOV yYaCTHsl, eCJIV 3TO IPUBEIET K
HeCITpaBeIJIMBOMY JIMILIEHUIO MHBIX JIUII UX TPaB
y4acTHs WK TIOBJIeUeT KpaliHe HeraTMBHbIE
colMaibHble U IpyTHe MyOaMYHO 3HAUMMble
rocaenCcTBUS. B aTOM citydae uily, yTpaTUBIIEMY
TMOMMMO CBO€Ji BOJIM TIpaBa y4yacTusl B KOpHopaiumu,
JAUllaM¥, BUHOBHBIMMU B YTpaTe [0JIM YUacCTusl,
BBITJIAUMBAETCS CIIpaBeIMBasi KOMITeHcalus,
orpenesnsieMasi CyJIOM.

4. YyaCTHMK KOpIiopaiuu 06si3aH:

y4aCTBOBATh B 06pa30BaHMM UMYIIIECTBA
KOpIiopaluu B He0OXOIMMOM pa3Mepe B MOPSIIKeE,
CII0COO0M U B CPOKM, KOTOPBIE ITPeTyCMOTPEHbI
HacTosuM Kogekcom, IpyrMM 3aKOHOM MU
yUpeIUTebHbBIM TOKYMEHTOM KOPITOpaIuu;

He pa3rjiamartb KOHCbI/I,H,eHLU/IaI[bHYIO I/IHCbOpMaI_[I/II-O (0)



OesaTe/JIbHOCTHU KOPIIOpali;

y4aCTBOBAThb B IPUHATUM KOPIIOPATUBHBIX pelleHui],
6e3 KOTOPBIX KOpIopalus He MOXKeT POoA0JIKaTh
CBOIO JIeSITEJIbHOCTD B COOTBETCTBUM C 3aKOHOM, eC/IN
€ro yJacTyie Heo6X0AMMO JIJIST TPUHSITUS TaKUX
peleHuii;

He COBepIaTh AeCTBUS, 3aBeJOMO HallpaBIeHHbIe
Ha IIpUYMHEeHMe Bpeaa KOpIopaun;

He COBepIaTh aeicTBus (6e3aeiicTBIEe), KOTOPbIE
CYILLIeCTBEHHO 3aTPYAHSIOT WIN [eIaloT
HEBO3MOXXHBIM JOCTUXXEHMeE 11eJiell, paay KOTOPbIX
co3JaHa Kopropanusi.

YYyacTHUKYM KOpIIOpalyuu MOTYT HeCTU U JpyTrue
00s13aHHOCTH, ITPeAYyCMOTpPEeHHbIe 3aKOHOM U/
yupeauTeabHbIM JOKYMEHTOM KOPIIOpalyi.

Cratba 65.3. Ynpasnexue B Kopnopaumm

1. BeIicmm opraHom KOpriopaluyu siBjisieTcs obiee
cobpaHMe ee y4aCTHUKOB.

B HeKOMMepueCcKX KOpropauusx u
MIPOM3BOJCTBEHHBIX KOOIIEpaTUBaX C YUCIOM
YUaCTHUKOB 60Jiee CTa BBICIIMM OPTaHOM MOXKET
SIBJIATHCS Che3[, KOH(epeHLs Ui MHOM



MMpeACTaBUTENIbHBIN (KOJJIerMaabHbIN) OpraH,
orpeessieMblil UX yCTaBaMy B COOTBETCTBUMU C
3aKOHOM. KommneTeHIIMs 3TOro OpraHa u nopsaoK
MIPUHSTUSI UM pellleHMi oTipeAesisiioTCsI HACTOSIIIM
Kopexkcom, npyrumm 3akoHaMy ¥ yCTaBOM
KOpIopaiyu.

2. Eciu uHOe He mpefyCMOTPeHO HaCTOSIIUM
KomekcoM mau ApyruM 3aKOHOM, K MCKJTIOUUTETbHOI
KOMITETEHIIMM BBICIIErO OpraHa Kopropaimumn
OTHOCSITCSI:

ompeJeneHye MIPUOPUTETHBIX HalTpaBIeHMIA
IesiTeTbHOCTY KOPTopaluu, IPUHIIUIIOB
00pa3oBaHMsI ¥ UCIIOIb30BaHMS €e UMYIIeCTBa;

YTBEp>XOeHNe U M3MEeHEeHNe YCTaBa KOpIIopaluni;

ompeiesieHNe TIOPSIIKA IIpyeMa B COCTaB yUaCTHUKOB
KOPITOpaIy U UCKTIOUEHUS U3 YMC/Ia ee
YYaCTHMUKOB, KPOMe CTy4yaeB, eIy TaKoi MOPsSiIoK
orpefiesieH 3aKOHOM,

o6pa3oBaHe IPyrux OpraHoB KOPIIopaiun u
IOCPOYHOe ITpeKpalleHne 1x MOJTHOMOYMIA, ecsin
YCTaBOM KOPIOpALM B COOTBETCTBUM C 3aKOHOM 3TO
IIpaBOMOUle He OTHECEHO K KOMITeTeHI[MM MHbIX
KOJIJIETMaIbHbIX OPraHOB KOPITOpAaLi;



yTBepsKAeHMe TOA0BbIX OTUETOB U OyXTaJTepCcKoit
(brHAHCOBOIT) OTUETHOCTY KOPIIOpALIUN, €CIIU
yCTaBOM KOPIIOPAIIMY B COOTBETCTBUM C 3aKOHOM 3TO
IIpaBOMOYME He OTHECEHO K KOMIIeTeHIIMY VHbIX
KOJIIeTMabHbIX OPTAaHOB KOPIIOpaInim;

MIPUHSITYE PellleHNT 0 CO3AaHUM KopIiopalueit
OPYTUX I0OPUANIECKUX JIUIT, 00 yuacTuUy Kopropannumn
B IPYTIUX IOPUANYECKUX JIUIIAX, O CO3TaHUN
bumanoB 1 06 OTKPLITUYM TTPEACTABUTENIbCTB
KOpIIopaluu, 3a UICKIIOUeHNEM CJTy4aeB, eCIu
yCTaBOM X038/ iICTBEHHOTO 0011leCTBa B COOTBETCTBUMU
C 3aKOHaMM O XO3SIICTBEHHBIX OOIIeCTBAaX MPUHSITHIE
TaKuX pellleHni 1o yKa3aHHbIM BOITPOCaM OTHECEHO
K KOMIIETEHIIVY MHBIX KOJJIETMAIbHBIX OPTaHOB
KOpIiopaiu;

TIPUHSITYE PeIIeHMiT O peopraHu3alum u
JAUKBUAALIMY KOPIIOpaLuy, O HAa3HAUYeHUN
JMUKBUAALIMOHHOM KOMUCCUM (JIMKBUIATOpA) U 06
YTBePKIeHUM JIMKBUIAIMOHHOTO 6ajlaHca;

n3bpaHue peBU3MOHHOI KOMUCCUM (peBU30pa) 1
Ha3HaueHMe ayaUTOPCKOI OpraHu3aIium in
VHIVBUAYAJbHOIO ayIUTOPa KOPIIOPALIVIN.

3aKOHOM U yupeanuTeJIbHbIM JOKYMEHTOM
KopIiiopaumm K VUCKIIUUTEIbHOM KOMIIETeHLIUY ee
BBICIHIETO OpraHa MOJKeT OBITH OTHECEHO pelieHMe



MHBIX BOIIPOCOB.

Borpockl, oTHeceHHbIe HacToSmM Kogekcom u
IPYTUMM 3aKOHAMMU K MCKJTIOUUTETbHOM
KOMIIETEHIIMM BBICIIErO OpraHa Kopropamuu, He
MOTYT OBITh ITepeaHbl MM JIJISI peIIeHUs IPYTUM
opraHaM KOpHopaiuu, ecjiv MHOe He IMPeayCMOTPEHO
HacTostiyM KomekcoM mim IpyruM 3aKOHOM.

3. B xopriopauyu 06pasyeTcst e IMHOJINIHbBIN
MCIIOJTHUTEJIbHbBIV OpraH (IMPEKTOp, FreHepaIbHbII
IUPEKTOp, IpeacenaTesib 1 T.I.). YCTaBOM
KOpITOpaIy MOKET ObITh TPEAYCMOTPEHO
MpeoCTaB/Ie e IIOJTHOMOYMI e MHOJIUYHOTO
MCIIOJTHUTETbHOTO OpTraHa HeCKOJIbKUM JIUIIAM,
IeCTBYIOIIMM COBMECTHO, WX 0Opa3oBaHye
HECKOJIbKUX e AMHOJMYHBIX UCTIOJTHUTETbHBIX
OPTaHOB, JIeICTBYIOIIMX HE3aBUCYMO APYT OT Apyra
(ab3ar TpeTuit myHKTa 1 ctatby 53). B kKauecTBe
eIMHOJIMYHOTO UCTIOJIHUTETbHOTO OpraHa
KOpITOpaIMy MOXKeT BbICTYIATh Kak (pu3mueckoe
JINII0, TaK U I0OPUIUYECKOE JIUIIO.

B crydasix, mpeaycMOTPEeHHBIX HACTOSIIVM
KomekcoM, ApyruM 3aKOHOM MJIM YCTaBOM
KopIiopaliuu, B Kopriopaiuu oopasyercs
KOJIIETMaTbHbI UCIIOMHUTEIbHbIN OpraH
(TpaBjIeHMe, TUPEKINS U T.I1.).



K KomMneTeH1IMM yKa3aHHBIX B HACTOSIIIIEM ITYHKTe
OpraHoOB KOPIIOPaLi¥ OTHOCUTCS pellleHue
BOITPOCOB, He BXOSIIMX B KOMIIETEHIIUIO ee
BBICIIIETO OpTaHa ¥ CO3JaHHOTO B COOTBETCTBUM C
IMYHKTOM 4 HaCTOSsIIel CTaTby KOJUIETUATbHOTO
opraHa ympaBjieHMs.

4. Hapsimy ¢ MCIIOTHUTE/IbHBIMM OpraHaMu,
YKa3aHHBIMM B IIYHKTE 3 HACTOSIIE CTaTbi, B
KOpITOpaIy MOKeT ObITh 0O0pPa30BaH B CIyYasX,
MpeIyCMOTPEeHHBIX HacTosuM KomekcoM, Apyrum
3aKOHOM WJIM YCTaBOM KOPIIOPAlNM, KOJJIerMalbHbIi
opraH yrpas/jieHusI (HabG/IomaTeIbHbIi UM MHOM
COBET), KOHTPOIUPYIOLINIL TeSITeIbHOCTh
MICIIOJTHUTEIbHBIX OPTaHOB KOPIIOpaL U
BBITTOJTHSIONINIA MHbIE QYHKLIVM, BO3JIO;KEHHbIE Ha
HEero 3aKOHOM MJIM YCTaBOM Koproparuu. JIniia,
OCYIIECTBJISIOIIVE TTIOJTHOMOYMS €IMHOJINIHbIX
VICIIOJTHUTEIbHBIX OPTaHOB KOPITOPALIMIA, ¥ UJI€HbI UX
KOJIIETMaIbHbIX YCIIOJTHUTEIbHBIX OPTaHOB HE MOTYT
COCTaBJIATH 60JIee OJJHO YeTBepPTH COCTaBa
KOJUIETMaIbHbIX OPTAHOB YITpaBJIeHMs] KOPIIOpauit u
He MOTYT SIBJISITbCS UX IIpeiceaTeISIMMU.

YsieHbI KOJIJIETMAIBHOTO OpraHa yrpaBaeHUs
KOpIopaliy UMeIOT MPaBo MoJyuyaTh MHPOpMaLio
0 JesTeJIbHOCTM KOpIopaluu 1 3HaKOMUTHCS C ee
OyxrajaTepcKoit M MHOM TOKyMeHTalueii, TpeboBaTh



BO3MellleHNsI TPUUMHEeHHBIX KOPIIOpalui YObITKOB
(ctatbs 53.1), ocnapuBaTh COBEpIIIEHHbIE
KOpIiopaLyen Coe/IKY 110 OCHOBaHMSIM,
MpeLyCMOTPEeHHBIM CTaTbelt 174 HacTos1ero
Kopexca mam 3akoHaMy 0 KOPIIOpaLMAX OTAEeTbHbIX
OpraHM3alOHHO-TIPAaBOBBIX (GOPM, U TPEOOBATh
IpUMeHEeHUS TIOC/IeICTBUI UX HelelICTBUTEIbHOCTHU,
a Takke Tpe6oBaTh MIPUMeEHEHMS TIOCTeICTBUIA
HeJelCTBUTEIbHOCTY HUUTOXHBIX CET0K
KOpPIIOpalyu B MOPSIIKE, YCTAHOBJIEHHOM ITYHKTOM 2
craTtbu 65.2 Hactosamero Komekca.

§ 2. KOMMEPYECKWE KOPMOPATUBHBIE OPTAHU3ALIMK

1. OBILME NONOXEHMS 0 XO3AMCTBEHHDIX
TOBAPULLECTBAX U OBLLECTBAX

Cratba 66. OCHOBHbIE NONOXEHUA 0 X03AMCTBEHHbIX
TOBapMILECTBaX U 0bLLeCcTBaX

1. X0341/1CTBEHHBIMM TOBAapPUILLECTBAMMU U
o011ecTBaMy IPU3HAIOTCSI KOPIIOPATUBHbIE
KOMMepuecKye opraiusanyy ¢ pasejeHHbIM Ha
IOJU (BKJIAZbI) yupeauTesei (Y4aCTHUKOB) YCTaBHBIM
(CKIaIOYHBIM) KanuTasoM. UMyIeCcTBO, CO3JaHHOe



3a cUeT BKJIAJ0B yupeauTesei (y4aCTHMKOB), a TaKKe
MpOM3BeAeHHOE U MPUOOpPEeTEHHOEe X03SICTBEHHBIM
TOBapMUIIECTBOM UM OOIIIECTBOM B IpoIecce
IesITeJIbHOCTU, IIPUHAIJIEXXUT Ha [IpaBe
COOCTBEHHOCTU X035/ ICTBEHHOMY TOBapUIIECTBY UK
00IITeCTBY.

O6beM IMPaBOMOUMIT YIACTHMKOB X03S/ICTBEHHOTO
o01ecTBa onpeaenseTcs MPoMOPILMOHATBHO UX
IOJISIM B YCTAaBHOM KaruTasie obuiecTBa. MIHO 06beM
MPaBOMOYMI1 YUaCTHMKOB HEITyOIMUHOTO
XO03AMCTBEHHOI'0O 06IIIecTBa MOYKeT ObITh
TpeIyCMOTPEH YCTaBOM OOIIeCTBA, a TAaKKe
KOPIIOPaTUBHBIM JOTOBOPOM IIPU YCJIOBUYM BHECEHUS
CBeJIEHUN O HAJIMUUM TAKOTO JOTrOBOpa U O
MpeayCMOTPEHHOM MM 0ObeMe ITPaBOMOUMIL
YYaCTHMKOB 00II[eCTBa B €AMHbIN roCcy1apCTBEHHbI
peecTp I0pUANIYECKUX JIULI.

2. B cryuasx, mpeaycMOTPEHHbIX HACTOSIIYM
Komekcom, X0351i1CTBeHHOE 00I1eCTBO MOXKET ObITh
CO3[1aHO OJHVM JIMIIOM, KOTOPO€e CTAHOBUTCS €ro
eIMHCTBEHHbIM YUaCTHUKOM.

Xo34iicTBeHHOe 0011eCTBO He MOKeT MMeTh B
KauecTBe eIMHCTBEHHOTO YYaCTHMKA Ipyroe
X0351J/iICTBEHHOE 00IIeCTBO, COCTOSIIIEe 13 OJJHOTO
1A, eCIi MHOe He YCTAHOBJIEHO HACTOSIIUM



Komekcom mim IpyruM 3aKOHOM.

3. X034/CTBEHHbIE TOBapUIeCTBa MOTYT
CO3[1aBaThCsl B OpraHU3alMOHHO-TIPaBOBOI opme
MOJIHOT'O TOBAPUILLECTBA WJIM TOBAPUILECTBA HAa Bepe
(KOMMaHIUTHOTO TOBAPUIIIECTBA).

4. X0o3s/icTBeHHbIE 06IIIECTBA MOTYT CO3JIaBaThCS B
OpraHu3alMOHHO-IIPaBOBOI (popMe aKIMOHEPHOTO
o0611ecTBa MM 001IeCTBA C OTPaHUYEHHO
OTBETCTBEHHOCTbIO.

5. Y4acTHMKaMM ITOJTHBIX TOBAPUILECTB ¥ MOJTHBIMU
TOBapUIllaMy B TOBApUIIECTBAX HA Bepe MOTYT ObITh
MHAVBUAYaJbHbBIE PeAIIPUMHMUMATENN U
KOMMepUecKye OpraHmu3aiumn.

VyacTHUKAMM X03SICTBEHHBIX OOIIECTB U
BKJIQJYMKaM¥ B TOBApUILECTBAX HA BEPe MOTYT OBbITh
rpaskgaHe ¥ pUAMYecKye JINIA, a TaKKe My6IMyHo-
IpaBoBbIe 0Opa3oBaHus (cTaThs 125).

6. ['ocymapcTBeHHbIe OpraHbl ¥ OPraHbl MECTHOTO
CcaMOyIIpaBJIeHVs He BIIpaBe y4aCTBOBATh OT CBOETO
VMIMEHU B X0351/ICTBEHHBIX TOBApUILECTBAX U
06111ecTBax.

VLIIJE)K,E[eHI/IH MOTYT OBITh Y4aCTHUKaMMU
XO3SI/iICTBEHHBIX O6LLI€CTB M BKJIaJUYMKaMU B



TOBAPUINECTBAX Ha Bepe C pasperieHus
COOCTBEHHMKA MMYILIECTBA YUPEKIEHMs, eC/IU MHOe
He YCTaHOBJIEHO 3aKOHOM.

3aKOHOM MOJKET ObITh 3aIIPeIeHO UM OrPaHNYEHO
yJacTyue OTAeTbHbIX KaTeropuit JINII B
XO3S/ICTBEHHBIX TOBAPUIIECTBAX M 00OIIeCTBAX.

X03s1/ICTBEeHHbIE TOBAPUILECTBA 1 0OIIECTBA MOTYT
OBITH yUpeauTensimMmu (y1acTHUKaMM) IPYTUX
X03SI/ICTBEHHBIX TOBAPUILECTB U OOIIECTB, 3a
UCKJ/IIOYEHMEM CJIy4YaeB, IPeIyCMOTPEHHBIX 3aKOHOM.

7. OCO6EHHOCTH TTPABOBOT'O TIOJIOKEHUSI KPEAUTHBIX
opraHM3aIuii, CTpaxoBbIX OpraHU3aIuii,
KJIMPUHTOBBIX OPraHM3alnii, Crielaau3upoBaHHbIX
(bMHAHCOBBIX OOIIECTB, CIIELMATN3VPOBAHHbIX
0011IeCTB IMPOEKTHOTO (PMHAHCHMPOBAHMS,
MpodeccMoHaTbHbIX YUaCTHUKOB PhIHKA I€HHBIX
6ymar, akI[MOHEepPHbIX MHBECTUIIMOHHBIX (DOHIOB,
YIIPaBISIONINX KOMITAaHUI MHBECTULIMOHHBIX (DOH/IOB,
MaeBbIX MHBECTUIIMIOHHBIX QOH/IOB U
HErocyJapCTBEHHbIX IEHCMOHHBIX (DOHIOB,
HErocyJapCTBeHHbBIX MeHCMOHHBIX (GOH/IOB U MHBIX
HEKPeIUTHbIX GMHAHCOBBIX OPTaHMU3AIINIA,
aKIMOHEPHBIX OOIECTB pAOOTHMKOB (HAPOSHBIX
MIpeaIpUsSTHiL), a TAaKKe IpaBa M 00513aHHOCTYU UX
YUaCTHUKOB OTIPeIeJITIOTCS 3aKOHAMM,



pPeryupyonMmMin AesaTelbHOCTb TaKMX OpraHM3aIii.

Cratba 66.1. Bknaabl B UMyLLLECTBO XO3AHCTBEHHOIO
TOBapMwLecTBa UNK obLiecTsa

1. Bkitamom y4acTHMKA X0351/iICTBEHHOTO
TOBapUIIeCTBa UM 001[eCTBa B €r0 MMYILECTBO
MOTYT OBITh IEHEKHbIE CPeNCTBA, Belu, N0
(aKumy) B YCTaBHBIX (CKIaA0YHBIX) KallMTamax
IPYTUX XO3ICTBEHHBIX TOBApUIECTB U OOILECTB,
roCyAapCTBeHHbIE M MYHUIIUITAIbHbIE OOIUTALIUN.
TakuM BKIAZOM TaKke MOTYT ObITh IMOJjIexalue
IleHEeXXHO OlleHKe UCK/II0UUTEeIbHbIe, MHbIe
MHTeJUIeKTyabHblIe IIpaBa ¥ [pasa 1o
JIMLIEH3VIOHHBIM JJOrOBOPaM, eCIy MHOe He
YCTaHOB/ICHO 3aKOHOM.

2. 3aKOHOM WJIM YYpeIUTe/bHbIMU JOKYMeHTaMU
X03S/ICTBEHHOT'O TOBaPUIIECTBA WJIX OOIEeCTBA MOTYT
OBITh YCTAHOBJIEHBI BUbI YKA3aHHOTO B IMyHKTe 1
HACTOSIILeN CTaTbM UMYILLECTBA, KOTOPOe He MOKeT
OBITh BHECEHO JJIS1 OTUIATHI TOJIel B YCTABHOM
(CKJIaIOYHOM) KaTuTaje X035MCTBEHHOTO
TOBapUIECTBA UM OOIIEeCTBA.

Cratbs 66.2. OcHOBHbIE NONOXEHMS 06 YCTABHOM KanuTane
X03SICTBEHHOTO 06LecTBa



1. MuHMMabHBIN pa3Mep YCTaBHBIX KallUTAIOB
X03S/ICTBEHHBIX OOIIECTB OMpenesseTcsl 3aKOHAMU O
XO3S/ICTBEHHBIX 00IIeCTBaX.

MuHuMa bHbIe pa3Mepbl YCTaBHBIX KalIUTaIOB
XO03SI/ICTBEHHBIX OOIIECTB, OCYIIECTBIISIIOIINX
6aHKOBCKYIO, CTPAXOBYIO MJIY MHYIO MTO/IJIEXKAIITYIO
JULIEH3MPOBAHMIO 1eSITeIbHOCTD, a TakKe
aKI[MOHePHBIX 06IIEeCTB, UCIOIb3YIOMIUX OTKPBITYIO
(y6IMYHYI0) TTIOATIMCKY Ha CBOM aKIIUH,
yCTaHABAMBAIOTCS 3aKOHAMM, OTTPeAeISIOMIIMM
0COOEHHOCTY MPABOBOTO MOJIOKEHMS YKa3aHHBIX
XO0351/ICTBEHHbBIX O0OIIECTB.

2. IIpu oniaTe yCTaBHOTO KanuTaaa X03S/CTBEHHOTO
00111eCTBa IO/KHBI ObITh BHECEHDI IeHeXKHbIe
CpelCcTBa B CyMMe He HI’Ke MMHUMAaJIbHOTO pasmepa
YCTaBHOI'O KanuTaaa (IyHKT 1 HAaCcTOosILIeN CTaTby).

IleHeskHast OlleHKa HeJIeHeKHOTO BKJIa1a B YCTaBHbBIN
KaIluTasl X035/CTBEHHOTI0 00I1eCTBa JO/IKHA ObITh
MpoBeieHa He3aBYCYMbIM OLIEHIIMKOM. YUaCTHUKA
X03SJICTBEHHOTO 00IIeCTBa He BIIpaBe OIpe/IeIsaTh
IeHEeKHYIO OIIeHKY HeJIeHesKHOI'o BKJIa/ia B pa3mepe,
MIPEeBBIIAIIIEM CYMMY OIIEHKM, OIIpe/ie/IeHHYIO
He3aBMCYMBbIM OLI€HIIIKOM.

3. [Ipm omiate mosieli B yCTaBHOM KamnuTase
0011ecTBa C OTpaHUUEHHO OTBETCTBEHHOCTBIO He



JIleHeXXHbIMU CpeZICTBAMM, a MHBIM MMYIIIeCTBOM
YUYaCTHMUKM OOII[eCTBA M He3aBMUCUMBII OI[€HIINK B
cJIydyae HeJJOCTaTOYHOCTM MMYIIeCTBa O0IecTBa
COJIMIAPHO HECYT CYOCUAMAPHYIO OTBETCTBEHHOCTh
T10 ero 00sI3aTe/IbCTBAM B ITpee/iaXx CyMMbI, Ha
KOTOPYIO 3aBblllieHa OlleHKa MMYIeCTBa, BHECEHHOTO
B YCTaBHBIV KallUTall, B TeUeHMe IISITU JIeT C MOMEHTA
rOCyJapCTBEHHO perucTpaiy ooIIecTBa Uin
BHECEHMSI B YCTaB OOIIECTBA COOTBETCTBYIOIINX
mu3MeHeHMit. [Ipy BHeCeHUM B yCTaBHbBIN KanuTasl
aKIMOHEePHOI'o O0IIeCTBa He JeHeKHbIX CPeICTB, a
MHOTO MMYIIEeCTBA aKI[MOHEDP, OCYIeCTBUBIINIA
TaKylo OIUIaTy, M He3aBUCUMbIi OILIEHIIVK B CIyyae
HeJIOCTaTOUYHOCTM MMYIIeCTBA OOIIeCTBa COMMIAPHO
HeCyT CyoCHIMapHyI0 OTBETCTBEHHOCTbD 110 €0
00s13aTeIbCTBAM B IIpefeax CyMMbl, Ha KOTOPYIO
3aBbIllleHa OlleHKa MMYIIeCTBa, BHECEHHOTO B
YCTaBHbII KanuTaj, B TeUeHue MsTH JIeT C MOMeHTa
roCyJIapCTBEHHO perucTpaiuy ooIIecTBa Uin
BHECEHMSI B yCTaB 0OIECTBa COOTBETCTBYIOIINX
U3MEeHEeHUIA.

[TpaBusia HaCTOSIIETO IMYHKTa 00 OTBETCTBEHHOCTHU
yJ4aCTHMKA 00IIIecTBa ¥ He3aBUCMMOTO OIIeHIIMKA He
MIPUMEHSIOTCS K X035I/ICTBEHHBIM O0IIeCTBaM,
CO3JaHHBIM B COOTBETCTBUM C 3aKOHAMM O
MpUBaTU3aALMHU ITyTeM IIPUBATU3ALIUA
rOCyIapCTBEHHBIX WJIM MYHUIIUIIATIbHBIX VHUTAPHBIX



MpeaIpusITui.

4. Ecny nHOe He TIpefyCMOTPEeHO 3aKOHaMM O
XO035I/ICTBEHHBIX 00IIeCTBaX, yUYpeauTean
XO03s51/ICTBEHHOT'0 0011lecTBa 06s513aHbl OTJIATUTDb He
MeHee Tpex YeTBepTeil ero yCTaBHOIo KanuTasa 10
rocylapCTBEHHOI perucrpanum obIecTsa, a
OCTaJIbHYIO YaCTb YCTAaBHOTO KaluTasa
X03s51/ICTBEHHOT'0 00I1leCTBa - B TeUeHMe MepBOro roja
nesiTeIbHOCTM OOIleCcTBa.

B cirydasix, ecinyt B COOTBETCTBUM C 3aKOHOM
IOIyCKaeTCs TOCyIapCTBEHHAs pernucTpanus
XO03SI/ICTBEHHOTO 0611IecTBa 6e3 ImpeiBapuUTeIbHO
OIVIAaThI TPEX YeTBepTeli YCTaBHOIO KaluTanla,
YUaCTHUKM 001IeCTBa HEeCYT CyOCUOMapHYIO
OTBETCTBEHHOCTD IO €r0 00s13aTe/IbCTBaM,
BO3HUKIIMM A0 MOMEHTA IOJIHO OIUIaThl YCTaBHOTO
Kalnurana.

Cratba 66.3. [ly6nuuHble M HenybAMuHbIe 0bLLecTBa

1. ITy6mMuHBIM SIBJIIETCST aKI[MOHEPHOE O6IIeCTBO,
aKIMY KOTOPOTO U IieHHbIe 6yMaru KOTOpOoro,
KOHBEPTUPYEMbIE B €r0 aKIUy, MyOIMUHO
pasMeInanTcs (ITyTeM OTKPbITOV MOAIIUCKN) MU
My6IMYHO 06palaTcs Ha YCIOBUSX,
YCTaHOBJIEHHBIX 3aKOHAMM O I[eHHbIX OyMarax.



[TpaBuIa 0 MyOGJIMYHBIX OOIIECTBAX ITPUMEHSIOTCS
TaKKe K aKIIMOHEPHBIM 00IIlecTBaM, YCTaB U
bupMeHHOE HaMEHOBaHMEe KOTOPBIX COMIepsKaT
yKasaHue Ha TO, YTO OOIIeCTBO SIBJISIETCS
ITyOJIMIHBIM.

2. O06111eCTBO C OTpaHMUYEHHO OTBETCTBEHHOCTbHIO U
aKIMOHEePHOE 00IIecTBO, KOTOPOe He OTBEUYaeT
MpuU3HaKaM, yKa3aHHbIM B TyHKTe 1 HacTose
CTaThy, IPU3HAIOTCSI HEITYOJIMIHBIMMA.

3. 1o pelieHMIO YUaCTHMUKOB (YUpeauTeIei)
HeyOJIMYHOTO OOIeCcTBa, MPUHITOMY e IMHOTIACHO,
B YCTaB OOIIECTBAa MOTYT OBbITh BK/IIOUEHBI
Cleyrolye IMOJIOKeHUS :

1) o mepemave Ha pacCMOTpPeHME KOJIETYATbHOTO
opraHa yrpaBjeHus o01ecTBa (ITyHKT 4 cTaThy 65.3)
MJIY KOJIJIETMAJIBHOTO MCITOJIHUTEIbHOTO OpraHa
00111ecTBa BOITPOCOB, OTHECEHHBIX 3aKOHOM K
KOMITETEHIIMM 00Iero CoopaHus yYaCTHUKOB
XO03SI/ICTBEHHOTO OOIIEeCTBA, 32 MCKIIOUEHEM
BOIIPOCOB:

BHECEHMS U3MEHEHMUI B YCTaB XO3S/ICTBEHHOTO
00111eCcTBa, YTBEPSKIEHMS yCTaBa B HOBOI pelaKIi;

peopraHm3any Uin JMKBUIALUY X035/ iICTBEHHOTO
00111eCTBa;



orpefeeHys KOJIMYeCTBEHHOTr0 COCTaBa
KOJIIETMAIbHOTO OpraHa yIpaB/ieH!s 001ecTBa
(TyHKT 4 cTaTby 65.3) U KOJJIETUATbHOTO
MCIIOJIHUTEILHOTO OpraHa (ecjiu ero GopMupoBaHye
OTHECeHO K KOMITeTeHIIMM 00111ero coopaHmst
YYaCTHMUKOB X035I1ICTBEHHOT'O 00111eCTBa), M36paHust
MX YJIE€HOB U OCPOYHOIO0 MpeKpalleHus ux
TMTOJTHOMOYMIA;

oIpezneyieHs KOJIN4eCcTBa, HOMUHAIBbHOM
CTOMMOCTM, KaTeropmu (TUIa) O6bsSIBIeHHbIX aKINi
U IIpaB, IIPefoCTaB/IsIEeMbIX STUMM aKUIVUSIMMY;

yBeJIMUeHMs YCTaBHOTO KalliTasia 06IIecTsa C
OTpaHMUYEHHOI OTBETCTBEHHOCTHIO
HeITPONOPIMOHAIBHO IOJISIM €ro Y4aCTHUKOB MJIM 3a
CUeT MPUHATUS TPEThEro Jiuila B COCTAaB YUYaCTHUKOB
TaKOT0 OOILeCTBa;

YTBEPKOEHUS He SIBIISIONINXCS YIPeIUTEeTbHBIMU
IOKyMEHTaMl BHYTPEHHEro perjiaMeHTa My MHbIX
BHYTPEHHUX TOKYMEHTOB (ITYHKT 5 CTaTby 52)
XO03SI/ICTBEHHOT'O OOIIEeCTBa;

2) 0 3aKperieHnM (PyHKIMIT KOJUIETMaTbHOTO
MCITIOJTHUTEILHOTO OpTraHa o0IecTBa 3a
KOJUIerMabHbIM OPraHOM YITpaBeHMs 001eCcTBa
(TTYHKT 4 cTaTby 65.3) MOTHOCTHIO UM B YaCTHU IMOO
00 0TKa3e OT CO3[IaHMsI KOJIJIeTMaabHOTO



MCIIOJTHUTEIbHOTO OpTaHa, ecii ero QyHKIMMU
OCYIIIECTBJISIOTCST YKa3aHHBIM KOJUIETMaTIbHbIM
OpPTaHOM YIIpaBJIeHNUS ;

3) o mmepefayve eAVHOIMYHOMY UCITOJHUTETbHOMY
oprany o61ecTBa QyHKIIMI KOJUIETMaIbHOTO
MCIIOJTHUTEIbHOTIO OpraHa 00IIecTBa;

4) 06 OTCYTCTBUM B OOIIECTBE PEBU3MOHHOM
KOMMCCUU WU O ee CO3JTaHUM UCKITIOUNTETbHO B
CJIy4dasix, mpeaycMOTPEeHHBIX YCTaBOM OOIIeCTBa;

5) o mopsimKe, OTJMYHOM OT YCTAaHOBJIEHHOTO
3aKOHAMM ¥ MHBIMM IIPAaBOBBIMM aKTaMy ITOPSIIKa
TIPUHSTHS pelieHnit 0 IPOBeeHNM 3aceJaHns
0011ero cobpaHust UM 3a0YHOTO TOJI0COBAHMS
YYaCTHUKOB O0IIeCTBA, MOPSIAKA MOJATOTOBKYU U
MIPOBeIeHMSI 3acelaHNsI 00IIEero cOOpaHms UIn
3a0YHOTI'0 TOJIOCOBAHMS YUYaCTHUKOB OOIIECTBa, a
TaKKe MOopsIAKa IPUHSATUS PelleHuii 0011ero
cobpaHus, IIpU YCJIOBUM, UTO TaKMe U3MEHEeHMUs He
JIMIIAIOT YYaCTHMKOB OOIIeCTBa IpaBa Ha yyacTye B
3acemaHuy 001Iero cobpaHus ob1ecTsa Win B
3a0YHOM T'OJIOCOBAHMM U Ha MOJTyUYeHe
MHbopMaIM O HUX;

6) 0 TPeOOBAHMSIX, OTJIMYHBIX OT YCTAHOBJIEHHBIX
3aKOHAMM ¥ MHBIMM IIPAaBOBBIMM aKTaMy TpeOOBaHMIt
K KOJIMUeCTBEHHOMY COCTaBY, MMOPSIAKY



dbopMupoBaHus 1 TpoBeeHMs 3acefaHnit
KOJUIerMaJbHOTO OpraHa yrpaBjieHus 0011ecTBa
(TyHKT 4 cTaTby 65.3) UM KOJIETUaTbHOTO
MCIIOJTHUTEIbHOTIO OpraHa 00IIecTBa;

7) 0 IOpSIIKE OCYIIEeCTBIEHMS ITPEUMYIIIeCTBEHHOTO
1IpaBa IMOKYIIKY JOJIM MM YaCTH O/ B YCTaBHOM
KaIuTae o0IecTBa ¢ OrpaHMUeHHOI
OTBETCTBEHHOCTHIO WJIM ITPEUMYIIECTBEHHOTO IIpaBa
Mpuo6peTeHNs pasMelaeMbIX aKI[IOHEPHBIM
0011eCTBOM aKI[Mii 1160 LIeHHBIX GyMar,
KOHBEPTHMPYEMbIX B €0 aKIyi, a TAKKe O
MaKCMMaJIbHO J0JIe yYacTysI OTHOTO YYacCTHUKA
0011IecTBa C OrPaHNMYEHHOJ OTBETCTBEHHOCTHIO B
YCTaBHOM KaIuTase 001ecTBa;

8) 06 oTHeCeHUM K KOMITeTeHIIMM 00IIero coopaHus
aKIMOHEePOB BOIIPOCOB, HE OTHOCSIIIVXCS K Heii B
COOTBETCTBMM C HacTosUM KomekcoM miy 3aKOHOM
00 aKIMOHEPHBIX O0IIeCTBaX;

9) uHbIe TIOJIOXKEHMS B CJTyUasixX, IpeyCMOTPEeHHBIX
3aKOHAMM O XO3SIIICTBEHHBIX 00II[eCTBaX.

4. B cityvasix, ecyiv IOJ0KeHUs, IIPeyCMOTPeHHbIE
ITyHKTOM 3 HACTOsIIel CTaTby, He OTHOCSTCS K UYMCITY
TTOJIOSKE€HUIA, TTOAJIEKAINX B COOTBETCTBUM C
HactosmyM Komekcom min IpyruMm 3aKOHaMu
00s513aTeIbHOMY BKJIIOUEHMIO B YCTaB HEITYOJIMUHOTO



X03SI/ICTBEHHOTO 00IIIeCTBa, OHM MOTYT OBITh
MpeayCMOTPEHbI KOPIIOPATUBHBIM IOTOBOPOM,
CTOPOHAMM KOTOPOTO SIBJISTFOTCSI BCE YYACTHUKY TOTO
ob1iecTBa.

Cratbs 67. paBa u 0693aHHOCTM yYaCTHUKA
X03S1CTBEHHOT0 TOBapHLLECTBA U 06LWeCcTBa

1. YUacTHUK XO35/ICTBEHHOTO TOBAPUIIIECTBA U
o01iecTBa HapsiLy C MpaBaMMu, pesyCMOTPeHHbBIMU
IJ1S1 Y4aCTHUKOB KOPIIOpaIui myHKToM 1 ctaTbu 65.2
Hacrosiero Kogekca, Takke BIIpaBe:

MPUHMMATh YYaCTVe B paclpeneaeHun npubbLin
TOBapMUIIECTBA MM 00IEeCTBA, YYaCTHUKOM KOTOPOTO
OH SIBJISIETCS;

IIOJIyYaTh B CJIyyae JIMKBUAALIMY TOBaPUILECTBA U/IN
06111ecTBa YaCTh MMYIIECTBA, OCTABLIETOCS I10C/Ie
pacyeToB C KPeAUTOPAMU, MJIM €Tr0 CTOMMOCTD;

TpeboBaTh UCKIIOUEHMS APYTOro YUaCTHUKA U3
TOBAPUILLECTBA WM 001IecTBa (KpoMe MyOIMUHBIX
aKI[MOHEPHBIX 00IIECTB) B CyAe6HOM IOpSIIKE C
BBITJIATOM €MY JIEMCTBUTEIbHOM CTOMMOCTHU €r0 0/
y4acTusl, eC/I TaKOM YYaCTHUK CBOMMMU AENCTBUSIMU
(6e3meiicTBMEM) IPUUYMHIAII CYIII€CTBEHHBIN Bpe/I
TOBApPUIIECTBY UM 0OIIECTBY JIMOO MHBIM 00pa3oM



CYIIeCTBEHHO 3aTPYIHSIET ero JesTeJIbHOCTDb U
IOCTVKEHMe 1ieJIeli, paay KOTOPhIX OHO CO3/1aBaioCh,
B TOM UMCJIe TPyOO HapyIIasi CBOM 06SI3aHHOCTH,
MIpeIyCMOTPEHHbIE 3aKOHOM WJIM YUpeIUTeTbHbIMU
IOKyMeHTaMM TOBapuIlecTBa uin odmectsa. OTKas
OT 9TOTO MpaBa MUK ero OrpaHMUYeHye HAUTOXKHBI.

VYaCcTHMKY XO3SI/ICTBEHHBIX TOBAPUILECTB MU
06IIecTB MOTYT MMETh U IPYTHe MpaBa,
MpeaycMOTpeHHbIe HacTosuM Kogekcom,
3aKOHaMM O X035I/ICTBeHHBIX 06IIeCTBax,
yupenuTeIbHbIMU JOKYMEHTaMM TOBApUILECTBA MU
o6I1IecTBa.

2. YYaCTHMK XO03S/iICTBEHHOTO TOBapUIIEeCTBA U
00111ecTBa HAPSIAY C 00SI3aHHOCTSIMU,
MpeayCMOTPEHHbIMU /11 YUaCTHUKOB KOPIOpaLuii
IyHKTOM 4 cTaTbhy 65.2 HacTosiiero Kogekca, Takke
00513aH BHOCUTD BKJIQ[Ibl B YCTABHBIN (CKIAAOIHBIN)
KaIluTaa TOBapUIeCTBa WiK 00IecTBa, y4aCTHUKOM
KOTOPOT'O OH SIBJISIETCS, B IOPSIIKE, B pa3Mepax,
crioco6amu, KOTOpble TpesyCMOTPeHbI
yupeauTeabHbIM JOKYMEHTOM X035I1ICTBEHHOT'O
TOBAPUILLECTBA WM 00IIECTBA, ¥ BKJIAAbI B MHOE
MMYIIEeCTBO X0351/iICTBEHHOTO TOBapMUIIleCTBA WM
ob1iecTBa.

YYaCTHUKU XO35I1ICTBEHHbIX TOBapulecCTB 1 06I_I_leCTB



MOTYT HECTU U pyTue 00sI3aHHOCTH,
MpeIyCMOTPEeHHbIE 3aKOHOM U UX YUPeAUTETbHbIMMU
IOKYMEHTaMU.

Cratba 67.1. OcobeHHOCTH ynpaBneHus U KOHTPONS B
X03SIiCTBEHHbIX TOBapMILECTBAX U 06weCcTBaX

1. YrpaBiieHue B IIOJTHOM TOBapUILeCTBE U
TOBApPUIIECTBE HA Bepe OCYIIECTB/ISIETCS B OPSIKeE,
YCTAHOBJIEHHOM CTaTbhsIMM 71 1 84 HaCTOSIIErO
Kogekca.

2. K MCK/II0UNTeIbHOM KOMIIeTEHIIMM 00111ero
coOpaHMs YYaCTHMKOB XO035IICTBEHHOTO 00IIecTBa
Hapsioy ¢ BOMpocaMy, YKa3aHHbIMMU B ITYHKTe 2
ctatby 65.3 HacTosero Komekca, OTHOCSTCS

1) usmeHeHMe pa3Mepa YCTAaBHOTO KamuTana
00111eCcTBa, ec/i MHOe He TpefyCMOTPeHO 3aKOHAMMU
0 X03S/1CTBEHHBIX 00IIleCTBaX;

2) TIpUHSITHE pellleHNs O Tiepegaue MoJTHOMOY NI
eIMHOJIMYHOTO UCTIOJIHUTETbHOTO OpraHa obIecTBa
IPYromMy X03si1CTBEHHOMY OOI1IeCTBY (YIIpaBJIsoleit
OpraHusalyn) Wik UHANBUIYAJTIbHOMY
npeanpuHuMaTesto (YIpasisioleMy), a TakKKe
YTBepKIeHMe TaKOol yIIPaBJSIOlLeil OpraHn3ainmn
WJIM TAKOTO YIIPaBJISIONIEro U YCJIOBUIA JOTOBOpa C



TaKOW YIIPaBJISOIIel opraHM3alyein Uian ¢ TaKUmM
YIIPaBJISIIONIVM, €C/TM YCTaBOM OOII[eCTBa pellleHe
YKa3aHHBIX BOIIPOCOB HE OTHECEHO K KOMITeTeHIUU
KOJUIErMaJIbHOTO OpTraHa yIpaBieHus 0011ecTBa
(TyHKT 4 cTaThy 65.3);

3) pacrpepeneHue mpuobLIeii 1 YObITKOB 00IEeCTBa.

3. IlpuHsITHE O6GIIMM COOpaHMEM YUaCTHUKOB
X03S/ICTBEHHOT0 001IeCTBa pellieHus Ha 3aceJaHui U
COCTaB YYaCTHUKOB 0011leCTBa, MTPUCYTCTBOBABIINX
TIpU €ro MPUHSTUA, TIOATBEPXKIAIOTCS B OTHOIIIEHUM

1) IIy6IMIHOrO aKIMOHEPHOT'O OOIECTBA JIMIIOM,
OCYIIIECTB/ISIONIMM BeJieHNe peecTpa aKIMOHEepOB
TaKOTO OOIIECTBA ¥ BHIMOJHSIOMUM GYHKIINA
CYETHOM KOMMUCCUM (TIYHKT 4 cTaTtbu 97);

2) HeMy6JIMYHOTO aKIIMOHEPHOTO O6IIecTBa IyTeM
HOTapUaJIbHOT'O YIOCTOBEPEHUS UIIN YIOCTOBEPEeHUS
JIULIOM, OCYILLIEeCTBJISIOLMM BeleHVe peecTpa
aKI[MOHEePOB TAaKOTO OOIEeCTBA U BbITIOIHSIONINM
(YHKIMM CYUETHOI KOMUCCUY;

3) ob11ecTBa C OTpaHMUEHHO OTBETCTBEHHOCTBIO
IyTeM HOTapUaJIbHOTO YO OCTOBEPEH WS, €C/IU UHOM
criocob (Tmoanyucanue MpoToKoia BceMu
Y4YaCTHUKAMMU WU YaCThI0 YYaCTHUKOB; C
MUCII0/Ib30BaHMEM TEXHUYECKUX CPELICTB,



MTO3BOJISIIOIINX TOCTOBEPHO YCTAHOBUTH (PaKT
MIPUHSTHUS PeIIeHNs ; MHbIM CII0CO60M, He
MIPOTUBOpPEYAIIMM 3aKOHY) He MpeyCMOTPeH
yCTaBOM TaKOro 00IecTBa MO0 peleHreM 06IIero
CcOOpaHMsT yUaCTHUKOB 00IIEeCTBA, IIPUHSATHIM
y4acTHMKaMM OOIIeCTBa eIMHOTIACHO.

4. O6IIECTBO C OTPAaHNYEHHOJ OTBETCTBEHHOCTHIO
IS TIPOBEPKU U TTOATBEPsKAEHUS TPAaBUIbHOCTI
rofi0BOI1 OyXranTepckoii (GpMHAHCOBOI) OTYETHOCTYU
BIIpaBe, a B CJIy4asiX, MpeayCMOTPEHHbIX 3aKOHOM,
00s13aHO eXXeTroAHO MPUBJIeKaTh ayauTOopa, He
CBSI3aHHOT'O MMYILIECTBEHHbIMM MHTEpPEecaMu C
00IIEeCTBOM WM €r0 yYaCTHUKAMU (BHEITHUI ayIiuT).
Takoif ayIuT TakKKe MOKeT ObITh ITPOBEIEH I10
TpebOBaHMIO JTI000T0 M3 YYaCTHUKOB OOIIECTBA.

5. AKuiMoHepHOe 0011IeCTBO 7151 IPOBEPKU U
TIOATBEPXKIEeHMsI IPaBUIbHOCTY TOH0BOJ
OyxrajaTepckoii (prHAHCOBOIT) OTYETHOCTU JOJIKHO
eXKeroJHo IIPUBJIEKATh ayaIUTOpa, He CBSI3aHHOTO
MMYIIEeCTBEHHBIMM MHTEpPeCcaMu C 00IIeCTBOM MU
€ro yYaCTHMKaMM.

B cyydasix u B IOpsIiKe, KOTOPbIe TPeayCMOTPEHbI
3aKOHOM, YCTaBOM OOIIECTBA, ayAUT OYyXraaTepCcKOii
(buHaHCOBOIT) OTYETHOCTY aKIIMOHEPHOTO O6IIecTBa
IIOJKEH OBITh ITPOBEIEH M0 TPe6GOBAHMIO



aKIYIOHEepOB, COBOKYITHAS 0JIS1 KOTOPBIX B YCTABHOM
KaIyTaie aKIOHepHOro 06IeCcTBa COCTaBIISIeT
IecsiTb ¥ 60j1ee IMPOIEHTOB.

Cratbs 67.2. KopnopatusHblit OroBop

1. YuacTHMUKM X0O3SICTBEHHOr'0 001eCTBa MJIN
HEKOTOpbIe 13 HUX BIIpaBe 3aK/IIUUTh MeKITY co00it
KOPITOPaTUBHbIN TOTOBOP 00 OCYIIECTBIEHUM CBOUX
KOPITOPaTUBHBIX ITPaB (JOrOBOP 00 OCYIIECTBIEHUA
MpaB YYaCTHUKOB OOIIeCTBA C OTPaHMUEHHOM
OTBETCTBEHHOCTbIO, aKLIIMOHEPHOE COTJIallleHeE), B
COOTBETCTBUM C KOTOPBIM OHM OOSI3YIOTCS
OCYIIECTBJISITh 9TU IIpaBa OIpeieIeHHbIM 00pa3om
WJIM BO3MIe€PKMBAThCS (OTKA3aThCs) OT UX
OCYILeCTBJIEHUS, B TOM YMCJIe TOJI0COBATh
orpee/leHHbBIM 00pa30oM Ha 00IeM CoOOpaHuU
YYaCTHUKOB OOIIE€CTBA, COIVIACOBAHHO OCYIIECTB/ISTh
MHBIE AeVCTBYS 110 YIIPaBJIEHUIO 0OIIECTBOM,
Mpuo6peTaTh WIN OTUYKAATh IO B €T0 YyCTaBHOM
Karnurasne (aKiuu) o orpeieIeHHON 1leHe U TTIPU
HACTYTUIEHUY OTIpe/ieJIEHHBIX 00CTOSITeTbCTB IGO0
BO3I€p>KMBATBHCS OT OTUYXKAEHUS oJIeil (aKLuii) o0
HACTYIJIEHUST OTIpeieJIeHHbIX 0OCTOSITE/IbCTB.

2. KopriopaTuBHbIi OTOBOP He MOsKeT 00sI3bIBATh
ero y4aCTHUKOB I'0JI0OCOBATh B COOTBETCTBUM C
yKa3aHUSIMU OPTaHOB 0011eCTBa, OTIPeIesITh



CTPYKTYPY OpPTaHOB 00IlecTBa 1 UX KOMIIE€TEHIUIO.

V10BMSI KOPIIOPATMBHOTO JOTOBOPA,
MIPOTMBOpeYallie IpaBuiIam ab3aiia rmepBoro
HACTOSIIEro MyHKTa, HUYTOXKHBI.

KoprnopaTuBHBIM JOTOBOPOM MOSKET ObITh
yCTaHOBJIEHA 00S13aHHOCTD €r0 CTOPOH
MIPOroJI0COBATh Ha 00IIeM COOpPaHUM YUACTHUKOB
0011ecTBa 3a BKJIIOUEHMe B YCTaB 0011ecTBa
TIOJIOKEeHMIA, OIIpefeIsTIoIINX CTPYKTYPY OpraHoB
0011ecTBa ¥ X KOMITETEHIINIO, €CJIM B COOTBETCTBUMA
¢ HacTosuMM Komekcom 1 3akoHamMu O
XO03SIICTBEHHBIX 06IeCTBAX JOMYCKAeTCS M3MeHeHe
CTPYKTYPbI OPraHOB 0OILIECTBA ¥ X KOMITETeHLIA
yCTaBOM OOIIleCTBa.

3. KopriopaTuBHBIN JOTOBOP 3aK/II0UYAETCS B
MCbMeHHOi (opmMe ITyTeM COCTaBIeHUST OHOTO
IOKYMEHTA, MOJTIMCAHHOTO CTOPOHAMM.

4. V4aCTHUKM X03SCTBEHHOIO 00IeCTBa,
3aK/II0UMBIIIME KOPIIOPATUBHBIN TOTOBOP, 0OSI3aHbI
YBEIOMUTD OOIECTBO O (haKTe 3aKII0UeHMS
KOPIIOPaTUMBHOTO JIOTOBOPA, IIPY 3TOM €ro
cofiep>kaHue packpbIBaTh He TpebyeTcs. B ciyyae
HEVCITOJTHEHUST JaHHOM 00S13aHHOCTM YUYaCTHUKI
00111eCTBAa, He SIBJISIONIMECS] CTOPOHAMU
KOPIIOPaTUMBHOTO JIOTOBOpa, BIIpaBe TpeboBaTh



BO3MelleHNd IIPUYMHEHHDbIX M Y6I>ITKOB.

Wudopmanyst o0 KoprmopaTMBHOM JOTOBOpE,
3aK/IIOUEHHOM aKILMOHepaMy Iy6IMUHOro
aKIMOHEePHOro 06IeCTBa, JO/KHA ObITh PACKpPhITA B
rpejesiax, B IOPSIAKE U Ha YCJIOBUSIX, KOTOpbIE
MpeIyCMOTPEHbI 3aKOHOM 00 aKI[MOHEePHBIX
ob1recTBax.

Ecnu nHOe He yCTaHOBJIEHO 3aKOHOM, MHGOpMAaIs O
cofepskaHMM KOPIIOPATUBHOIO IOrOBOPa,
3aK/IIOUEHHOT0 YYaCTHUKAMM HEITyOIMYHOTO
00111ecTBa, He MOJIEKUT PACKPBITUIO U SIBJISIETCS
KOH(DMIeHIIMATbHOI.

5. KopniopaTuBHbIl JOrOBOP He cO3aeT
00s13aHHOCTEH IJ1s1 JIN1I, He YYaCTBYIOIIMX B HEM B
KayecTBe CTOPOH (cTaThbs 308).

6. Hapy1ieHne KOpropaTMBHOIO OTOBOPA MOKET
SIBJISITHCSI OCHOBaHMEM [1J151 TPU3HAHUS
HeZleliCTBUTE/IbHBIM pellleHUsI OpraHa
X03SI/ICTBEHHOTO 00IIIeCTBA IT0 MICKY CTOPOHBI 3TOTO
JIOTOBOPA IPU YCJIOBUM, YTO HA MOMEHT IMPUHSITUS
OpTraHOM XO03SI/ICTBEHHOT'O 00I11eCTBa
COOTBETCTBYIOIIETO peleHns] CTOPOHAMU
KOPIIOPATUBHOTO JOTOBOPA SIBJISINCH BCE YUACTHUKN
XO3S9/CTBEHHOTrO 00IIIeCTBa.



[Tpu3HaHMe pellleHUs OpraHa X035iCTBEHHOTO
00111eCTBa HeleICTBUTEbHBIM B COOTBETCTBUM C
HACTOSIIIIMM ITYHKTOM CaMo I10 cebe He BJieUeT
HeIeiCTBUTEIbHOCTY CIEJ0K X03SI/ICTBEHHOTO
0011IecTBa C TPETHUMM JIMIIAMM, COBEPIIEHHBIX Ha
OCHOBaHUM TAKOTO pelleHusl.

Coenka, 3aK/JII0UeHHAsi CTOPOHOM KOPHOPAaTUBHOTO
IOrOBOpa B HapyIlleHMe 3TOro JOTOBOpa, MOKET ObITh
MpM3HaHA CyJOM HeJleiCTBUTEIbHOI MO UCKY
y4aCTHMKA KOPIIOPATUBHOTO OTOBOPA TOJIBKO B
cIyyae, eC/iy ipyrasi CTOpOHa CAeiKy 3Hala Ui
IOJKHA Obl/Ia 3HATh 00 OrpaHUYEeHUSIX,
MpeayCMOTPEHHBIX KOPIIOPATUBHBIM JJOTOBOPOM.

7. CTOpOHBI KOPIIOPATUBHOIO JOTOBOpa He BIIpaBe
CChLIATHCS Ha €ro HeZleJiCTBUTEIbHOCTD B CBSI3M C €T0
MIPOTUBOPEYMEM MOJIOKEHMUSIM YCTaBa
X034ICTBEHHOI'0 06IIleCcTBa.

8. IIpekpalieHue nmpaBa OJJHO 13 CTOPOH
KOPIIOPAaTUBHOI'O JOTOBOPA Ha AOJI0 B YCTABHOM
KamnuTase (aKLyu) X03sCTBEHHOr0 00IIeCTBa He
BJIeUeT MpeKpalleHus NeiCTBUS KOPIIOPATUBHOTO
JIOTOBOPA B OTHOIIEHUM OCTA/IbHBIX €r0 CTOPOH, €C/In
MHOe He NPeLyCMOTPEHO 3TUM JOTOBOPOM.

9. KpenuTopsl 00I1IeCTBaA U MHBIE TPEThU JIUIA MOTYT
3aKJII0UYMTh JOTOBOP C YYaCTHUKAMM XO3SI/iICTBEHHOTO



0011ecTBa, IO KOTOPOMY ITOCIeIHME B LEJISIX
obecrieueHnsT OXpaHIeMOro 3aKOHOM MHTepeca TaKux
TPeThUX JINIL 00SI3YIOTCS OCYIIECTBJISITh CBOU
KOpIIOpaTuBHbBIE TIpaBa OIpeaeIeHHbIM 00pa3oM MUu
BO3ePXKUBAThCS (OTKA3aTbCA) OT UX OCYIEeCTBJIEHNS,
B TOM 4MCJIe TOJIOCOBATh OIpeIeIeHHbIM 00pa3oM Ha
00111eM COOpaHNM YIaCTHUKOB 00IEeCTBA,
COIIaCOBAHHO OCYILECTBJISATh MHbIE IeVICTBUS I10
yIIpaBJIeHMIO 00IeCTBOM, IIPMOOPETATDh MUIN
OTYYKIATh I0JIM B €r0 YCTaBHOM KanuTase (aKLn)
T10 OIpeJie/IeHHO 1leHe WU ITPU HaCTYIUIEHU U
oIpeJieJIeHHbIX 00CTOSITEIbCTB JIMOO
BO3ep>KMBATbHCSI OT OTYYKAEHUS oJIeil (aKLuii) oo
HACTYIIJIEHUS OTIpeieJIeHHbIX 00CTOSITeNbCTB. K
3TOMY IOTOBOPY COOTBETCTBEHHO MPUMEHSIIOTCSI
MpaBuJia 0 KOPIIOPaTUBHOM JOTOBOpE.

10. TIpaBuia 0 KOPIIOPATUBHOM JI0TOBOpPE
COOTBETCTBEHHO IIPUMEHSIOTCS K COTJIAIIeHUIO O
CO3[IaHMM X035/ ICTBEHHOTO 00IlecTBa, ecjiv MHoe He
YCTaHOBJIEHO 3aKOHOM WJIM HE BbITEKAET U3 CyIeCTBa
OTHOIIIEHU CTOPOH TAKOTO COTJIalleHUsI.

Cratba 67.3. [louepHee X039i4CTBEHHOE 06WECTBO

1. Xo3s1iicTBeHHOe 006111eCTBO MPMU3HAeTCS JOUePHUM,
ecy Ipyroe (OCHOBHOE) XO351/ICTBEHHOe
TOBapUIIECTBO WK OOIIECTBO B CUITY



peo06/1a1a0NIero y4acTysI B €ro YCTaBHOM
KanuTase, 11060 B COOTBETCTBUM C 3aK/II0UeHHBIM
MEXIy HMMM TOTOBOPOM, 160 MHBIM 00pa3soM
MIMeeT BO3MOXKHOCTb OIPe/Ie/ISITh PelleHus,
MIpUHMMAaeMble TaK1MM OOIIeCTBOM.

2. [louepHee 06IIECTBO HE OTBEYAET I10 0JIram
OCHOBHOTO X035I1AICTBEHHOT'O TOBapMILleCTBA UJIN
o611IecTsa.

OCHOBHOE€ X03511iICTBEHHOEe TOBApUIIECTBO WA
001I1eCTBO OTBEYAET COMMUIAPHO C TOUYEePHUM
001I1eCTBOM ITO CIIeJIKaM, 3aK/IFOUEHHbBIM MOCIeTHUM
BO MUCITOJIHEHME YKa3aHUi1 UK C COTIacusi OCHOBHOTO
X03S/1CTBEHHOTO TOBapMIIeCTBa Win 00IIecTBa
(myHKT 3 ctaTtbu 401), 32 UCK/IIOYEHMEM CITYYAEB
r0JIOCOBaHMSI OCHOBHOT'O XO3SI/iCTBEHHOTO
TOBapPUINECTBA UM 0OIIEeCTBa IO BOIIPOCY 00
000peHNM CAeIKM Ha 00IIeM COOpaHMM YIaCTHUKOB
IoYepHero 00IecTBa, a TakKe 0J00peHMS CAETKA
OpraHoM yIIpaBjeHsI OCHOBHOTO X03s/iCTBEHHOTO
0011eCcTBa, ec/i He06XOIMMOCTb TAKOTO OJI00peHMs
peayCcMOTpPEeHa YCTaBOM JOYepHero u (MUJin)
OCHOBHOTO 0011IeCTBa.

B ciryuae HecocTosITeIBHOCTY (OAHKPOTCTBA)
I0YepHero 061ecTBa 1o BUHE OCHOBHOTO
X035I/ICTBEHHOT'O TOBApUIIECTBA WM 001eCTBa



roc/ieiHee HeceT CyOCHUIMapHYIO OTBETCTBEHHOCTD
T10 €r0 JI0JITaM.

3. YyacTHMKM (aKIIMOHEPHI) JOUEPHETO 00IIecTBa
BIIpaBe TpeOOBATh BO3MeEIleHMSI OCHOBHBIM
X03S/1CTBEHHBIM TOBAPUILECTBOM MUJIM OOII€CTBOM
YOBITKOB, IPUUMHEHHBIX €r0 JeiCTBUSIMU WU
6e3meiicTBMEM AoYepHeMY 001IecTBY (cTaTths 1064).

Cratbsa 68. [peobpazoBaHue X034iCTBEHHBIX TOBAPULLLECTB
U obiects

1. Xo3siicTBeHHbIE TOBAPUINECTBA M 00IIECTBA
OJIHOTO BMJIa MOTYT Ipeo6pa30BbIBATHCS B
XO3S/ICTBEHHbIE TOBAPUIIECTBA U 0OIECTBA APYrOro
BUJIA VJIY B IIPOM3BOICTBEHHbIE KOOIIEPATUBBI 110
pelIeHnIo 06IIero CoOOpaHms yIaCTHMKOB B ITOPSIIKE,
yCTaHOBJIEHHOM HacTos MM Kogekcom 1 3aKkoHaMu
0 XO3S/CTBEHHBIX 00IIeCTBaX.

2. ITpu nipeo6pa3oBaHMM TOBAPUIIECTBA B 0OIIECTBO
KaK/IbII TTOJIHBIN TOBAPUILL, CTABIIUI YUaCTHUKOM
(aKkiMoHepoM) 001IeCTBa, B Te€UEHME ABYX JIET HECET
CcyocuaMapHylo OTBETCTBEHHOCTh BCEM CBOUM
MMYIIEeCTBOM IO 00513aTe/IbCTBAM, Tepenieaimm K
0011eCcTBY OT ToBapuiecTBa. OTUykaeHue GbIBIINM
TOBApUIIEM IIPUHAIJIEKABIINX eMYy J0Jiel (aKIuii) He
OCBOOOXKIAeT ero OT TaKO OTBETCTBEHHOCTH.



[IpaBuia, 13/10KEHHbIE B HACTOSILEM ITYHKTE,
COOTBETCTBEHHO IIPUMEHSIOTCS [P
mpeobpa3soBaHNUM TOBAPUILECTBA B
MIPOU3BOICTBEHHbII KOOIIePATUB.

3. X03s1iiCTBEHHbIE TOBAPUILIECTBA U 00IIeCTBA He
MOTYT ObITh PEOPraHM30BaHbl B HEKOMMEPUYECKIE
OpraHmM3alyu, a Takke B YHUTapHbIe KOMMepUecKue
OpraHmu3alun.

2. NOJIHOE TOBAPULLECTBO

Cratbs 69. OCHOBHbIE NONOXKEHUSA O NOJIHOM TOBApULLECTBE

1. ITomHBIM IMMpU3HaEeTCA TOBaApUIieCTBO, Y4aCTHUKNA
KOTOpPOro (HO)’[HbIe TOBapI/II_LU/I) B COOTBETCTBUMU C
3aK/IIOYEHHBIM MEXAY HMMM JOTOBOPOM 3aHMMAIOTCS
HpeﬂHpI/IHI/IMaTeJIbCKOﬁ 0esaTe/JIbHOCTbIO OT MMEHU
TOBapuiieCTBa 1 HECYT OTBETCTBEHHOCTD I10 €T0
00513aTeIbCTBAM IIpMHagjJeXXammum MM UMYIIIeCTBOM.

2. JIniio MmoxkeT OBITH YU4aCTHMKOM TOJIBKO OJHOT'O
ITIOJTHOTO TOBapuiiecCTBad.

3. ®¥pMeHHOe HaMeHOBaHye I10JIHOI'O
TOBapUILECTBA TOKHO COAepskaTh 1100 uMeHa
(HaMeHOBaHMA) BCeX ero y4aCTHUKOB U CJIOBA



"TIOJTHOE TOBAPMUILECTBO", MO0 MM (HaMeHOBaHMe)
OJTHOTO WJIY HECKOJIbKUX YUaCTHUKOB C A0OaBIeHEM
CJIOB "M KOMITAaHUS" U CJIOBA 'TIOJIHOE TOBAPUIIECTBO".

Cratba 70. YupeautenbHbiii 4OroBOp NOHOMO
TOBapMLLeCTBa

1. ITosiHOE TOBApUINECTBO CO3/IAE€TCS U JIEVCTBYET Ha
OCHOBaHUM yUpeIUTEeIbHOIO JOTOBOPa.
YupeauTenabHbI JOTOBOP MOAIMCHIBAETCS BCEMU €T0
y4aCTHUKaAMN.

2. YupeauTeIbHbIN OTOBOP ITOJHOTO TOBAPUIIECTBA
IIOJDKEH CoAepskaTh IOMUMO CBeJIeHUI, YKa3aHHBIX B
IyHKTe 2 cTaThy 52 HacTosero Komgekca, ycjioBus o
pasmepe U coCTaBe CKIaA0YHOro Kanuraua
TOBApPUIIIECTBA; O pa3Mepe U MOopsIaKe M3MeHeHUs
JloJieli Kaskaoro U3 yYaCTHUKOB B CKJIaIOYHOM
KammTase; 0 pa3mMmepe, COCTaBe, CPOKaxX U Mopsiake
BHECEeHMS UMM BK/IaJ0B; 00 OTBETCTBEHHOCTH
YYaCTHMKOB 3a HapylIeHMe 00sSI3aHHOCTEI 10
BHECEHMIO BKJ/IaI0B.

Cratba 71. VnpaBneHue B NOZIHOM TOBapuLLecTBe

1. YipaBiieHne nesTeIbHOCTBIO IIOJTHOTO
TOBapMIIECTBA OCYLECTBSIeTCS 110 001eMy
COTJIaCUIO BCeX YUYAaCTHUKOB. YUpeIuTelbHbIM



IIOTOBOPOM TOBapMIIeCTBa MOTYT ObITh
TpeIyCMOTPEHbI CJTyday, KOTa peuieHmne
MIPUHMMAETCS GOJIBIIMHCTBOM T'OJIOCOB YYaCTHUKOB.

2. Kaxkplif y9aCTHUK IMOJTHOTO TOBapUILeCTBA UMeeT
OJIMH TOJIOC, €C/IU YUpeAUTENbHBIM IOTOBOPOM He
MpeayCMOTPEH MHOI MOPSIIOK OIpeeeHs
KOJIMYECTBa T'0JIOCOB €ro YYaCTHUKOB.

3. Kak[plit yuaCTHUK TOBapuIeCTBa HE3aBUCUMO OT
TOr'0, YIIOJIHOMOYEH JIM OH BeCTU Jiefa
TOBapuIIeCTBa, BIIpaBe Moay4yaTh BCIO MHGOPMALIUIO
0 eI TeJIbHOCTU TOBAPUILLECTBA ¥ 3HAKOMUTLCS CO
BCel JOKyMeHTaluei 1o segeHnto meia. OTkas or
3TOrO [IpaBa WM ero orpaHu4yeHune, B TOM Unuciie 1o
COrJIallleHMI0 YYaCTHMKOB TOBapUILLeCTBa,
HUYTOXHBI.

Cratba 72. BeaeHue aen nonHOro ToBapuLLecTea

1. KaxkpIli y4aCTHMK MOJTHOTO TOBAapUINEeCTBA BIIPaBe
Jle/iCTBOBATh OT MMEHM TOBapUILECTBA, eC/IN
yupenuTeabHbIM JOTOBOPOM He YCTaHOBJIEHO, UTO
BCe ero yUYaCTHUKM BeIyT Aejia COBMECTHO, 1160
BeJleHNe [ieJl [IOPYUYeHO OTHeJIbHbIM YYaCTHUKAM.

[Tpy COBMECTHOM BeJIeHMM JeJ1 TOBApUILECTBA ero
YYaCTHUKAMM [JISI COBEPIIEHMS KasKI 0 CIeNIK/
TpebyeTcs coryiacue BCceX yYaCTHMKOB TOBapHUIIEeCTBa.



Ecnu BemeHue e ToBapulleCTBa opyvyaeTcs ero
Y4aCTHUKAMU OJHOMY WY HEKOTOPBIM U3 HUX,
OCTaJIbHbIE YYACTHUKMU IJIS COBEPIIIEeHUS CLIeIOK OT
MMEHU TOBAPUILECTBA JO/IKHBI UMETb TOBEPEHHOCTD
OT yYaCTHMKA (YYaCTHUKOB), HA KOTOPOT'O BO3JIOXKEHO
BeJleHue fejl TOBapUILEeCTBa.

B OTHOIIEHMSIX C TPETHUMM JIMIIAMU TOBAPUIIECTBO
He BIIPaBe CChIJIAThCSI Ha MOJIOKEHMS
yupeauTeabHOr0 JOrOBOpa, OrpaHMUYMBAIOLIE
TTOJTHOMOYMS YYaCTHMKOB TOBAPUIIECTBA, 3a
MUCKJIIOUEeHMEM CTy4aeB, KOTZa TOBAPUIIECTBO
IOKaKeT, YTO TPEThe JIMILIO B MOMEHT COBEPIIEHMS
CHeJKY 3HaJIO UJIM 3aBeOMO AOJIKHO ObIIO 3HATh 00
OTCYTCTBUM Y YUaCTHMKA TOBAPUIIECTBA ITpaBa
IeiICTBOBATh OT MMEHM TOBapMUIIECTBA.

2. TTotTHOMOUYMS Ha BeJleHMe Ae/l TOBapUILEeCTBa,
MpeaoCcTaBIeHHbIE OMHOMY MM HECKOJIbKUM
YYaCTHMUKAM, MOTYT OBITh ITpeKpaIleHbl Cy0M 10
TPe6OBAHMIO OTHOTO WJIM HECKOJIbKUX APYTUX
YUYaCTHUKOB TOBApUILECTBA IIPU HAJIMUUU K TOMY
cepbe3HbIX OCHOBAaHMI, B YaCTHOCTY BC/IeICTBUE
rpyboro HapyieHus YIIOJHOMOYEHHbBIM JIUIIOM
(MUMIIaMu) CBOMX OOSI3aHHOCTEN UK
0OHAPYKMBILEICS HECITIOCOOHOCTY ero K pa3yMHOMY
BefeHMIO feil. Ha ocHOBaHMM CyIe6HOro peleHns B
yupeauTebHbI JOTOBOP TOBAPUILECTBA BHOCSTCS



HEO6XOJII/IMI>IE U3MeHeHUs.
Cratba 73. 063aHHOCTM YYaCTHUKA NONHOTO TOBapULLLECTBA

1. YYaCTHMK ITOJTHOTO TOBapUIleCTBa 00sSI3aH
YYaCTBOBATh B €r0 JAeSITeJIbHOCTU B COOTBETCTBUMU C
YCJIOBUSIMY YUPEIUTETBHOTO AOTOBOPA.

2. YYaCTHMK TOJIHOTO TOBAPMIIECTBa 00s13aH BHECTU
He MeHee MOJIOBMHBI CBOEr0 BKJaaa B CKIaJOYHbIN
KaIuTaja TOBapUIIeCTBa J0 ero rocygapCTBEHHOM!
peructpauyu. OcTaabHas 4acThb JOIKHA ObITh
BHECEHA YYaCTHUKOM B CPOKM, YCTAHOBJIEHHbIE
yupeauTeabHbIM JOTOBOPOM. IIpy HEBBIITOJTHEHUN
yKa3aHHOV 00513aHHOCTY YYaCTHUK 00sI3aH YIJIATUTD
TOBApPUILECTBY AECSATH IPOLEHTOB r'OJOBbIX C
HeBHECEeHHOI 4aCTy BKJIaa ¥ BO3MECTUTh
MIpUYMHEHHbIe YObITKM, €C/IV MHbIE TTOCeICTBUS He
YCTaHOBJIEHBI YUYpeAUTETbHbIM JOTOBOPOM.

3. Y4aCTHMK ITOJTHOTO TOBAapMINECTBa He BIIpaBe 06e3
CorJiacusi OCTIbHBIX YUaCTHUKOB COBEPIIATD OT
CBOEro MMeHM B CBOUX MHTepecax Wi B UHTepecax
TPeTbUX JIUII, CAEJKU, OJTHOPOJHbBIE C TEMU, KOTOPbIE
COCTAaBJISIIOT TIpeAMeT eTe/IbHOCTU TOBapUIIeCTBa.

[Tpu HapyIIeHUM STOTO ITpaBuJia TOBAPUIIECTBO
BIIpaBe I10 CBOEMY BbIOOPY IMMOTPEO0BATh OT TAKOTO
yYaCTHMKA BO3MENIEHNS TPUIMHEHHBIX



TOBAPUILLECTBY YOBITKOB JIMOO ITepegaumn
TOBapUIIECTBY BCeli MTPMOOPETEHHO 110 TaKUM
CIeTIKaM BbITOIbI.

Cratba 74. PacnpepeneHne npubbinm u y6bITKOB NONHOMO
TOBapMLLeCTBa

1. ITIpu6BLIL ¥ YOBITKYM ITOJTHOTO TOBAPUIIIECTBA
pacIipeiesiIIoTCs MEX/IY ero y4aCTHMKaMM
MIPOTIOPLIVMOHAIBHO UX AOJISIM B CKJIaJJOYHOM
KamnuTase, ecjiy MHOe He MPeIyCMOTPEHO
yupeauTeabHbIM TOTOBOPOM WJIM MHBIM
corjalieHueM y4acTHMKOB. He momyckaercs
corjianieHue o6 ycTpaHeHMUM KOro-1mb0 u3
YYaCTHUKOB TOBAPUIIECTBA OT YUACTHS B IIPUOBLIN
MU B YOBITKAX.

2. Ecniu BesteqicTBIME TIOHECEHHBIX TOBAPUIIIECTBOM
YOBITKOB CTOMMOCTD €TI0 UYMCThIX aKTMBOB CTAHET
MeHblIIIe pa3Mepa ero CKJIaIoYHOTO KaruTana,
ToTy4yeHHas TOBapUIeCTBOM MPUObLIb He
pacripeiesisieTcst MeXIy yUacTHMKAMU JI0 TeX Iop,
ITI0Ka CTOMMOCTD YMCThIX aKTMBOB HE TTPEBBICUT
pa3Mep CKJIaIOYHOTO KaruTaia.

Cratbg 75. OTBETCTBEHHOCTb YHACTHUKOB NONHOIO
TOBapMLLECTBA NO ero 06s13aTeNbCTBaM



1. YUaCTHMKM MIOJTHOTO TOBAPMUILECTBA COMMUIAPHO
HeCyT cyoCHaMapHy0 OTBETCTBEHHOCTb CBOMM
MMYIIEeCTBOM IT10 00513aTeJIbCTBAM TOBAapUILECTBA.

2. YY4aCTHUK IOJIHOTO TOBAPMUIIECTBA, He
SIBJISIIOLIVIACS €T0 YUpeauTeIeM, OTBeuaeT HapaBHE C
OPYTUMM YYaCTHMUKAMM 10 00513aTeIbCTBAM,
BO3HMKILIJM JI0 €r0 BCTYIJIEHNSI B TOBapUILECTBO.

VYacTHMK, BBIOBIBIINMIA 3 TOBAPUIIECTBA, OTBEYAET
10 00513aTeIbCTBAM TOBAPMUILECTBA, BOSHUKIINM 10
MOMEHTA €ro BbIOBITHMS, HapaBHE C OCTaBIIVMMCS
YUYaCTHUKAMU B TeUeHUEe ABYX JIeT CO THS
YTBEPKIEHMS OTUEeTa O AeSITeJIbHOCTY TOBAPUIIECTBA
3a Iofl, B KOTOPOM OH BBIOBIT 113 TOBapUIIECTBA.

3. CorjallieHue y4YaCTHMKOB TOBapuIlecTna oo
OTpaHMYEeHUN UM YCTPAHEHUM OTBETCTBEHHOCTH,
MpeAyCMOTPEHHOV B HACTOSIIIIel CTaTbe, HUUTOKHO.

Cratbs 76. U3MeHeHue cOCTaBa YYACTHUKOB NOHOTO
TOBapMILECTBA

1. B ciyyasix BbIXOZa WM CMePTU KOT0-JIM00 13
YUaCTHUKOB TTOJIHOTO TOBAPUIIECTBA, TPU3HAHUS
OJTHOTO U3 HUX 6€3BeCTHO OTCYTCTBYIOIIVIM,
HeJleeCII0COOHBIM, UM OTPaHNYEHHO
Ieecrioco6HbIM, JIOO HECOCTOSITeTbHbIM



(6aHKPOTOM), OTKPBITHUS B OTHOIIIEHMM OJHOTO U3
YYaCTHMKOB peOpPraHU3alMOHHBIX IPOLIeAYP I10
penieHnto Cyaa, JTUKBUIAIMY YUaCTBYIOIIETO B
TOBapUIIECTBE IOPUANIECKOTO LA 160
obpallleHsI KpeaUTOPOM OJHOTO U3 YUaCTHUKOB
B3bICKaHMS Ha 4aCTh UMYILECTBA, COOTBETCTBYIOLIYIO
ero [oJie B CKIaJJOYHOM KalluTaje, TOBapUILEeCTBO
MOXeT IMPOAO/IKUTD CBOIO NeSITeIbHOCTD, eC/IN 3TO
MpesycCMOTPEHO yUpeauTe/IbHbIM JOTOBOPOM
TOBapUILECTBA MJIM COTJIAIlIeHMEM OCTAIIIUXCS
YUYaCTHUKOB.

2. VYaCTHUKY TIOJTHOTO TOBAPUIIECTBA BIIPaBe
TpeboBaTh B Cy[IeOHOM MOPSIAKE UCKIIOUEHMST KOro-
160 U3 YYaCTHUKOB U3 TOBAPUIIECTBA 10
eIVMHOTJIACHOMY PEIIeHMI0 OCTAIONIMXCS YYaCTHUKOB
¥ TIpY HAJIMYMY K TOMY C€pbe3HbIX OCHOBaHMIA, B
YaCTHOCTU BCJIE[ICTBME IPyOOro HapyIIeHUs 3TUM
YYaCTHUKOM CBOUX OOSI3aHHOCTE UK
00HAPYKMUBILIENICS HECTIOCOOHOCTH €Tr0 K pa3yMHOMY
BEJIEHUIO JIeJI.

Cratba 77. Boixop Y4YaCTHUKA U3 NONTHOro TOBapuiLecTsa

1. Y4aCTHMK [MOJTHOTO TOBApUILLECTBA BIIPaBe BbIATYU
13 Hero, 3asiBMB 00 OTKa3e OT y4acTusl B
TOBapuILeCTBe.



OTKas OT yuyacTus B IOJTHOM TOBapuIIeCTBe,
yUpeskIeHHOM 6e3 yKa3aHMs CpOKa, TO/KeH ObITh
3asiBJieH Y4aCTHMKOM He MeHee ueM 3a I1eCThb
MecsIeB 10 (akKTUUeCKOro BbIXOIa U3
TOBapuiecTBa. JJOCPOUHbIN OTKa3 OT y4yacTus B
TI0JTHOM TOBapUINECTBe, YUpPesKAeHHOM Ha
orpeie/IeHHbI CPOK, MOMYCKAeTCS JIUIIIb 10
YBaKMUTEJIbHOM IPUUMHE.

2. CornalreHue Mexny y4aCTHMKaMU TOBapuUIleCcTBa
00 0TKa3e OT ITpaBa BbIATU U3 TOBAPUIIECTBA
HUYTOXHO.

Cratba 78. MocneacTsus BbIOLITUA YHaCTHUKA U3 NONHOTO
TOBapMLLeCTBa

1. YU4acTHUKY, BbIOBIBIIEMY 13 TTOJTHOTO
TOBapMUIIECTBA, BbIIIAYMBAETCS CTOMMOCTD YaCTH
MMYIIeCTBa TOBAPUILECTBA, COOTBETCTBYIOIIEN J0JIe
9TOT0 YYACTHMKA B CK/IaJJOYHOM KaIlUTaje, eciiu
MHOE He TIPeIyCMOTPEHO YUPeANTETbHbIM
moroBopoM. ITo corialieHnio BbIObIBAIOIIETO
YYACTHUKA C OCTAIIIMMMUCS YIaCTHMKAMM BbIIIaTa
CTOMMOCTY YaCTV MMYILECTBA MOKET ObITh 3aMeHeHa
BbIZIauei MMYIIeCTBA B HATYype.

[TpuunTaroiasics BbIObIBAIOIEMY YUYaCTHUKY YaCTh
MMYIIeCTBa TOBAPUILECTBA MU/ €e CTOMMOCTb



oIpeiessieTcs 1o 6ajJaHCy, COCTaB/ISIEMOMY, 3a
UCKJIIOUEeHMEeM CiTyvasi, TpeyCMOTPEHHOTO B CTaThe
80 HacTogmiero Kogexkca, Ha MOMEHT €r0 BbIOBITHS.

2. B ciryuae cMepTyM yyacTHMKA TTOJTHOTO
TOBApPUIIECTBA €r0 HAC/IeJHMK MOXKET BCTYIIUTD B
TTOJTHOE TOBAPUILECTBO JIUIID C COTIACUS IPYTUX
YUYaCTHUKOB.

IOpuanyeckoe nuito, SBASIONIEECs
MMpaBOINIPEeEeMHMKOM y4aCTBOBABIIETO B MTOJHOM
TOBapUIIECTBE PeOPTaHM30BAHHOTO IOPUANYECKOTO
JINIIA, BITPaBe BCTYIIUTh B TOBAPUILLECTBO C COTIACUS
IPYTUX €ro YYaCTHUKOB, €C/Iv MHOE He
MMpeayCMOTPEHO YUYpeaUTeIbHbIM JOTOBOPOM
TOBapUIIEeCTBA.

PacuerTsl ¢ HaCJIeTHUKOM (TIPAaBOIMPEEMHMKOM), HE
BCTYIMBIIVM B TOBapUILECTBO, IPOU3BOAATCS B
COOTBETCTBUM C MyHKTOM 1 HacTos1Lel CTaTbu.
HacnenHuk (mpaBolpeeMHMK) y4aCTHMUKA TTOJTHOTO
TOBapUILeCTBa HeCeT OTBETCTBEHHOCTD 110
00s13aTe/IbCTBaM TOBapUIIECTBa Mepel TPeTbUMMU
JIMLIaMY, 110 KOTOPBIM B COOTBETCTBUY C ITIYHKTOM 2
cratbyu 75 Hactosiero Kogekca oTBevasn 6bl
BBIOBIBILINIA YUYACTHHUK, B MpeJesax mepeiesero K
HeMY MMYII[eCTBa BbIOBIBILIETO YUaCTHUKA
TOBapUILECTBa.



3. Ecoi omyiH M3 YYaCTHMKOB BBIOBLT M3
TOBapUILECTBA, OOIM OCTABIIMXCS YYaCTHUKOB B
CKJIaIOYHOM KalluTajie TOBapuIlecTBa
COOTBETCTBEHHO YBEJIMUMBAIOTCS, €CJIM MHOE He
MMpeayCMOTPEHO YUYpeaUTEeIbHBIM TOTOBOPOM UJIN
MHBIM COTJIallIeHMEM YYaCTHUKOB.

Cratba 79. Mepepaya AoNM y4aCTHUKA B CKNAA0UHOM
KanuTane NOHOMO TOBapUILECTBA

VYacTHMK ITOJTHOTO TOBapUIIeCTBA BIIpaBe C COrIacusi
OCTaJIbHBIX €TI0 YUaCTHUKOB TepeiaTh CBOIO JIONIO B
CK/IaZIOYHOM KaIuTasie VI ee YacThb IPYTOMY
YUYaCTHUKY TOBapUILECTBA MO0 TPeTheMy JIUITY.

[Tpu nepenave 1oau (4aCTy 4OJIM) MHOMY JIMILY K
HeMYy I1epeXOoIsT II0JTHOCTBIO VI B
COOTBETCTBYIOILEe} YaCTy [IpaBa, IIpUHaJIexXaBlIne
Y4YaCTHUKY, llepefaBluiemMy JOJII0 (4acTh Joan). JInuo,
KOTOpOMY IepemaHa nojs (4acTh J0JIN), HeceT
OTBETCTBEHHOCTb I10 00513aTe/IbCTBAM TOBapUILleCTBA
B MIOPSIZIKe, YCTAHOBJIEHHOM ab3alieM IepBbIM
IyHKTa 2 cTaThy 75 HacTosiero Kogekca.

[Tepemayua Bceit JOJIM MHOMY JIUITY YYaCTHUKOM
TOBapMUIIECTBa MTpeKpalaeT ero yuactue B
TOBapUIIECTBE U BJIeUeT IOCAeICTBUSI,
MpeIyCMOTpPeHHbIe TYHKTOM 2 CTaTby 75



HacTtosuero Kogekca.

Cratbsa 80. O6palLeHue B3bICKAHUA HA AONIO YHACTHUKA B
CKNaflouHOM KanuTane NosHOro ToBapuLLeCTBa

OG6paiieHne B3bICKaHMS Ha TOJI0 YYaCTHUKA B
CKJIaIOYHOM KaIluTaje MOJHOTO TOBAapUIIeCTBa 10
COOCTBEHHBIM JIO/ITaM YYaCTHMKA JTOITyCKAETCs JINIIb
IIpY HeOCTATKe MHOTO ero MMYIIecTBa IJisi
MTOKPBITUS A0JATOB. KpeauTopbl TaKOTO yUyacTHMUKA
BIIpaBe MMOTPe6OBaTh OT IMOTHOTO TOBAPUIIECTBA
BbIJIe/1a YaCTY MMYIIEeCTBAa TOBAPUIIECTBA,
COOTBETCTBYIOIIEI JT0JIe TO/DKHMKA B CKIaJOYHOM
KaruTarse, C 1[eJibio 0opallleHs B3bICKaHMS Ha 3TO
mumytiectBo. [Togexkaiiast BbIaeay 4acTb MMYIIECTBa
TOBApPUIIECTBA UJIX €0 CTOMMOCTH OITPeeIsieTCs 1Mo
6aylaHCy, COCTaBJIEHHOMY Ha MOMEHT IPebsIBIeHUS
KpeauTopaMy TpeboBaHMSI O Bbijieie.

O6paleHye B3bICKaHMsI Ha MMYIIECTBO,
COOTBETCTBYIOIIEE 0JIe YUaCTHMUKA B CKIaJOUYHOM
KaIliTajie MOJHOTO TOBaPUIIeCTBa, IpeKpallaeT ero
yuacTue B TOBApUIIECTBE U BJIeUeT IOC/IeICTBUS,
MpeayCMOTpeHHbIe a03a1eM BTOPbIM ITyHKTa 2
cratbu 75 Hacrosmiero Komexkca.

Cratba 81. JIukeuaaumMsa NoNHOro ToBapuLLECTBA



[TosiHOE TOBapUIECTBO JIMKBUAVPYETCS 110
OCHOBaHMSM, YKa3aHHBIM B CTaTbe 61 HACTOSIero
Kopekca, a Takke B c/lydyae, KOra B TOBapUILLECTBE
0CTaeTCs eAVHCTBEeHHbIN YyYaCcTHUK. TaKol yuaCTHUK
BIIpaBe B TeueHye MIeCTy MecslieB C MOMeHTa, KOorja
OH CTaJl e/HCTBEHHbIM YYaCTHMKOM TOBapUILLECTBA,
npeobpa3oBaTh Takoe TOBAPUIIECTBO B
X03SI/ICTBEHHOE 00IIIeCTBO B IOPSIIKE,
YCTaHOBJIEHHOM Hactosmum Komekcom.

[TosiHOE TOBapHILLECTBO JUKBUIMPYETCS TAKKE B
CIy4asix, yKa3aHHbIX B MyHKTe 1 cTaTbu 76
HacTosiero Komekca, ecivt yapeauTeibHbIM
ZIOrOBOPOM TOBApUILeCTBa MU COrJIallleHueM
OCTAIOLIMXCS] YUACTHMKOB He IIPeTyCMOTPEHO, UTO
TOBAPUILLECTBO MPOJOIKUT CBOIO I€SITETbHOCTD.

3. TOBAPULLECTBO HA BEPE

Cratbs 82. OcHOBHbIE NONOXEHMS O TOBAPULLECTBE Ha Bepe

1. ToBapuiiecTBOM Ha Bepe (KOMMaHIUTHBIM
TOBapUILECTBOM) IIPU3HAETCS TOBAPUIECTBO, B
KOTOPOM Hapsy C yUaCTHUKAMMU,
OCYIIECTBSIONMMM OT UMEHU TOBAPUIIECTBA
MpeanpUHUMAaTeNbCKYIO NesTeIbHOCTb U
OTBeYarIMM 110 00s13aTe/IbCTBAM TOBapUIIeCTBa



CBOMM MMYILECTBOM (TIOJIHBIMM TOBapUILIAMMN),
MMeeTCsI OOUH WIN HECKOJIbKO YYaCTHUKOB -
BKJIQJUYUKOB (KOMMAHIUTUCTOB), KOTOPbIE HECYT
PUCK YOBITKOB, CBSI3AHHBIX C JI€SIT€IbHOCTHIO
TOBapUILECTBAa, B [IpeJeax CyMM BHECEHHBIX UMU
BKJIQZIOB U He IPUMHUMAIOT YYaCTUS B
OCYILeCTBIeHUY TOBapUIeCTBOM
MpeaIpPUMHUMATENIbCKON AesITeIbHOCTH.

2. TloJsioskeHMe TIOJIHBIX TOBApHUIlei, y4aCTBYIOIIUX B
TOBApUIIECTBE HA Bepe, U UX OTBETCTBEHHOCTD I10
00s13aTeIbCTBAM TOBAPMUILECTBA OITPEIEeISIOTCS
npaBuaaMu HacTosero Kogekca 06 yuacTHMKAX
IIOJIHOTO TOBAPUIIECTBA.

3. JIn1o MOXKeT ObITh ITOJTHBIM TOBAPUIIEM TOJIHKO B
O HOM TOBapMIIeCTBe Ha Bepe.

YYacCTHMK IIOJTHOTO TOBapumecCTBa HE MOXET OBITH
ITIOJIHBIM TOBapuilleM B TOBapuIlleCTBE Ha Bepe.

[TonHbIi TOBAapuill B TOBapuilleCTBE Ha BEpe He
MOKeT ObITh YU4aCTHMKOM ITIO/THOI'O TOBApUIIIECTBA.

Ynco KOMMaHIUTUCTOB B TOBApUIIECTBE HA Bepe He
IOJIKHO TIPeBBIIIATh IBAAIIATh. B MIpOTMBHOM CiTydae
OHO TTO/IJIESKUT ITPe06pPa30BaHMIO B XO3SI/ICTBEHHOE
00111eCTBO B TeUeHMe rojia, a 1o UCTeYeHU ITOTO
CpoKa - JIMKBUIAIMU B CyleOHOM MOPSIAKe, eCu



YMCJI0 ero KOMMaHIUTUCTOB HEe YMEHBIINTCSI 40
YKAa3aHHOTO IIpeneiiad.

4. ®upMeHHOe HaMeHOBaHMe TOBapuIleCTBa Ha
Bepe IO/KHO CoJlepskaTh 160 nMeHa
(HaMMeHOBaHM) BCeX MOJIHbIX TOBAPUILE U CJIOBA
"TOBApMUILLECTBO HA Bepe" WM "KOMMAaHIUTHOe
TOBAPUILLECTBO", MO0 MM (HaMMeHOBaHME) He
MeHee YeM OJJHOTO MOJTHOTO TOBapuia ¢
nob6aByieHVeM CJIOB "M KOMITAaHUS" U CJIOBa
"TOBApMUILLECTBO HA Bepe" WM "KOMMAaHIUTHOe
TOBapUIIECTBO".

Ecnu B hupMeHHOe HaMeHOBaHMe TOBapUILEeCTBa
Ha Bepe BKJIIOUEHO MMs BKJIaIUMKa, TAaKO BKIAJUUK
CTAHOBUTCSI ITOJTHBIM TOBaPUIIIEM.

5. K ToBapuIiecTBy Ha Bepe MPUMEHSIIOTCS TTpaBuiia
HacTosero Kogekca o mmoJIHOM TOBapuILECTBE
ITOCTOJIbKY, IIOCKOJIBKY 3TO HE TTPOTUBOPEUNT
npaBuaaM Hactosimero Koymekca o ToBapuiecTse Ha
Bepe.

Cratbs 83. YupeautenbHblii AOrOBOP TOBapULLECTBA HA
Bepe

1. ToBapuiecTBO Ha Bepe CO3aeTCs U IeiCTBYeT Ha
OCHOBaHUM yUpPeAUTETbHOTO IOTOBOpA.



YupenauTenbHbINi TOTOBOP IOAMMCHIBAETCS BCEMM
TTOJTHBIMM TOBAPUIIAMM.

2. YupeouTelIbHBIN JOTOBOP TOBApUIECTBA HA Bepe
IIOJDKEH CoAepskaTh IOMUMO CBeJleHUI, YKa3aHHBIX B
IyHKTe 2 cTaThy 52 HacTosero Komgekca, ycjioBus o
pasmepe U coCTaBe CKIaA0YHOro Kanuraua
TOBapUILECTBA; O pa3Mepe U MopsiaKe U3MeHeHUs
ZloJieli Kaskooro U3 MOJIHbIX TOBAPUILEN B
CKJIaJOYHOM KamuTase; 0 pasMmepe, coCTaBe, CpOKax
Y IOpsIIKE BHECEHMS MMM BKJIAZ0B, UX
OTBETCTBEHHOCTM 3a HapyllleHue 00si3aHHOCTe 110
BHECEHMIO BKJIa[I0B; O COBOKYITHOM pasMepe BKJIaJ 0B,
BHOCUMBIX BKJIaTUMKaAMU.

Cratbs 84. YnpaBneHue B TOBapuwLecTBe Ha Bepe 1
BeAeHue ero aen

1. YopaBieHue gesTe/IbHOCTbIO TOBapUIlEeCTBA HA
Bepe OCYIECTBIISIeTCS MOTHBIMU TOBAPUILLAMMU.
[Topsimox yripaBiaeHus U BeleHUSI el TAKOTO
TOBapUIIECTBA €ro MOJHbBIMU TOBAPUILLAMM
YCTaHABJIMBAETCS MMM 110 TIPaBUIaM HACTOSIIETO
Kozekca 0 mosiHOM TOBapuileCTBe.

2. Bkiiagunku He BIIpaBe y4aCTBOBATb B YIIpaBJIeHUN
U BeJleH!M JieJl TOBapuIleCcTBa Ha Bepe, BbICTYNATh OT
€ro MMeHU MHaue, KakK 1o JoBepeHHOCTH. OHU He



BIIPaBe OCITapMUBATh AEeMCTBUS MOTHBIX TOBAPUILE
T10 YIIpPaBJIEeHUIO U BeIeHUIO [el TOBapuIleCcTBa.

Cratba 85. MpaBa 1 0693aHHOCTH BKNAAYMKA TOBApHULLECTBA
Ha Bepe

1. Bkagumk ToBapuiecTBa Ha Bepe 00s13aH BHECTHU
BKJIa[, B CK/IQ[IOYHbIN KanmuTal. BHeceHMe BKIaga
YIIOCTOBEPSIETCS CBUIETEILCTBOM 00 YUaCTUM,
BbIJJaBa€MbIM BKJIAJUMKY TOBAPUILECTBOM.

2. Bkimagumuk TOBapuileCcTBa Ha Bepe MMeeT IIPaBo:

1) mosyyaTh 4acTh NMPUOBLIM TOBAPUIIECTBA,
MIPUYUTAIONTYIOCS HA €r0 JIOMI0 B CKJIaJOUHOM
Kanurase, B IOpsifKe, MpeyCMOTPEHHOM
yupeauTebHbIM JJOTOBOPOM;

2) 3HAKOMMUTBCS C TOZOBBIMM OTUETAMMU U GalaHCAMU
TOBApPUILECTBA;

3) Mo OKOHYaHNUM (DMHAHCOBOTO rOAa BBINTU U3
TOBapUILECTBA U MOJYYUTh CBOV BKJIAJ B IOPSIAKE,
MpeayCMOTPEHHOM yUpeaUTeIbHbIM JOTOBOPOM;

4) mepenaThb CBOIO AOJIO B CKIAJOYHOM KaruTase Uin
€e YacTh IPYyromMy BKIATUUKY UJIU TPETheMY JIUILY.

Brnagumky Mmoib3yroTCs IIPeuMYyIeCTBEHHBIM Mepe,
TPEeTbMMM JIUIIAMU [IPABOM IOKYIIKU 10U (€€ YaCTU)



MIPMMEHUTEIbHO K YCJIOBUSIM U TTOPSIIIKY,
MpeAyCMOTPEHHbIM ITYHKTOM 2 CTaTby 93
Hacrosuiero Kogekca. Ilepegayva Bceit 10/ MHOMY
JIUITY BKIQIUMKOM TpeKpaliaeT ero yuyacTue B
TOBapUIEeCTBe.

YupenuTenbHbIM JOTOBOPOM TOBapuIleCcTBa Ha Bepe
MOTYT ITpelyCMaTpUBaThCS M MHbIE TTpaBa
BKJIaUYMKa.

Cratba 86. JIukBupaums ToBapuwLeCTBa Ha Bepe

1. ToBapuiecTBO Ha Bepe JTUKBULUPYETCS IIpU
BBIOBITMM BCEX yUaCTBOBABIINX B HEM BKJIaTUMKOB.
OnHaKo MOIHbIe TOBapUILY BIIpaBe BMECTO
JTVKBUIALMY IIpeoOpa3oBaTh TOBAPUILECTBO HA Bepe
B [TIOJTHOE TOBapMUILEeCTBO.

ToBapuilecTBO Ha Bepe JIMKBUOUPYETCS TAKOKe 10
OCHOBAHMSIM JIMKBUZ ALY TIOJTHOTO TOBapUILLECTBA
(cratps 81). OLHAKO TOBAPUILLECTBO HA Bepe
COXpaHseTCs, eC/I B HeM OCTalOTCS 110 KpaiiHeil mepe
OJVIH TIOJIHBIV TOBapUILL, ¥ OOUH BKIATUMK.

2. HpI/I JIMKBMAay ToOBapuiieCTBa Ha Bepe, B TOM
yuciae B cjiydae 6aHKp0TCTBa, BKIIaUMKN MMEIOT
IpermMyiieCTBEeHHOe 1epen IOJTHbIMNM TOBapUIllaMM
IIpaBO Ha II0JIydeHle BKJIaJO0B 3 MMYylLIeCTBa
TOBapUIIEeCTBd, OCTABUIETOC ITOCJIE€ YIOBJIETBOPEHUA



TpebOBaHMIi er0 KpeIUTOPOB.

Ocragiiieecs 1nocje 3TOro UMYyILeCTBO TOBapuilleCcTBa
pacripeiesisieTcst MeXX/Iy IMOJHbIMY TOBapUILLAMU U
BKJIaAYMKaMM ITPOTIOPIIMOHAIBHO X JIOJSIM B
CKJIaJIOYHOM KaIuTaje TOBapUILeCTBa, eC/IV NHOM
TOPSIIOK He YCTaHOBJIEH yUpeIUTeIbHbIM IOTOBOPOM
MY coTJIallieHeM TTOTHbIX ToBapuiei u
BKJIQJYMKOB.

3.1. KpectbsHcKoe (pepmepcKkoe) X03sICTBO
Cratba 86.1. KpectbsiHcKoe (epmepckoe) X035MCTBO

1. 'paxknaHe, Beayliyie COBMECTHYIO 1€STEIbHOCTD B
006J1aCTY CeTbCKOTo X03sI7icTBa 6e3 06pa3oBaHMsI
IOpUAMYECKOTO JIUIIAa Ha OCHOBE COTJIAIIeHMSsI O
CO3JaHUM KPeCThSIHCKOTO (hepMepCKOro) Xo3sicTBa
(cTatbs 23), BIIpaBe CO3[aTh OPUAMYECKOE JIULIO -
KpeCcTbhsIHCKOe ((hepMepcKroe) X035/ CTBO.

KpecTbsiHCKUM (pepMepcKuM) X035I/ICTBOM,
CO371aBaeMbIM B COOTBETCTBUM C HACTOSIIEN CTaTbel
B KaueCTBe PUANYECKOTO JINLA, TPU3HAETCS
I0OPOBOIbHOE 00beIMHEHNE IPAKIAH HAa OCHOBE
YJIeHCTBA [IJ1S1 COBMECTHOM MPOU3BOACTBEHHOM WU
MHO X031/ ICTBEHHOI IesITeIbHOCTU B 06/1aCTH
CebCKOr0 X035111CTBAa, OCHOBAHHON Ha UX TMYHOM
y4acTuu 1 00beIMHEHU M WieHaMM KPeCThSHCKOTO



(dbepmepcKoro) X035 CTBa MUMYILECTBEHHBIX BKJIAIOB.

2. Vimy111eCTBO KPeCThSIHCKOTO (pepmMepCcKoro)
X0341CTBa IPUHAJIEXUT €My Ha IIpaBe
COOCTBEHHOCTH.

3. I'paskmaHMH MOSKET ObITh YJIEHOM TOJIBKO OJTHOTO
KPeCThSIHCKOTO ((hepMepCcKOro) X03siCTBa,
CO3/1aHHOT'0 B KaueCTBe I0PUIUUYECKOro Julia.

4. TIpu o6palieHny B3bICKAaHNUS KPeIUTOPOB
KpecCTbsIHCKOTO ((hepMepCcKOoro) Xo3s1iicTBa Ha
3eMeJIbHbIN YUaCTOK, HaXOASIIMUIICSI B COOCTBEHHOCTHU
XO03SCTBA, 3€eMeJIbHbIN Yy4aCTOK ITO/IJIESKUT MPOaske
C MyOJIMYHBIX TOPTOB B M0OJIb3Y JINIIA, KOTOPOE B
COOTBETCTBUM C 3aKOHOM BIIpaBe IIPOA0JIKaTh
MCIIOJIb30BaHMe 3eMeIbHOT0 yYacTKa 1o 11eJIeBOMY
Ha3HaAYeHMUIO.

YsieHbI KpeCTbSIHCKOTO (hepMepCcKOoro) X03s11CTBa,
CO3/JaHHOI'0 B KaueCTBe I0PUIANYECKOro JIN1a, HECYT
10 06513aTeIbCTBAM KPECThSIHCKOTO ((pepmMepcKoro)
X03s1/iCTBa CyGCUAMAPHYIO OTBETCTBEHHOCTD.

5. Ocob6eHHOCTH MPABOBOTO MOJIOKEHUS
KpeCTbsIHCKOTO ((pepMepCcKOTro) X0351/CTBa,
CO3[aHHOTO B KaueCTBe PUINIECKOTO JINIA,
OTpeesIoTCS 3aKOHOM.



4. OBLLECTBO C OTPAHUYEHHOW OTBETCTBEHHOCTbIO

Cratba 87. OcHOBHbIe NONoXeHUs 06 obLecTse ¢
OrpaHUYEHHON OTBETCTBEHHOCTbIO

1. OO611eCTBOM C OTpaHMUYEHHOI OTBETCTBEHHOCTHIO
MIpM3HAETCs X03sICTBeHHOe 0011eCTBO, yCTaBHbIN
KaIuTal KOTOPOTOo pa3zesieH Ha O/ ; YYaCTHUKU
00611ecTBa C OTPAaHUUEHHO OTBETCTBEHHOCTBIO HE
OTBEYaIoT 110 ero 06513aTe/IbCTBaM U HECYT PUCK
yYOBITKOB, CBSI3aHHBIX C JIeSITeIbHOCThIO 00111eCTBa, B
rpeenax CTOMMOCTU IIPUHALJIEXAIIUX UM [ OJIeiA.

V4acTHMKM 0611IeCTBa, He IMOJTHOCThIO OIJIaTUBIINE
IOJIM, HECYT COTMAAPHYIO OTBETCTBEHHOCTbD I10
00s13aTe/IbCTBAM OOIIeCTBA B IIpe/iesiax CTOMMOCTH
HeOIlJIAUeHHOJ YaCcTy O/ Kask[Ooro M3 YUaCTHUKOB.

2. dupMeHHOe HaMeHOBaHMe 00IIecTBa ¢
OTPaHNYEHHOW OTBETCTBEHHOCTBIO TOJDKHO
cofepskaTh HAMMEHOBaHMe O0IIeCcTBa M CJIOBA "C
OTrpaHMYEHHOM OTBETCTBEHHOCThIO".

3. IIpaBoBOe MOJIOKEHME 00IecTBa C OrpaHUMUYeHHOI
OTBETCTBEHHOCTBIO I ITpaBa ¥ 0613aHHOCTH €ro
YYACTHUKOB OTIpenesiioTcs HacTosmuM Kogekcom u
3aKOHOM 00 001I[ecTBaxX C OrpaHNYEeHHOI



OTBETCTBEHHOCTbLIO.

A63ar yrpatun cuiy ¢ 1 ceHTsiops 2014 rona. -
®enepanbHblii 3aK0H OT 05.05.2014 N 99-D3.

Cratba 88. YuacTHMKM 06LiecTBa ¢ OrpaHU4EHHOM
OTBETCTBEHHOCTbIO

1. UMciio yyaCTHMKOB OOIIECTBA C OrpaHMYEHHO
OTBETCTBEHHOCTbHIO He JOJIKHO MPEeBbINIaTh
MAThAECAT. B IPOTMBHOM CjTy4ae OHO MOJJIEKNAT
1peo6pa3oBaHMIO B aKI[MOHEPHOE O6IIeCTBO B
TeUueHMe roja, a 1o UCTeYeHM 3TOTO CPOKa -
JIMKBUIALNY B CyIeOGHOM TOPSIIKE, eC/IU YMC/I0 €T
YYaCTHUKOB HE YMEHbBIINUTCS 0 YKa3aHHOTO
npezena.

2. O611ecTBO C OrpaHMUEHHO OTBETCTBEHHOCTBIO
MOKET ObITh YUPEKAEHO OJHUM JIUIIOM UM MOXKET
COCTOSITh M3 OJHOTI'O JINIIA, B TOM UMCJIE IIPU
CO3[IaHMM B pe3yJibTaTe peopraHm3ainin.

A63a1 yrpaTmt cuiry ¢ 1 cenTsiops 2014 roga. -
®enepanbHblii 3aK0H OT 05.05.2014 N 99-D3.

Cratba 89. Cozpanue obLiecTBa C OrpaHU4EHHOM
OTBETCTBEHHOCTbIO M €r0 YCTaB

1. YupeauTenn 0611ecTBa C OrpaHMUEHHOM



OTBETCTBEHHOCTBHIO 3aK/IIOUAIOT MEKAY CO60ii
IOTOBOP 06 yUpeskaAeHMUM 061IeCcTBa C OTpaHNYEHHO
OTBETCTBEHHOCTBIO, OTIpeIe IO TTOPSIIO0K
OCYIIeCTBJI€HMS UMM COBMECTHOJ AesITeTbHOCTHU I10
yupexkIeHuIo 06IIecTBa, pa3Mep YCTaBHOTO KamuTasa
06111ecTBa, pa3Mep UX I0JIeil B yCTaBHOM KaIuTaje
001I1eCTBa ¥ VHbIE YCTAHOBJIEHHbIE 3aKOHOM 00
001I1eCcTBaxX C OrpaHUUEHHOJ OTBETCTBEHHOCTHIO
YCJIOBUSI.

IloroBop 006 yupeskaeHuy o6IecTBa C OrpaHNYeHHOI
OTBETCTBEHHOCTbIO 3aK/TI0YAETCS B IMMCbMEHHOI’

dbopme.

2. YupenuTenu o6IIeCcTBa C OrpaHNYeHHOM
OTBETCTBEHHOCTbIO HECYT COJIUAAPHYIO
OTBETCTBEHHOCTb I10 06513aTeIbCTBAM, CBSI3aHHBIM C
€ro yupexxaeHyeM U BO3SHUKIIUM 10 ero
rOCyIapCTBEHHO perucTpaium.

O6111eCTBO C OrPaHMYEHHOJ OTBETCTBEHHOCTHIO
HeCeT OTBETCTBEHHOCTh 110 00513aTe/IbCTBAM
yupenuTesieii 06IecTBa, CBI3aHHBIM C €T0
yUpeskaeHueM, TOJIbKO B C/TyJae Ioc/IeIyIoIiero
on06peHust OeiiCTBUIA yupeauTesieii 001ecTsa
001¥M co6paHMeM yUaCTHUKOB ob1iecTBa. Pazmep
OTBETCTBEHHOCTHM OOIIeCTBA 10 3TUM
00s13aTe/IbCTBAM yUpeauTesieii 001IecTBa MOXKeT



OBITH OTPaHMYEH 3aKOHOM 00 001IecTBax ¢
OTPaHMUYEHHO OTBETCTBEHHOCTHIO.

3. YupenuTeabHbIM JJOKYMEHTOM OOIIECTBA C
OrpaHMYEHHO} OTBETCTBEHHOCTBIO SIBJISIETCS €0
yCTaB.

VYcraB 06111ecTBa C OrpaHNYEHHOM OTBETCTBEHHOCTHIO
IOJIKEH coepsKaTh CBeJleHus 0 pupMeHHOM
HayMeHOBaHMM OOIIIeCTBa M MeCTe ero HaXOKIeHUs,
pasMepe ero yCTaBHOTO Kanurasa (3a UCK/IIYeHeM
cJIydast, TpeIyCMOTPEHHOTO ITyHKTOM 2 CTaThy 52
Hacrosero Komekca), coctaBe M KOMITETEHIIUA €T0
OpraHoOB, MOPSIIKe IPUHSITUS UMU pellieHn (B TOM
Yycie pelieHuii o BOImpocam, IIpUHMMaeMbIM
€IMHOIJIACHO WM KBaTM(PUIIMPOBAHHBIM
OOJILITIMHCTBOM I'OJIOCOB) U MHbIE CBEIEHMS,
MpeIyCMOTPEHHbIE 3aKOHOM 00 001IeCTBax C
OrpaHMUYEHHOJ OTBETCTBEHHOCTHIO.

4. TTopsimOK COBepIIeHNS UHBIX AECTBUI I10
YUIPEXKIEHNIO 00IIeCTBa C OrpaHNYEeHHOM
OTBETCTBEHHOCTbIO OIpeIe/IsIeTCsT 3aKOHOM 00
0011IecTBaxX C OrpaHMUYEHHO OTBETCTBEHHOCTHIO.

Cratba 90. YcraBHbIM KanuTan 061WeCTBa € OrpaHUYEHHOM
OTBETCTBEHHOCTbH



1. YcTaBHBINM KanmuTasl 001IecTBa C OrpaHMYeHHO
OTBETCTBEHHOCTbBIO (CTaThsl 66.2) COCTABIISIETCS U3
HOMMHAJIbHOV CTOMMOCTU A0Jei y4aCTHUKOB.

2. He momyckaeTcst 0cBOOOKIEHME YUaCTHMKA
0011IecTBa C OrPaHNMYEHHOJ OTBETCTBEHHOCTHIO OT
00sI3aHHOCTY OILIAThI AOJIM B YCTABHOM KaIuTase
ob1iiecTBa.

OrutaTa yCTaBHOTO KaluTaia o61ecTsa ¢
OrpaHMYEHHOV OTBETCTBEHHOCTHIO IIPU YBEIMUEHUY
YCTaBHOTO KaIuTaa MmyTeM 3aueTta TpeboBaHMit K
006IIECTBY AOIMYCKAETCS B CIyYasX,
MpeayCMOTPEHHBIX 3aKOHOM 06 06IIIecTBax ¢
OrpaHMYEHHOI OTBETCTBEHHOCTBHIO.

3. YcTaBHbIN KanmuTas o6I1ecTBa ¢ OorpaHMYeHHOI
OTBETCTBEHHOCTBIO OIJIAYMBAETCS €r0 yYaCTHUKAMU
B CPOKM U B MOPSIJIKE, KOTOPbIE MPEAYCMOTPEHBI
3aKOHOM 006 0011ecTBax ¢ OrpaHNYeHHOI
OTBETCTBEHHOCTBIO.

[TocnencTBUSI HAPYIIEHUS yUaCTHMKAMM OOIIeCTBa
CPOKOB ¥ ITOPSIZIKA OIIaThI YCTABHOI'O KaIluTaaa
0011IecTBa ONpeIeSIoTCS 3aKOHOM 00 001I1ecTBax C
OTpaHMUYEHHO OTBETCTBEHHOCTHIO.

4. Ec/iut 110 OKOHYaHUM BTOPOI'O MJIM KaXKO0Tr0
rmociaenyrooumero (I)I/IHHHCOBOI‘O roga CTOMMOCTb



YJCTBIX aKTMBOB 0OIIECTBA C OTPAaHMYEHHO
OTBETCTBEHHOCTHIO OKAXKETCSI MEHbIIIE er0 YCTaBHOTO
KanuTaaa, 001EeCcTBO B TIOPSIKE U B CPOK, KOTOPBIE
MpeayCMOTPEHbI 3aKOHOM 00 0611eCTBax ¢
OrpaHMYEHHOI OTBETCTBEHHOCTHIO, 00SI3aHO
YBEJIMYNUTb CTOMMOCTH YMCThIX aKTUBOB JI0 pa3Mepa
YCTaBHOTO KamuTaja Uau 3aperucTpupoBaTh B
YCTaHOBJIEHHOM ITOPSIZIKE YMEHbIIIeHe YCTaBHOTO
KaruTana. Eci cToMMOCTh YKa3aHHbBIX aKTUBOB
0611[eCTBa CTAHOBUTCSI MEHbIIIE OTIPeeIEHHOTO
3aKOHOM MMHMMAaJIbHOTO pa3Mepa yCTaBHOTO
KanuTasa, 001eCTBO MOIIEXKNAT JTUKBUIAIIAN.

5. YMeHbIIIeHMe YCTaBHOTO KaIlyuTajia ob1ecTBa ¢
OTPaHMYEHHO OTBETCTBEHHOCTBIO IOMTYCKAETCS
TI0CJIe YBeIOMJIeHMsI BCeX ero KpeauTopoB. B aTom
cJIyuyae MocJieIHNe BIIpaBe MoTpe6oBaTh JOCPOYHOTO
MpeKpalieHys UM UCIIOJTHEHMSI COOTBETCTBYIOIINX
00s13aTe/IbCTB OOIEeCTBa 1 BO3MEIeHMSI UM YObITKOB.

[TpaBa 1 0613aHHOCTY KPEAUTOPOB KPEIUTHBIX
OpraHu3auuii 1 HeKpeaUTHbIX (GMHAHCOBBIX
OopraHmu3aluif, CO3JaHHbIX B OPTaHM3alMIOHHO-
MpaBoOBOJt (hopMe 06IIeCTBa C OrpaHUUEHHO
OTBETCTBEHHOCTBIO, OIIPeNesIIOTCS TAKKe 3aKOHAMMU,
peryiupyouumMin AesaTelbHOCTb TaKMX OpraHM3a1ii.

6. YBe/lMueHue yCTaBHOIO KaluTaia o01ecTsa



IOITyCKaeTCs MocJjIe MOJMHOM OIIaThl BCEX €T0 MOJIeNA.

Cratba 91. Yrpatuna cuny c 1 centabps 2014 ropa. -
(MepepanbHblii 3aKoH ot 05.05.2014 N 99-03.

Cratbs 92. Peopranusaums u nukBuaaums obwectsa ¢
OrpaHUYEHHON OTBETCTBEHHOCTbIO

1. O6IIeCTBO C OTPAaHNYEHHOM OTBETCTBEHHOCTHIO
MOKET ObITh PEOPTaHM30BAHO WM JIMKBUAMPOBAHO
I0OPOBOJILHO I10 €AMHOIIACHOMY PEeIIeHNIO eT0
Y4aCTHUKOB.

ViHble OCHOBaHMS peopraHu3aluy U TUKBUIALUNA
001I1eCTBA, a TAKKe MOPSIZIOK €ro peopraHm3am u
JUKBUIAILMY OTIpeIesIIoTcsT HacTosmyM Komekcom n
IPYTMMU 3aKOHAMM.

2. O61IeCcTBO C OrpaHMUYEHHO OTBETCTBEHHOCTHIO
BIIpaBe IIpeobpa3oBaThCs B aKIMOHEPHOE 00IIeCTBO,
XO03S/ICTBEHHOE TOBAapPUILeCTBO MU
MMPOM3BOACTBEHHbBI KOOIEpaTHB.

Cratba 93. lepexop fonu B yCTaBHOM KanuTane obwecrsa
C OrpaHMYEHHOM OTBETCTBEHHOCTbIO K APYroMy NULly

1. Ilepexon, oMM MM YaCTU I0JIU yYaCTHUKA
0011IecTBa B YCTaBHOM KalliTasie 00IeCcTBa C



OTPaHMYEHHO OTBETCTBEHHOCTHIO K IPYTOMY JIUITY
IOIYCKaeTCs] Ha OCHOBAHUM CIOEJIKM MU B TIOPSIKE
MpaBOIIpeeMCTBa MO0 Ha MHOM 3aKOHHOM
OCHOBaHMM C YY€TOM OCOOEHHOCTEJA,
MpeayCMOTPEeHHbIX HacTosiuM Komekcom n
3aKOHOM 006 0011IecTBaX C OrpaHMYEHHOIA
OTBETCTBEHHOCTBIO.

2. IIpogaska 1160 OTUYKAEeHMEe MHBIM 06pa30M 10N
MJIV 9aCTY AOJIM B YCTAaBHOM KaIuTajie ob1ecTBa ¢
OTPaHMYEHHOV OTBETCTBEHHOCTHIO TPETHUM JIMIIAM
IIOITYCKAeTCsI C COOMIoAeHeM TpebOBaHMIA,
MpeayCMOTPEHHBIX 3aKOHOM 06 06IIecTBax C
OTpaHMYEHHOJ OTBETCTBEHHOCTbIO, €C/IM 3TO He
3aIpenieHo yCTaBOM OOIIeCTBa.

VuacTHUKY O6IIEeCTBA MOJIb3YIOTCS
MIPeMMYIIeCTBEHHbIM ITPaBOM ITOKYIIKM IOV MU
YaCTU JOJIM yUacTHMUKA obiecTBa. [Topsmok
OCYIIEeCTBJIEHNS TTPEMMYILECTBEHHOTO IIPaBa U CPOK,
B T€UeHlMe KOTOPOro YUYaCTHMUKM 0OIeCTBa MOTYT
BOCII0JIb30BaThCS YKa3aHHBIM IIPABOM,
OIIpeIeISTIOTCSI 3aKOHOM 00 0011ecTBax ¢
OTPaHMYEHHOI OTBETCTBEHHOCTHIO ¥ YCTABOM
o61recTBa. YCTaBOM O6OIIIeCcTBa TaKKe MOXKeT ObITh
MIpeayCMOTPEHO MPEeUMYIIeCTBEHHOEe IPaBO ITOKYIIKA
001I1eCTBOM J0JIM UJIM YaCTU AOJIM YUaCTHMUKA
006111ecTBa, eC/Iu APYTMe YYaCTHUKY 00IeCTBa He



JMICITO/Ib30BaJIM CBOE MPEMMYIIEeCTBEHHOE IIPAaBO
MTOKYIIKY JOJIM VIM YaCTH IO/ B YCTABHOM KalluTaje
o61recTsa.

3. B ciryuae, ey yCTaBOM 0O6IeCTBa OTUYKIEHME
IOJIV VJIV YaCTU O/, IPUHALIEKALMX YIACTHUKY
06111ecTBa, TPEThMM JIMIIAM 3alpelleHo U Ipyrue
YYaCTHMKM OBIIECTBA OTKA3a/IMCh OT UX
puo6peTeHust 1160 He IOTyYeHo coryiacue Ha
OTUYKAEHME OO/ VI YaCTHU JOJIM YUaCTHUKY
0611ecTBa MM TPETheMY JINITY IIPU YCAOBUM, UTO
HEO0OXOIMMOCTb ITOJYYUTH TAaKOE COriacue
IpeIyCcMOTpEeHa ycTaBoM 06I1iecTBa, 0611eCcTBO
00s13aHO TIPMOOPECTH IO TPeOOBAHMIO YUACTHMUKA
ob611ecTBa IIpMHAIIEKAIIYI0 €My JOJII0 MM YacTh
IOJINA.

4. [Tonist yyaCcTHMKA 00IIeCTBa C OrpaHUYeHHO
OTBETCTBEHHOCTHIO MOKET ObITh OTUYKIEHA 0
TIOJIHOJA ee OIlJIaThl TOJIbKO B UaCTU, B KOTOPOJ OHa
y>Ke oIviavyeHa.

5. B ciryuae npuobGpeTeHust TOIM MU YacTy T0IU
YYaCTHMKA CAMMUM OOIIIeCTBOM C OrpaHMYEHHO
OTBETCTBEHHOCTHIO OHO 00SI3aHO peaan30BaTh UX
OPYTUMM YYaCTHMKAM WIM TPETbUM JIMI]AM B CPOKU U
B TTOpsIIKe, KOTOPbIE ITPeayCMOTpPEeHbI 3aKOHOM 00
001I1eCcTBaxX C OrpaHUMYEHHOI OTBETCTBEHHOCTBIO U



yCTaBOM, MO0 YMEHBIIUTD CBOI YCTaBHBINM KanuTal
B COOTBETCTBUM C IMyHKTaMu 4 1 5 ctaTbu 90
Hacrosero Kogekca.

6. [loa B yCTaBHOM KaIyTaje 001ecTBa epexosT
K HacJIeJHMKAM Tpask[aH U K IMpaBOIpeeMHUKaAM
IOPUINYECKUX JIUIT, IBJISIBIIMXCS YUaCTHUKAMMU
00111eCTBa, eC/IM MHOe He IIPeayCMOTPEHO YCTaBOM
00111ecTBa C OTPaHMUYEHHO OTBETCTBEHHOCTHIO.
VcTaBoM 0011eCTBa MOXKET ObITh ITPETyCMOTPEHO,
YTO MEepexo[i A0 B YCTABHOM KaIuTajie ob1ecTBa K
Hac/JeJHMKaM I'paskIaH ¥ MpaBoIIpeeMHMKaM
I0PUINYECKUX JIUII, IBJISIBIINXCS YYaCTHUKAMU
o061ecTBa, mepegava JoJu, IIpUHaIIeKaBIIein
JVMKBUAVPOBAHHOMY IOPUAMNUYECKOMY JIUITY, €T0
yupenuTtenasm (Y4aCTHUKAM), MMEIOIIM BelllHbIe
IpaBa Ha ero MMYIIEeCTBO MM 00s13aTeTbCTBEHHbIE
MpaBa B OTHOIIEHUH 3TOT0 PUINIYECKOTO JINIIA,
IOITyCKAIOTCS TOJIBKO C COIJIACHST OCTAIbHbIX
y4acTHMUKOB ob1iecTBa. OTKa3s B COIVIACUM Ha Iepexop,
IIOJIY BjIedeT 3a co00Ji 00513aHHOCTh 0011IecTBa
BBITUIATUTDb YKA3aHHBIM JIMIIAM €€ e/ iICTBUTEIbHYIO
CTOMMOCTb WJIX BBIIATh MM B HAType UMYIIECTBO,
COOTBETCTBYIOIIEE TAKOJ CTOMMOCTH, B IIOPSIAKE U Ha
YCJIOBUSIX, KOTOPBIE ITPeIyCMOTPEHBI 3aKOHOM 00
0011IecTBaxX C OrpaHMUYEHHO OTBETCTBEHHOCTBIO U
yCTaBOM 00IIlecTBa.



7. Ilepexopm moau yuyacTHMKA OOIIECTBA C
OrpaHMYEHHOV OTBETCTBEHHOCTHIO K IPYTOMY JIUITY
BJIeUeT 3a co00Jt mpeKkpalieHue ero yuacTus B
ob1ecTBe.

Cratbs 94. Boixoa y4yacTHMKa 06LLeCTBA € OFPaHUYEHHOM
OTBETCTBEHHOCTbIO M3 06LLeCTBa

1. YUacTHMK 0611IeCcTBa C OrpaHMYeHHOI
OTBETCTBEHHOCTHIO BIIPaBe BBIATHU 13 00IIECTBa
He3aBMCUMO OT COTJIacUs APYTUX €T0 YYaCTHUKOB
MM 00IIeCTBa IMyTeM:

1) momauy 3as1BIeHMS O BBIXO/Ie 13 0OIIeCTBa, ec/in
TaKast BO3SMOXXHOCTb IIPeAyCMOTpPEeHa YCTaBOM
06IIIeCcTBa;

2) npebsABIEHNS K 00OIIECTBY TpeOOBaHMS O
MprobpeTeHN O6IIECTBOM IO B CTyYasiX,
MMpeayCMOTPEHHbBIX MYHKTOM 3 CTaTby 93
Hacrosiiero Komekca 1 3akoHOM 06 00111eCTBax ¢
OrpPaHMUYEHHO OTBETCTBEHHOCTHIO.

2. TIpu nmogaue y4aCTHMKOM OBIIECTBA C
OTPaHMYEHHOV OTBETCTBEHHOCTHIO 3asIBJIEHMUS O
BBIXO/Ie 13 00IIeCTBa VIY IPeIbsIBIEHUN UM
TpeboBaHMS O IPMOOPETEHNM OOIECTBOM
MIpMHAaJIeKalleil eMy T0Iu B CIydasx,



MMpeayCMOTPEHHbBIX MYHKTOM 1 HaCTOSIIEl CTaTbu,
IIOJISI TIePEXOIUT K OOIIECTBY C AAThl BHECEHUSI
COOTBETCTBYIOIIEN 3alIUCK B €IVHbIN
rOCyJapCTBEHHBIN peecTp PUANUIECKUX JIUIL B CBSI3U
C BBIXOJIOM YUYaCTHMKA OOIIECTBa M3 001IecTBa (ecin
001LIeCTBO SBJISIETCS KPeAUTHO opraHmsaiueii, K
TaKOMY OOILIECTBY J0JISI IEPEXOIUT C IaThI
TTOTYYeHMSs OOIIeCTBOM 3asIBJIEHMS YIaCTHMUKA
0011IecTBa O BBIXOE M3 00IIEeCTBA) MM C JAThI
TTOTyYeHMS OOIIeCTBOM COOTBETCTBYIOIIETO
TpeboBaHMs. DTOMY YUYAaCTHUKY TO/DKHA ObITh
BbIIJIaU€Ha eiiCTBUTE/IbHAS CTOMMOCTD €ro IO/ B
YCTaBHOM KaIlUTaJjIe UM C ero COrIacus JO0/KHO
OBITh BBIIAHO B HAType UMYIIECTBO TAKOJ JKe
CTOMMOCTHU B IOPSIIKE, CIIOCOO0M U B CPOKMH,
KOTOpbIe ITPeyCMOTPEeHbI 3aKOHOM 00 00IIecTBax ¢
OTpaHNYEHHOJ OTBETCTBEHHOCTHIO M YCTaBOM
o611IecTsa.

5. OBLLECTBO C AOMOJIHUTE/IbHON
OTBETCTBEHHOCTbIO (CTATbA 95)

Vrpatun cuiy ¢ 1 centsops 2014 roga. -
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6. AKLUMOHEPHOE OBLLECTBO



Cratba 96. OcHOBHbIE NONOXKEHMUS 06 aKLIMOHEPHOM
obwecrse

1. AKIIMOHEPHBIM 00IIIeCTBOM ITPU3HAETCS
X03S/ICTBEHHOE 00IIeCTBO, YCTABHbIN KaITUTas
KOTOPOTO pa3jiesieH Ha onpeeeHHOe YMC/IO aKIuii;
YUYACTHUKM aKI[MOHEPHOTO 00IIeCcTBa (aKI[MOHEPbI)
He OTBEYaloT 110 ero 00s13aTe/IbCTBAM U HECYT PUCK
yOBITKOB, CBSI3aHHBIX C JIeSITeJIbHOCTHIO OOIIECTBa, B
rpeesiax CTOMMOCTY IIPpUHAIIEXKAIIMX MM aKLIVIA.

AKITIMOHEepBI, He TTOJTHOCTBIO OTIJIaTUBIIIME aKIIUH,
HeCYyT COJIMIAPHYIO0 OTBETCTBEHHOCTb I10
00s13aTeIbCTBAM aKIIMOHEPHOI'O 00IIecTBa B
rpejaenax HeorIaueHHOM YacTy CTOMMOCTH
MIpMHAAJIeXalnuX UM aKIuii.

2. DupMeHHOe HayMeHOBaHMe aKI[MIOHEPHOTO
00111eCcTBa TO/DKHO COEPyKaTh ero HauMeHOBaHue U
yKasaHle Ha TO, 4YTO 0OIIeCTBO SIBJISIeTCS
aKIMOHEPHBIM.

3. IIpaBOBOE TOIOKEHME aKI[MOHEPHOTO O0IIeCcTBa U
rpaBa ¥ 00s13aHHOCTM aKIIMOHEPOB OMpPeAesioTCs B
COOTBETCTBMUM C HacTosmuM Komekcom 1 3aKOHOM 06
aKIMOHEPHBIX 0OIIeCTBAX.



Oco6eHHOCTH MTPABOBOTO MOJIOKEeHMS aKIIMOHEPHbIX
00111eCTB, CO3AAHHBIX ITyTeM ITPUBATU3ALIUN
rOCYZapCTBEHHbBIX ¥ MyHULIMIIAbHBIX PEeATIPUSITUIN,
OIpeJe/ISIFOTCS TakKKe 3aKOHAMU U MHBIMM
MPaBOBBIMM aKTaMM O IPUBATU3ALUM ITUX
peapusITuii.

Oc0o6eHHOCTH MTPABOBOTO MOJIOKEHNST KPeIUTHBIX
opraHM3aIuii, Co3JaHHbIX B OpPraHM3alIOHHO-
MIpaBoOBOIi (hopMe aKIIMOHEePHOTO 0011[eCTBa, MpaBa u
00S13aHHOCTY X aKI[MOHEPOB OMIPEIEJITIOTCS TaKKe
3aKOHAMU, PETYIUPYIOIIVMHA AeSITeTbHOCTD
KPEIMUTHBIX OPTaHU3aIMIA.

Cratba 97. ly6nuuHoe akumoHepHoe 06LecTBO

1. ITy6imuHOE aKIMOHepHOe 00IeCcTBO (MyHKT 1
CTaTby 66.3) 00s13aHO MIPEICTABUTD JIJISI BHECEHMS B
eJIVHbII TOCYyJapCTBEHHbIN peecTp IopUANIeCKUX
Jull cBelleHus1 0 GUpPMeHHOM HaMeHOBaHUM
00611ecTBa, coepkaieM yka3aHue Ha TO, YTO TaKoe
00111eCTBO SBJSIETCS MyOIMUHBIM.

AK1MOHepHOe 06I1IeCTBO BIIpaBe MPeACTaBUTb IJIsI
BHeCeHMs B eIVIHbIV rOCyIapCTBEHHBIN peecTp
I0PUANYECKUX JIULL CBeZeHMsI 0 GMpMeHHOM
HayMeHOBaHMM O0IIeCTBa, COAepKalleM yka3aHue Ha
TO, YTO TAKO€e OOIIECTBO SIBJISIETCS ITyOIMUHBIM.



AKIIMOHEpHOe 00IIeCTBO MpMobpeTaeT IMpaBo
My0IMYHO pa3MellaTh (ITyTeM OTKPBITO TOATIMCKN)
aKIMY U [leHHbIe 6yMary, KOHBEPTUPYeMbI€ B €r0
aKIMy, KOTOPbIe MOTYT ITy6IMYHO 06paliaThCs Ha
YCJIOBUSIX, YCTAHOBJIEHHBIX 3aKOHAMM O LI€HHBIX
o6ymarax, co IHSI BHECEHUS B e IMHbBIN
rocyIapCTBEHHbBIV peecTp I0PUANYECKUX JINIT
cBeleHMi 0 GupMeHHOM HaMeHOBaHUM 00IecTBa,
coJiepskallleM yKa3aHue Ha To, YTO Takoe OOIeCTBO
SIBJISIETCST ITyOJIMYUHbBIM.

2. IlpuobpeTeHMe HEMYOIMYHBIM aKIVIOHEPHBIM
001I1eCTBOM CTaTyca ITyOIMUYHOTr0 001ecTBa (MMyHKT 1
HaCTOSIIeN CTaTby) BJIeUeT HEJEICTBUTEIbHOCTD
TMOJIOKEHU yCTaBa ¥ BHYTPEHHUX JOKYMEHTOB
00111ecTBa, MPOTMBOpeYallMX ITpaBuIaM o
My6IMYHOM aKIIMOHEPHOM 00IIlecTBe,
YCTaHOBJIEHHBIM HacToSIIMM Kogekcom, 3aKOHOM 00
aKIMOHEPHBIX 0OIECTBaxX ¥ 3aKOHAMM O IIeHHbIX
O6ymarax.

3. B my61MyHOM aKIIMOHEPHOM 0011[eCTBe 06pasyeTcs
KOJIJIETMAIbHBIN OpraH yIpaBiieHus obiiecTBa (ITyHKT
4 cTaThy 65.3), YNMCIIO YIEHOB KOTOPOTO HE MOXKET
ObITb MeHee TsITH. [TopsimoK 06pa3oBaHUs U
KOMIIETEHIIVST YKa3aHHOTO KOJIIETMaIbHOTO OpraHa
yIIpaBJIeHMSI OTIPeIEISTIOTCSI 3aKOHOM 00
aKIVIOHEePHBIX 00IIECTBAX Y YCTABOM ITYOIMIHOTO



aKIMOHEPHOI'O OOIEeCTBA.

4. O6513aHHOCTH TI0 BeJIeHUIO peecTpa aKkI[MOHEePOB
ITyOJIMIHOTO aKI[MOHEPHOTO OOIECTBA M UCIIOJIHEHME
(YHKIMIT CYUETHOV KOMMUCCUM OCYIIECTBIISIOTCS
OopraHu3alyeil, MMeIlei mpeayCMOTPEHHYIO
3aKOHOM JIMIIEH3UIO.

5. B my6/iMYHOM aKI[MIOHEPHOM O0IIeCTBE He MOTYT
OBITh OIpaHMYEHbI KOJIMYECTBO aKIINIA,
MpUHaJJIeXaX OJHOMY aKIIMOHEepY, UX CyMMapHast
HOMMHAaJIbHAsI CTOMMOCTb, a TaK’Ke MaKCUMaJIbHOe
YICJIO TOJIOCOB, MTPENOCTABISIEMbIX OTHOMY
akIMoHepy. YCTaBOM ITyOIMYHOTO aKI[MOHEPHOTO
0011IecTBa HEe MOXKET ObITh IIPeIyCMOTpPEHA
HeoOX0OMMOCTD TTOJTyYeHMS Ubero-11b0 coryacust Ha
OTYYXKIEeHMe aKLuit 3Toro obmecTsa. Hukomy He
MOKET OBITh MPeIOCTaBIEHO ITPABO
MpeuMYyIleCTBEHHOTO ITPMOOpeTeHNs aKkIuit
MyOIMYHOTO aKI[MOHEPHOTO O6IIecTBa, Kpome
CIy4yaes, TPeyCMOTPEeHHBIX ITYHKTOM 3 ctaTbhu 100
Hactosuero Kogekca.

VcTaBoM ITyOIMYHOTO aKIIMOHEPHOT'O O6IIeCTBa He
MOXKET ObITh OTHECEHO K UCKIIUNUTEe/IbHOM
KOMIIETEHIIMM OOIIero CoopaHms akKIMOHEPOB
peleHye BOIIPOCOB, He OTHOCSIIMXCS K Heli B
COOTBETCTBUM C HacTosIIMM KomekcoM 1 3aKOHOM 00



aKIMOHEPHBIX OOIECTBAX.

6. ITy61MuHOe aKIMOHepHOoe 06IeCTBO 06sI3aHO
pacKpbIBaTh IMyOJIMYHO MHMOPMAIIAIO,
MpeayCMOTPEHHYIO 3aKOHOM.

7. JloTIOJTHUTE/IbHbIE TPEOOBAHMS K CO3IAHNIO U
IesiTeTIbHOCTHM, 8 TakKe K MPeKpalleHNIO ITyOaMUHbIX
aKI[MOHEPHBIX 0OIIECTB YCTAHABIMBAIOTCS 3aKOHOM
00 aKI[MOHEePHBIX 00IIeCTBaX M 3aKOHAMM O I[eHHbIX
O6ymarax.

Cratbs 98. Cozpaanue akumoHepHoro obuiecrsa

1. Yupenurenu akIMOHEPHOTO 0OOILIeCTBA 3aK/TI0UYAIOT
MeXIy c000Ji JOTOBOP, OMpPeaeIsIONINiA ITOPSIA0K
OCYIIeCTBJI€HMS UMM COBMECTHOJ JesTeTbHOCTHU I10
CO3[IaHMIO OOILeCTBa, pa3Mep YCTaBHOrO KaruTaja
06111eCTBa, KATETOPUM BBIITYCKAE€MbIX aKI[Mii U
MOPSIIOK UX pa3sMellleHNsl, a TaKKe VHbIe YCIOBUS,
MpeIyCMOTPEHHbIE 3aKOHOM 00 aKIIMOHEPHbIX
06IIIecTBax.

JloroBop 0 CO3aHMM aKI[MOHEePHOIo 001eCcTBa
3aK/II0YAeTCS B IMMCbMEHHOIt (hopme ImyTem
COCTaBJIEHMSI OJHOIO JOKYMEHTa, IOMICAHHOIO
CTOPOHAMM.

2. Yupenurenau akKIMOHEPHOTO OOIIIEeCTBA HECYT



COJIMOAPHYIO OTBETCTBEHHOCTD I10 O6H33.T€J'II)CTB&M,
BO3HMKIIMM OO0 perncTpaunumn O6I_L[eCTBa.

O611eCTBO HECET OTBETCTBEHHOCTD I10
06s13aTeIbCTBAM YUpeauTeiei, CBI3aHHbIM C €T0
CO3JIaHMEeM, TOJIBKO B C/Ty4yae IoCcaeayonero
006peHus UX IeiCTBUI OOIIMM coOpaHueM
aKIJIOHEPOB.

3. YupenuTeabHbIM IOKYMEHTOM aKIIMOHEPHOTO
00111eCcTBa SIBJISIETCS €r0 YCTaB, YTBePsKIeHHbI
yUpeauTeasMu.

VcTaB akIMOHEPHOTO 0011lecTBa JOJIKEeH COIepPsKaTh
cBenieHMsI 0 GUPMEHHOM HaMeHOBaHMUM 00IIecTBa 1
MeCTe ero HaXxOKIeHMsI, YCIIOBUS O KaTeropusix
BBIITyCKaeMbIX 00IIIeCTBOM aKI[Mii, 00 Ux
HOMMHAJIbHOJ CTOMMOCTM U KOJIMUeCTBe, O pa3Mepe
YCTaBHOTO KaIuTaja obIecTBa, MpaBax aKIMMOHEepPOB,
cocTaBe U KOMITEeTEHIIMI OPTaHOB OOIIEeCTBa U
TOPSIIKE TIPUHSITUSI UMM PeIlleHNi1, B TOM YMcJIe 110
BOIIPOCAM, pellieHus 110 KOTOPbIM IMPUHMUMAIOTCS
eIMHOTIACHO WY KBaTMUIIMPOBAHHBIM
OOJIBIIIMHCTBOM I'OJIOCOB. B ycTaBe aKkIMOHEPHOTO
0011eCcTBa TaKKe JOJIKHbBI COIepPsKaThCs MHbIE
CBeJleHMs, TpeayCMOTpeHHbIe 3aKOHOM.

4. TTopsimOK COBepIIeHNS UHBIX AECTBUI I10
CO3JaHMIO aKIMOHEPHOTO OOIIeCTBa, B TOM UMC/Ie



KOMIIETeHIIMS YUPeaUTEeTbHOTO CO6paHus,
OmpeesIsIeTcsl 3aKOHOM 06 aKIIMOHEePHbBIX
06111ecTBax.

5. Ocob6eHHOCTH CO3aHMsI aKIMIOHEPHBIX O0IIECTB
TIpY IPUBATU3AIUY TOCYIaPCTBEHHBIX U
MYHULIMITAJTbHBIX TIPEATIPUSITUI OTIpeIesTIOTCS
3aKOHAMM ¥ MHBIMM ITPABOBBIMM aKTaMM O
MPUBATU3ALMU ITUX ITPEIITPUSITUIA.

6. AKIIMOHEepHOE 00IIeCTBO MOKET ObITh CO3aHO
OIHMM JIUIIOM MJI COCTOSITH M3 OJHOTIO JIUIla B
cJIydae IpMoopeTeHNst OMHMUM aKIIMOHEPOM BCeX
akumii obmrectsa. CBemeHns 06 3TOM MoIesKaT
BHECEHMIO B eqVHbI} rOCyJapCTBEHHBIN peecTp
IOPUANYECKUX JINII.

AKIIMOHEpHOe 00IIeCTBO He MOKET MMETh B KAUeCTBe
eIMHCTBEHHOI'0 YYaCTHMKA JIPYToe X035IICTBEHHOe
0011IeCTBO, COCTOSIILIEE M3 OSHOIO JIUIIA, eCIM MHOe He
YCTaHOBJIEHO 3aKOHOM.

Cratba 99. YcTaBHbIi KanuTan akLMOHEpHOro obwecTBa

1. YcTaBHBII KamuTas aKI[MOHEPHOTO 001ecTBa
COCTaBJISIETCS Y3 HOMMHAIbHOM CTOMMOCTM aKI[ii
00111eCTBa, IPMOOPETEHHBIX aKIIMOHEPAMMA.

A63ar yrpatui cuiy ¢ 1 cenTsiops 2014 rona. -
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2. He momyckaeTcst 0CBOOOXKIeHMe aKIIMOHEePa OT
006513aHHOCTHM OIUIATHI aKIMii 0BIIecTBa.

OmtaTa pasMelaeMbIX 00IIECTBOM JOIOJTHUTETbHBIX
aKkLMii ITyTeM 3aueTa TpeboBaHMIi K OOIECTBY
IOTYCKaeTCs B CIydasiX, IPeayCMOTPEHHbBIX 3aKOHOM
00 aKIMOHEePHBIX 0OIIeCTBaX.

3. OTKpbITast NOAINCKA HA aKUIMM aKLIMOHEPHOTO
o611lecTBa He JOMYCKaeTCsl 10 ITOIHO OIIaThl
YCTaBHOIO KanuTasia. [Ipu yupesxxneHun
aKI[MOHEePHOTOo 0011[eCTBa BCe ero aKLUM TO/KHbI
ObITh pacrpesesieHbl Cpeiu yupeauTesnei.

4. Eci 10 OKOHYaHMUY BTOPOTO MJIM KaXKIOTO
rmocJieIyonero GpMHaHCOBOTO Iofja CTOMMOCTb
YMCTBIX aKTUBOB aKI[MIOHEPHOTO O6IIeCTBA OKAXKETCS
MeHbIIIe er0 YCTaBHOI'O KamuTasa, 001IecTBO B
TOPSIIKE U B CPOK, KOTOPbIE ITPeTyCMOTPEHbI
3aKOHOM 00 aKIMOHEPHBIX 001IecTBaxX, 00513aHO
YBEJIMUUTH CTOMMOCTD UMCTBIX aKTMBOB JI0 pa3Mepa
YCTaBHOTO KaIlMTaja MO0 3aperucTpmupoBaTh B
YCTaHOBJIEHHOM ITOPSIIKE YMeHbIlIeHe YCTaBHOIO
KanuTajaa. Ecu cToMMOCTb YKa3aHHBIX aKTUBOB
0011IecTBa CTAHOBUTCSI MEHbIIIE OIpeIeIeHHOTO
3aKOHOM MMHMMAaJIbHOT'O pa3Mepa YCTaBHOTO
KaIuTasa, 06IeCTBO MOAJIEKUT IUKBUIALIAMN.



5. 3aKOHOM WJIM YCTaBOM OOIIEeCTBA, He SIBJISIONIET0Cs
MTyOIMYHBIM, MOTYT OBITH YCTAHOBJIEHBI OTPAHMUEHUS
yucia, CcyMMapHO HOMUHA/ILHOM CTOMMOCTU aKIUiA
WIM MaKCUMaJIbHOTO UMcJjia TOJI0COB,
MMpMHAAJIeXallMX OOHOMY aKIMOHEDY.

Cratba 100. YBenuuenue yctaBHOro Kanutana
aKLMOHEepHOro 0bwecTBa

1. AKIIMOHepHOe 00IIEeCTBO B COOTBETCTBUM C
3aKOHOM 00 aKI[MOHEPHBIX 00IIecTBaxX BIIpaBe
YBEJIMUUTD YCTAaBHbINM KallUTaI MyTeM yBeJINYeHUS
HOMWMHAJbHOWM CTOMMOCTHU aKLUI MU BbITyCKa
IOIMOJHUTEIbHBIX aKIIMIA.

2. VBeniMyeHue yCTaBHOI'O KanuTaaa akKIMIOHepHOro
0011ecTBa AOIMTYyCKaeTCsI MOC/Ie ero MOTHO OIIaThI.

3. B ciryyasx U B Iopsiike, KOTOpbIe IIpefyCMOTPEHbI
3aKOHOM 00 aKI[MOHEPHBIX 00IIeCTBaX, aKIMOHEepaM
M IUIIaM, KOTOPBIM ITpMHALJIeXaT [ieHHbIe OyMaru
00111eCcTBa, KOHBEPTUPYEMBbIE B €T0 aKIIUM, MOXKET
OBITh IIPeIOCTaBIEHO IIPEUMYIIeCTBEHHOE ITPaBo
TTOKYTIKY TOTIOTHUTEIbHO BBIITyCKa€MbIX 00IIIECTBOM
aKIMit WY KOHBEPTUPYEMbIX B aKIIMM II€HHBIX
oymar.

Cratbs 101. YMeHbLI€HHe YCTABHOTO KanuTana



aKuMOHepHoro obLiecrsa

1. AKIMOHEepHOe 001eCTBO B COOTBETCTBUM C
3aKOHOM 06 aKILMOHEePHbBIX 00IIeCTBax BIIpaBe
YMEHbIINUTh YCTaBHBINM KAIIATAJI ITyTEM YMEHbIIEeHNS
HOMMHAJIbHOM CTOMMOCTM aKLMii 160 IyTem
MTOKYIIKM YaCTY aKILMii B LIeJIIX COKPALIeHNUS UX
06111ero KoaImMyecTsa.

VMeHbIlIeHMe YCTaBHOTO KaluTasa ooIIecTBa
IOITyCKAeTCsI TI0C/Ie YBeAOMJIEHMSI BCEX er0
KpeIUTOPOB B IOPSIZIKE, OMpeaeIsieMOM 3aKOHOM 06
aKIMOHEepHbIX 0b1ecTBax. IIpaBa KpeauTOPOB B
cJlyyae yMeHbIIIeHMs yCTaBHOTO KaIuTasia o6IecTsa
VIV CHVDKE@HUSI CTOMMOCTM €T0 UMCTBIX aKTUBOB
OIpeIesTIoTCsI 3aKOHOM 06 aKIMOHEePHBIX
06IIIecTBax.

[TpaBa 1 0613aHHOCTY KPEAUTOPOB KPEIUTHBIX
opraHM3aluit ¥ HeKpeJUTHBIX (PUHAHCOBBIX
opraHM3aluit, CO3aHHbIX B OpraHM3alOHHO-
MpaBoBOIi hopMe aKI[MOHEPHOTO 0OIeCTBa,
OTIPeIeJISIIOTCS TaKKe 3aKOHAMM, PETYIUPYIOIMMU
NesITeIbHOCTb TaKMX OpraHM3aLuii.

2. YMeHbIlleH)e YCTaBHOTO KaluTaaa aKIMOHEPHOTO
001I1ecTBa IMyTeM ITOKYIIKYM M TIOTallleHMs YacTy aKIInuii
JIOMyCKaeTCsl, eC/IY Takasi BO3MOXXHOCTb



MpeIyCcMOTpeHa B yCTaBe 06IecTBa.

Cratba 102. OrpaHuueHus Ha BbINYCK LEHHbIX Bymar u
BbINNATy AUBMAEHA0B aKLMOHEPHOrO 0bwecTBa

1. Tons mpMBUIETMPOBAHHBIX aKIMii B 00IIEM
o6beMe YCTaBHOTO KaluTala aKIiMOHEPHOTO
0011IecTBa He JO/IKHA IIPEeBbIIIATh ABAAIATY IISTH
MIPOLIeHTOB. IIpy 3TOM IMyOIMUHOE aKIIMOHEePHOe
0011IeCTBO He BIIPaBe pa3MeIiaTh
MIPUBUJIETMPOBAHHbBIE aKLVM, HOMMUHAIbHAsI
CTOMMOCTb KOTOPbIX HMKe HOMMHA/IbHOM CTOMMOCTH
OOGBIKHOBEHHBIX aKIIUIL.

2. YrpaTuna cuy ¢ 1 centsiopst 2014 roga. -
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3. AKIIMoHepHOoe 00IIecTBO He BIIpaBe OO0bSIBJISTD U
BBIIUIAUMBATD OVBUOEHIIbI:

[0 TIOJIHOJ OIIaThl BCEro YCTaBHOI'O KaIluTajia,

€CJT CTOMMOCTD UMCTBIX aKTMBOB aKIIMOHEPHOTO
00I11ecTBa MeHbIIIe er0 YCTAaBHOTO KanuTaua u
pe3epBHOro GoH/Ia MO0 CTAaHET MEHbIIE X pa3Mepa
B pe3y/abTaTe BbITIJIAThI AUBUIEH/IOB;

B MHBIX CIy4astX, IPeayCMOTPEHHBIX 3aKOHOM 00
aKLMOHEPHBIX OOIECTBaX.



Cratba 103. Yrpatuna cuny ¢ 1 centa6pa 2014 ropa. -
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Cratbs 104. PeopraHusaums M NIMKBUAALMA AKLLMOHEPHOTO
obwecrsa

1. AKiMOHEpHOe 06I1eCTBO MOKET ObITh
peopraHu30BaHO MM TUKBUAUPOBAHO JOGPOBOIBHO
T10 pellleHNI0 001Iero CoopaHms aKIIOHEPOB.

MHble OCHOBAHMS U ITOPSALOK PeopraHm3alnm u
JUKBUIAIIMY aKIIMOHEPHOTO 00IecTBa
OIIPeIeJISIIOTCS 3aKOHOM.

2. AKIIMOHepHOe 00IIeCTBO BIIpaBe IIPeodpa3oBaThCs
B 00OI1[€CTBO C OTPAaHMYEHHO OTBETCTBEHHOCTHIO,
X035I/iCTBEHHOE TOBapUIIeCTBO WK
IIPOM3BOACTBEHHBI KOOIIEPATHUB.

7. BOYEPHME U 3ABUCMMbIE OBILECTBA (CTATbM 105 -
106)

Vrpatun cuiy ¢ 1 centsa6pst 2014 ropa. -
@enepanbHbIit 3aKoH OT 05.05.2014 N 99-@3.

8. NPOM3BOACTBEHHBIE KOOMEPATUBDI



Cratbs 106.1. MoHsATHE NPOU3BOACTBEHHOrO KOONEpaTHBA

1. IIpou3BOACTBEHHBLIM KOOIIEPATMBOM (apTeEbIO)
MIpU3HAETCs TOOPOBOIbHOE 0ObeIMHEHNE TPasKaaH
Ha OCHOBe YJIeHCTBA JJIsI COBMECTHO
MMPOU3BOACTBEHHOM MM MHOM XO351ICTBEHHOM!
IesiTeIbHOCTU (ITPOM3BOJICTBO, IIepepaboTKa, CObIT
IIPOMBIIJIEHHO, CEJIbCKOX0351MICTBEHHOM U UHO
MIPOIYKIIMY, BBITIOJIHEHME PAabOT, TOPTOBJISI, OBITOBOE
obcy>kuBaHMe, OKa3aHue IPYTUX YCIYT),
OCHOBAaHHOM Ha UX JIMYHOM TPYJOBOM U MHOM
y4acTuu 1 06’beIMHEHNM €ro WieHaMM
(Yy4aCTHMKaMM) MUMYILECTBEHHbBIX I1aeBbIX B3HOCOB.
3aKOHOM M YCTaBOM IPOU3BOACTBEHHOIO
KOOIlepaTMBa MOXKET ObITh ITPeTyCMOTPEHO YYacTHe B
€ro [esiTeIbHOCTY IPUANIYECKUX JINUII.
[Tpoun3BOACTBEHHBIN KOOIIEPATUB SIBJISIETCS
KOpHOpaTUBHOM KOMMepUeCKO1 Oopranmu3aimei.

2. UsieHBI TPOM3BOACTBEHHOTO KOOMNEpaTMBa HECYT I10
00s13aTebCTBAM KOOTIepaTUBa CyoCuaMapHyIo
OTBETCTBEHHOCTh B pa3Mepax U B IOPsIAKe, KOTOpbIe
MpeaycMOTpeHbl 3aKOHOM O IMTPOM3BOACTBEHHBIX
KOOTlepaTMBax U yCTaBOM KOOIlepaTuBa.

Cratbs 106.2. Co3paHue npou3BOACTBEHHOIO KOonepaTuea
W ero ycTaB



1. YupenuTenbHbIM JOKYMEHTOM
MIPOU3BOJICTBEHHOT'O KOOTIEPATUBA SIBJISIETCS €T0
yCTaB, YTBEPXKIEHHbIN 001MM cOOpaHeM ero
YJIEHOB.

2. YcTaB IpOoM3BOACTBEHHOI'O KOOIepaTUBa JOI)KEH
comepskaTh CBefleHMsI 0 pMpPMeHHOM HauMeHOBaHUM
KOOMepaTMBa U MeCTe ero HaXOXXIeHMsI, YCIIOBUS O
pa3mMepe MaeBbIX B3HOCOB YJIEHOB KOOMEepaTMBa,
COCTaBe U IOpsiiKe BHECEHUS ITaeBbIX B3HOCOB
yjieHaMM KOoIlepaTuBa U 00 X OTBETCTBEHHOCTH 3a
HapylIeHue 00s13aTe/IbCTBA 10 BHECEHMIO TTaeBbIX
B3HOCOB, O XapaKTepe U MOpsiAKe TPYLOBOr0 y4acTUs
€ro YJeHOB B JeITe/IbHOCTY KooIlepaTuBa 1 00 ux
OTBETCTBEHHOCTY 3a HapylleHyue 06sI3aHHOCTU
MIPUMHUMATh JIMUHOE TPYAOBOE yyacTue B
IesTeIbHOCTM KOOIIepaTuBa, O IopsiaKe
pacripeiesieHs MPUOBLIN U YOBITKOB KOOIIEpaTHUBa,
pasmMepe 1 00 yCJIOBUSIX CyOCHaapHOii
OTBETCTBEHHOCTM €T0 WIEHOB I10 00s3aTeIbCTBAM
KOOIepaTMBa, O COCTaBe ¥ KOMIIETeHII M OPTaHOB
KOOIlepaTUBa U MOPSIAKe IIPUHSTUS UMU pellleHUi, B
TOM 4YMCJIe TI0 BOITPOCaM, pelieHns 10 KOTOPbIM
MIPUMHUMAIOTCS e IMHOTIaCHO U
KB/IMDULIMPOBAHHBIM OOJIBIIMHCTBOM I'OJIOCOB.

3. ®MpMeHHOe HaMeHOBaHMe MPOMU3BOACTBEHHOI'O
KOOIlepaTMBa JOJIKHO COJepXKaTh €ro HauMeHOBaHMe



U CJIOBA 'TIPOM3BOACTBEHHbIN KOONEepPaTuB" Uin
CJIOBO "apTesb”.

4. Yncsio wieHOB KOOIlepaTuBa He TOJIKHO ObITh
MeHee IISITH.

Cratbsa 106.3. UMywecTso npou3BoACTBEHHOMO
koonepaTusa

1. Vimy1iecTBO, Haxopsieecsl B COGCTBEHHOCTH
MIPOU3BOJICTBEHHOr0 KOOIlepaTuBa, JeJIUTCS Ha Tau
€ro WIEHOB B COOTBETCTBUM C YCTaBOM KOOIEpaTHUBa.

YcTaBoM KOOIlepaTiBa MOXET ObITh YCTAHOBJIEHO,
YTO OTpejieIeHHast YaCTh MPUHAIJIEXKAIIero
KOOTIepaTHBY MMYILECTBA COCTABISIET HeleIIMble
(dOH/IBI, KCITONb3yeMble Ha LieJii, OIlpeieliseMbie
yCTaBOM.

Pemrenne 06 o6pa3oBaHuy HeIeaMMbIX (POHIOB
MIPUHMMAETCS YIeHaMM KOOrepaTuBa e IMHOTIACHO,
eCJI MHOe He TIPeAyCMOTPEHO YCTaBOM KOOIepaTuBa.

2. UneH Mpou3BOICTBEHHOI'O KOOIlepaTuBa 00s13aH
BHECTU K MOMEHTY perucTpaium KoorepaTtusa He
MeHee 1eCSITU MPOLIeHTOB [TaeBOro B3HOCA, a
OCTJIbHYIO YaCTh B TeUeHMe rofga ¢ MOMEHTA
roCyJapCTBEHHON perucTpanum KoonepaTusa.



3. IIpu6BUTH TPOM3BOACTBEHHOI'O KOOIIEpAaTHBA
pacrpenesnsieTcsi Mexxay ero ujieHaMu B
COOTBETCTBUU C UX TPYA0BBIM yUaCTUEM, €CJI UHOMN
MOPSIOK He MpefyCMOTPEeH 3aKOHOM O
MIPOU3BOACTBEHHBIX KOOIEpaTUBAX U YCTABOM
KOOIlepaTuBa.

B TakoM 3Ke TOpsiKe pacripeesisieTcss UMYIecTBo,
oCTaBIlleecs TocJ/Ie JIMKBUIAIMY KOOTIepaTuBa 1
yIOBJIETBOPEHMS TPeOOBaHMIT €r0 KPeaUTOPOB.

Cratba 106.4. OcobeHHOCTH ynpaBneHus B
NpOM3BOACTBEHHOM KoonepaTuee

1. crio/iHUTe/IbHBIMM OpraHamMu
MMPOU3BOACTBEHHOTO KOOTIepaTHBa SIBJISTIOTCS
Mpencenaresb M MpaBjieHMe KOOIlepaTuBa, eC/in ero
obpasoBaHMe MPeayCMOTPEHO 3aKOHOM MJIM YCTaBOM
KOOIlepaTuBa.

2. UneHamu IIpaBJ/JIeHMs ITPOU3BOACTBEHHOI'O
KOooIiepaTuBa " ripeacegaTesieM KoornepaTtBa MOI'yT
OBITh TOJILKO YJIEHBI KooriepaTnsa.

3. UneH Mpou3BOICTBEHHOTO KOOIIepaTuBa MMeeT
OJIVIH T'OJIOC TIPU MIPUHSTUU PelIeHui 06IIMM
cobpaHueM.

Cratba 106.5. Mpekpalienue uneHcTsa B



npou3BOACTBEHHOM KoomnepaTuBe U nepexon nas

1. YseH nmpou3BOACTBEHHOI'O KOOIlepaTMBa I10 CBOeMY
YCMOTPEHMIO BIIpaBe BbIIMTU U3 KoollepaTusa. B aTom
cJlyyae eMy JOJIKHA ObITh BbIIJIau€Ha CTOMMOCTD Mast
WU TOJKHO OBITh BBIJAHO MMYII[€CTBO, CTOMMOCTD
KOTOPOTO COOTBETCTBYET CTOMMOCTH €ro I1asl, a Takxke
IOJIKHBI OBITH TTPOU3BEE€HBI IPYTYe BbITUIATHI,
IpeyCMOTPEeHHbIe YCTaBOM KOOIlepaTuBa.

BeitiaTa cTOMMOCTM T1ast UJIM BbIava JPYyroro
MMYILeCTBa BbIXOASIeMYy WIeHy KoolepaTusa
MPOM3BOAUTCS 110 OKOHYaHUYM (MHAHCOBOTO rojia u
YTBepKIOEeHUM OyXTaJTepcKoii ((GMHAHCOBOI)
OTUYETHOCTU KOOIlepaTuBa, eCciau MHOe He
IpesycCMOTPEeHO YCTaBOM KOOIlepaTuBa.

2. UyieH mpOu3BOICTBEHHOI'0 KOOIIEPATUBA MOKET
OBITH MCK/IIOUEH 13 KOOIepaTuBa 1o PeIieHnio
00111ero cobpaHus B caydae HeUCIIOJTHEeHUS WU
HeHaJJIesKalllero MCIoaHeHs 00s13aHHOCTeI!,
BO3JIO’KEHHBIX Ha HEro yCTaBOM KOOIlepaTuBa, a
TaKke B APYIUX CAy4dasx, IpeayCMOTPEeHHbIX
3aKOHOM M YCTaBOM KOOIMepaTuBa.

Ynen IIpaBJIEHUA KOOIIepaTuBa MOJKET OBITh
MCK/IIOYEH M3 KOOIIepaTBa I10 pEIIeHNI0 O6H1€I‘O
C06paHI/I$I B CBA3M C YJIE€HCTBOM B dHAJIOTMYHOM



KooIepaTuBe.

YeH KoomepaTuBa, UCKIIOUEHHbIN U3 HEro, MMeeT
MpaBo Ha MoJTyueHue Tas U IPyTUx BbITIIAT,
MpeIyCMOTPEHHBIX YCTaBOM KOOIlepaTuBa, B
COOTBETCTBUM C ITYyHKTOM 1 HacTosIIIel CTaThN.

3. YeH IpoM3BOCTBEHHOrO KOOIepaTiBa BIIpPaBe
repenaTh CBOJ Majii MM €ro 4acTh JPYTOMY WIEHY
KooTlepaTuBa, eCjiv MHOe He TIPeIyCMOTPEHO
3aKOHOM ¥ YCTaBOM KOOTIepaTyBa.

[lepemayva masi M ero 4aCTu TPaKIaHUHY, HE
SIBJISIIOIEMYCS YJIEHOM KOOIIepaTuBa, NOITyCKaeTcs C
coryiacusi 0611ero cobpaHus WieHOB KoorepaTtusa. B
3TOM CJIydae [pyriue YjeHbl KoollepaTuBa
MOJIb3YIOTCS TPeUMYIeCTBEHHBIM ITPaBOM IMOKYIIKU
TaKOTO0 Mas UJIX ero 4YacTu.

4. B cjiyuae CMepTH yjieHa ITPOU3BOICTBEHHOTO
KoollepaTuBa ero HacjaeJHUKN MOTYT ObITh TPUHSIThI
B UJIeHbl KOOTIepaTuBa, eCcy MHOe He TPpeyCMOTPEHO
yCTaBOM KOOIlepaTuBa. B mpoTuBHOM cityuae
KOOIlepaT!B BbIlJlauMBaeT HAC/JIeqHMKAM CTOMMOCTb
Tasi ymepilero 4ieHa KoornepaTuBa.

5. ObparieHne B3bICKaHMSI Ha Maii yleHa
MIPOM3BOICTBEHHOTO KOOIIepaTyBa 110 JoJiraM WwieHa
KOOIlepaTMBa JOIMyCKAeTCs JINIIb IIPY HeIOCTATKe



MHOTO ero MMYIIeCTBa AJIs1 IIOKPBITHSI TAKMUX JOJITOB B
MopsiiKe, YCTAHOBJIEHHOM 3aKOHOM M YCTaBOM
KoomnepaTyuBa. B3pIcKaHMe 10 JojIraM ujieHa
KOOIlepaTyBa He MOKeT ObITh 00paleHo Ha
HedeauMble (POHIBI KOOIIEPATHBa.

Cratbs 106.6. lpeobpazoBaHue NponU3BOACTBEHHOrO
KoonepatuBa

ITpoM3BOICTBEHHBII KOOIIEpaTUB I10 PEIIeHUIO ero
YJIEHOB, PUHSATOMY €MHOI/IACHO, MOKET
Mpeobpa3oBaThCs B X035IIICTBEHHOE TOBAPHUILECTBO
WY 0BIIeCTBO.

§ 3. IPOM3BO/ACTBEHHBIE KOOMEPATHBbI (CTATbY 107
-112)

Yrpatwua cuiy ¢ 1 cenTsops 2014 roga. -
®enepanbHblii 3aK0H OT 05.05.2014 N 99-D3.

§ 4.TOCYJAPCTBEHHbIE U MYHULIUNANDHDBIE
YHUTAPHDIE MPEANPUATUA

Cratbsa 113. OcHOBHbIe NONOXEHUS 06 YHUTAPHOM
npeanpuaTUM



1. YHUTApHBIM NIPeATIPUITHEM TIPU3HAETCS
KOMMepuecKasi OpraHu3anusi, He HaJleJIeHHasI
MpaBOM COOCTBEHHOCTM Ha 3aKpervieHHoe 3a Hell
COOGCTBEHHMKOM MMYIIECTBO. VIMy1IeCcTBO
YHUTAPHOTO NPenIpUsITUS SIBJISIETCS HELeNVMbIM U
He MOXeT ObITb pacipesiesieHo 0 BKIaaaM (JOJIsIM,
rasiM), B TOM 4McCJie MeXIy paboTHUKaMMU
MpepUsTHUS.

B opranu3anoHHO-ITPaBOBOI (hopMe YHUTAPHBIX
NpennpuUsATUl NeiCTBYIOT TOCYLapCTBeHHbIEe U
MYHMLMIIAJbHbIE [IPeIIIPUITHS.

B ciiyuasix u B mopsiike, KOTOpbIe TIpPeIyCMOTPEHbI
3aKOHOM O TOCYZapCTBEHHbBIX Y MYHULIMIIAbHBIX
YHUTAPHBIX IPeINPUSTUSIX, Ha 6a3ze
roCyIapCTBEHHOT0 WIU MYHUIIUIIAIILHOTO
MMYIIECTBA MOXKET ObITh CO3/TaHO YHUTAPHOE
Ka3eHHOoe MpearnpusaTue (Ka3eHHoe MpenIpusiTue).

2. Imy1ecTBO rocyfapCTBEHHOTO MUIN
MYHMLMITQJIBHOTO YHUTAPHOTO IIpeaIpUITUS
HaXOJUTCS B FOCYNAapCTBEHHON MM MYHULIUITAIbHOM
COOGCTBEHHOCTU U TTPUHAJJIEXXUT TAKOMY
MpeIpUsATUIO HA IIpaBe X035CTBEHHOI'O BeleHVS
WJIY OTIEPaTUBHOIO yIIpaBJIEHMS.

[TpaBa YHMTApHOTO MPEANPUSITHAS Ha 3aKpeIuIeHHOe
3a HUM MMYILeCTBO OIPeIe/SIIOTCS B COOTBETCTBUMA C



HacTosuM KomekcoM 1 3aKOHOM O
roCyJapCTBEHHBIX ¥ MYHULIUIIAIbHBIX YHUTAPHbIX
MIPeAIIPUSTUSIX.

3. V‘-Ipe)lI/ITEJIbeIM AJOKYMEHTOM YHUTAPHOI'O
MNpeaInpuiaTud IBJad4deTCs ero yCcTtas, YTBep)K,HaeMbIVI
YIIOJTHOMOYE€HHBIM IoCydapCTBEHHbIM OPraHOM MJIN
OpPraHoM MeCTHOI'O CaMOYyIIpaBJ/IeHHs, €CJIM MHOe He
nmpeayCMoOTpeHO 3aKOHOM.

VcTaB YHUTAPHOTO TIPeIpUSITUS AOJIKEH COMlepsKaTh
cBeqleHMs 0 ero GUpMeHHOM HaVMEeHOBAaHMUM U MeCTe
€ro HaxOoXIeHUsI, TpeiMeTe U IeJIsIX ero
IesTeJIbHOCTU. YCTaB YHUTAPHOTO MPeapusiTHSs, He
SIBJISIIONIETOCST Ka3eHHBIM, IO/KEeH CoJlepskaTh Takxke
CBelleHMsI 0 pa3Mepe yCTaBHOTO (poHAA YHUTAPHOTO
MIpeapUITHUS.

4. dupMeHHOE HayMeHOBaHMEe YHUTAPHOTO
MpeAIpUS TS JODKHO COIepKaTh yKa3aHue Ha
COOGCTBEHHMKA ero uMyInecTBa. PupMeHHOE
HauMeHOBaHMe Ka3eHHOTO MPeAIIpUsITHS, KpoMe
TOT0, IO/DKHO COIEPXKaTh YKa3aHMe Ha TO, YTO TaKoe
MIpeAIpuUsITIe SIBJSIETCS Ka3€HHbIM.

5. OpraHOM YHUTApHOTO MPEATIPUSITHAS SIBJISIETCS
PYKOBOAMTE/Tb IIPEINPUSTIS, KOTOPbI/i Ha3HAUAeTCSI
YIIOJITHOMOYEHHBIM COOCTBEHHMKOM OPraHOM, eC/Iv
MHOE He TIPeyCMOTPEHO 3aKOHOM, U €My



IIOOOTYETEeH.

6. YHUTaApHOE NpeanpusTue OTBevaeT 10 CBOUM
00s13aTebCTBAM BCeM TpUHAJJIeXaIIM eMy
MMYILECTBOM.

VHUTapHOe MpeAIpusiTiie He HeCceT OTBETCTBEHHOCTh
110 06s13aTeIbCTBAM COOCTBEHHMKA €0 MMYIIECTBA.

CoOCTBEHHMK UMYIIECTBA YHUTAPHOTO MPeIIIpUsITUSI,
3a UCK/II0UeHMEeM COOCTBEHHMKA MMYIIECTBA
Ka3eHHOTO MPeNpUsITHS, He OTBeYaeT 110
006s13aTeIbCTBAM CBOETO YHUTAPHOT'O TIPEATIPUSITHS.
CoOCTBEHHMK MMYIIECTBAa Ka3eHHOTO MpeIpusiTUs
HeceT CyOCHIMapHyI0 OTBETCTBEHHOCTD I10
00s13aTe/IbCTBAM TAKOTO IIPEIIPUSITUS IIPU
HEJIOCTATOUYHOCTY €r0 UMYIIECTBA.

7. IIpaBoBOE MOJIOKEHME YHUTAPHBIX ITPeIITPUS T
ompeesseTcst HacTosSmuM KogekcoM 1 3aKOHOM O
roCyJlapCTBEHHBIX ¥ MyHULIUTIATIbHBIX YHUTAPHbIX
TIpeapPUITUSX.

8. YHUTapHOe mpeaIipusiTiie MOXeT ObITh
peopraHmM30BaHO B COOTBETCTBUM C 3aKOHOM O
rOCyJIapCTBEHHBIX ¥ MYHUIIMITATbHBIX YHUTAPHBIX
MIPeINPUITUSIX Y 3aKOHAMM O IIPUBATU3AIMNA.

Cratbsa 114. Co3paHue YHUTApPHOrO NPeANpUATUS U €ro



YCTaBHbIA POHA

1. VHUTapHOe NpearnpusiTie CO30aeTcs OT UMeHU
my6IMYHO-TTPAaBOBOTO 00pa3oBaHus (CTaThs 125)
pelleHVeM YIIOJTHOMOYEHHOI'O Ha TO
roCyapCTBEHHOI'O OpraHa Wiy OopraHa MeCcTHOTO
CaMoOyIIpaBJIeHUSI.

2. MuHuMaJIbHBI pa3Mep ycTaBHOTrO oHIa
YHUTAPHOTO MPEeIIIPUSITUS OTIpefessieTcsl 3aKOHOM O
rOCyJIapCTBEHHBIX ¥ MYHULIMITATbHBIX YHUTAPHBIX
MpeanpUITUSIX.

3. ITopsimok (popmupoBaHMs yCTaBHOTO poHAA
YHUTAPHOTO MPeAIpUsITUSI YCTaHABIMBAETCS
3aKOHOM O TOCYAAPCTBEHHbBIX Y MyHUIIUTIATbHBIX
YHUTAPHBIX TTPEATIPUITUSIX.

4. Eciv 110 OKOHYaHUYM (GMHAHCOBOTO T0/Ia CTOMMOCTh
YYCTBIX aKTUBOB YHUTAPHOTO MPEATIPUSI TS
OKasKeTCs MeHbIIle pa3Mepa ycTaBHOro (GoH/a, OpraH,
YIIOJTHOMOYEHHbBI CO37aBaTh TaKue MPeaTpUsITHS,
006s13aH TIPOM3BECTY B YCTAHOBJIEHHOM IOPSIIKE
yMeHbllIeHye ycTaBHOro GoHaa. Ecim cToMMocTh
YMCTHIX aKTUBOB CTAHOBUTCSI MEHbIIIe pa3Mepa,
oTpe/ieJIeHHOTO 3aKOHOM, YHUTapHOe MpeIpusiTie
MOJXKET OBITh JIMKBUIMPOBAHO IO PEIIEHNIO CYa.

5. B ciryuae nmpuHSATHS penieHns] 00 yMeHbIIeHUN



ycTaBHOTrO (OHIa YHUTAPHOE IpeanpusITie 00sI3aHO
YBEIOMMUTb 06 3TOM B MMCbMEHHOI1 (popMe cBOUX
KpeIuTOPOB.

KpeauTop yHUTapHOTO MPeIIpUsITUS BIIpaBe
MOTPe6OBaTh MPEKPAIeHMS] I TOCPOYHOTO
MICIIOJTHEHMSI 00513aTe/IbCTBA, JOJKHUKOM I10
KOTOpPOMY SIBJISIETCSI 9TO MPeAIIpUsiTHe, U
BO3MeIleHUsT YObITKOB.

Cratba 115. Yrpatuna cuny ¢ 1 centabpa 2014 ropa. -
(MepepanbHbiii 3aKoH ot 05.05.2014 N 99-03.

§ 5. HEKOMMEPYECKME OPFAHM3ALIMM (CTATbM 116 -
123)

Vrpatun cuity ¢ 1 centsops 2014 roga. -
@enepanbHbIit 3akoH OT 05.05.2014 N 99-@3.

§ 6. HEKOMMEPYECKHWE KOPIMOPATUBHbIE
OPTAHU3ALMK

1. OBLLUE NOOXKEHUA O HEKOMMEPYECKUX
KOPMOPATUBHbIX OPTAHU3ALIUAX



Cratbs 123.1. OcHOBHbIE NONOXEHUS O HEKOMMEpPYECKUX
KOpNOpaTUBHbIX OpraHM3aLuaxX

1. HekoMmMepuecKMM KOPIIOpaTUBHBIMU
OpraHy3aluyusIMy IPU3HAKOTCS IOpUAMUECcKue IULa,
KOTOpbIe He TIpec/ieIyI0T U3BIeueHre MpubbIN B
KauecTBe OCHOBHOJ Lie/i CBOei NesiTeIbHOCTU U He
pacrnpenesiioT MOayYeHHYI0 IPUOBbLTb MeKIY
ydyacTHMKamMu (TyHKT 1 ctatby 50 1 cTaThst 65.1),
yupenuTenu (y4aCTHUKM) KOTOPBIX TPUOGPEeTaIoT
MpaBo yyacTusi (UIeHCTBA) B HUX U GOPMUPYIOT UX
BBICILIMIA OPTaH B COOTBETCTBUM C MyHKTOM 1 CTaTbu
65.3 nacrosiero Konexkca.

2. Hekommepueckie KopriopaTuBHbIe OpraHmu3alumn
CO3JAI0TCSI B OpraHM3alMOHHO-IIPABOBbIX popMax
MOTPEOUTETHCKUX KOOIIepaTUBOB, O0IEeCTBEHHBIX
OpraHmu3anuii, accoumanyii (Cor30B), HOTAPUATbHBIX
TajiaT, TOBapPUIIECTB COOCTBEHHMKOB
HeIBIKMMOCTH, Ka3aubMX 00IeCTB, BHECEHHbBIX B
roCyJIapCTBEHHBIN peecTp Ka3aubyux OOIIECTB B
Poccuiickoit @emepanyu, a Takke 0OIIMH KOPEHHBIX
MaJIOUMCIeHHBIX Hapoa0B Poccuiickoit @enepanym
(myHKT 3 cTaTbu 50).

3. HekoMMepuecKye KOpIropaTUBHbIE OpraHusanun
CO3JaI0TCS 10 pelIeHUIO YUYpeauTesein, IpUHATOMY
Ha UX 001eM (YIpeauTe/IbHOM) COOpaHuH,



KOH(pepeHINN, Chbe3e U T.II. YKa3aHHbIe OpraHbI
YTBEPXKIAIOT YCTaB COOTBETCTBYIONIET
HEKOMMepUeCKOi KOPIIOpaTUBHO OpraHmM3am u
00pa3yioT ee OpraHbI.

4. HekomMepuecKast KOpIIOpaTUBHASI OpraHu3alus
SIBJISIETCST COGCTBEHHMKOM CBOEro MMYIIecTBa.

5. YcTaBOM HEKOMMepUeCKoit KOpIopaTUBHOM
OpraHmu3alyy MOXeT ObITh ITPeIyCMOTPEHO, UTO
pelleHus O CO3aHUM KOpriopanuein Ipyrux
IOPUINYECKMX JIUIT, a TAKKe pellleHNs 00 yuacTumn
KOpHIopaluu B OIPYyTUX WPUINYECKUX JTUTTAX, O
co3maHuy GUINAIOB U 006 OTKPBITUM
MpeaCcTaBUTEebCTB KOPIIOpau Uy IPUHUMAIOTCS
KOJJIETMJIbHBIM OPTraHOM KOPIIOpallun.

2. NOTPEBMTE/IbCKMIA KOOMEPATMB

Cratba 123.2. OcHOBHbIE NONOXEHUS O NOTPEOUTENbCKOM
koonepatuse

1. [ToTpebuTenbCKMM KOOIIEPATUBOM IIPU3HAETCS
OCHOBaHHOE Ha WIEHCTBe JOOPOBOJIbHOE
obbenvHeHMe IPpaskIaH WM IPaKIaH U OPUAMUIECKUX
JIALL B 11eJISIX YA0BJIETBOPEHMSI X MaTepUaabHbIX U
MHBIX TIOTPeOHOCTEN, OCyIeCTBIsIEMOe TTyTeM



O6'I)e,Z[I/IHeHI/IH ero wieHaMI MMYIIeCTBEeHHbIX ITaeBbIX
B3HOCOB. O6Hl€CTBO B3aVMMMHOTI'O CTpaXOBaHMA MOXXET
OBITH OCHOBAHO Ha UJIEHCTBE punandyeCcKux Junii.

2. VcTaB NMOTpeobuTeNbCKOTO KOOlepaTuBa I0/IKeH
cofiepkaTh CBeIeHMs O HAMMEeHOBAaHUM U MeCTe
HaxOXIeHMs KOOIepaTnBa, IIpeiMeTe U IeJIsIX ero
DesITeIbHOCTHU, YCJIOBMSI O pa3Mepe MaeBbIX B3HOCOB
YJIeHOB KOOIlepaTuBa, COCTaBe U MOPSIAKe BHECEHUS
MaeBbIX B3HOCOB WI€HAMM KOomepaTuBa 1 06 ux
OTBETCTBEHHOCTM 32 HapyllleHye 00s13aTeIbCTBa 110
BHECEHUIO TIaeBbIX B3HOCOB, O COCTaBe U
KOMIIeTeHIIM OpraHOB KOOoTepaTuBa 1 MopsiaKe
MIPUHSITUS UMY pellleHUi, B TOM YMcJie IO BOIpocam,
pelIeHys 1o KOTOPBIM MTPUHMUMAIOTCST € AMHOTIACHO
MUY KBaTMPULIMPOBAHHBIM OOJIBIIMHCTBOM I'OJIOCOB,
MOPSIAKe MOKPBITUS WieHaMM KoolepaTuBa
TTOHECEeHHBIX UM YObITKOB.

HaumeHoOBaHMe MOTPeOUTEIHLCKOTO KOOTIepaTUBa
IIOJIKHO COZlepykaTh YKa3aHye Ha OCHOBHYIO 11eJib €ro
IesiTeIbHOCTH, a TaKKe CJI0BO "KOOIepaTuB".
HaumeHoBaHMe 00611leCTBa B3aMMHOT'O CTPaXOBaHMSI
IIOJKHO COJlepsKaTh CI0BA 'TIOTPEOUTENbCKOe
06111ecTBO".

3. IToTpebuTeNbCKMIT KOOTIEPATUB IO PENIeHNI0
CBOMX UJIEHOB MOKET OBITh ITPe0Opa30BaH B



001IIeCTBEHHYIO OpraHM3aIyio, acCoIMaInio (Cow3),
aBTOHOMHYIO HEKOMMEPUYECKYI0 OPTaHU3a1Io UIn
o, JKUIUITHBIN MU KUIUIIHO-CTPOUTEIbHbIN
KOOTIepaTyB 10 PeIIeHNI0 CBOMX YWIEHOB MOXET ObITh
peobpa3oBaH TOJIHKO B TOBAPUIIECTBO
COOCTBEHHMKOB HeIBIDKMMOCTH. OOI1IeCTBO
B3aMMMHOTI'O CTPaxOBaHMSI 10 PelIeHNI0 CBOUX YJIEHOB
MOKET ObITh ITPeo6pa30BaHO TOJIHKO B
X03SI/ICTBEHHOE 00IIEeCTBO - CTPAXOBYIO
OpraHu3aluio.

Cratba 123.3. 0693aHHOCTb YN1EHOB NOTPEOUTENLCKOO
KoonepaTuBa no BHECEHWIO AONOHUTENbHBIX B3HOCOB

1. B TeueHMe Tpex MecslieB MOCe YTBePXKIeHUS
eXXeroJHOTro 6asaHca YieHbl IOTPeOUTENTbCKOTO
KOOoIlepaTuBa 00s13aHbI TOKPBITh 06pa30BaBIIMECS
YOBITKM ITyTEM BHECEHUSI JOTIOTHUTENbHBIX B3HOCOB.
B ciryyae HeBbITIONHEHMSI 3TOV 06513aHHOCTH
KOOTIepaTMUB MOSKET ObITh TMKBUIUPOBAH B CYyAeOHOM
MOPSIAKE 110 TPe6OBaHNIO KPEIUTOPOB.

2. UneHslI TOTPEOUTEIHCKOTO KOOIlepaTuBa
COMMIAPHO HECYT CyOCUIMApHYIO0 OTBETCTBEHHOCTD
T10 ero 06s13aTeIbCTBaM B Tpejie/iax HeBHeCeHHO
YaCTU OOTIOTHUTEIBHOTO B3HOCA KaXKA0r0 U3 YWIEHOB
KooIepaTusa.



3. OBLLECTBEHHbIE OPTAHMU3ALUK

Cratba 123.4. OcHOBHble NONOXKEHUA 00 0OLLEeCTBEHHbIX
OpraHM3aLmax

1. O6IIeCTBEHHBIMY OPTaHU3AIUSIMU TTPU3HAIOTCS
I06POBOJIbHBIE 00beIVHEHMS IPasKIaH,
00beIMHUBUINXCS B YCTAHOBJIEHHOM 3aKOHOM
MOPSIZIKe Ha OCHOBE OOIITHOCTY UX MHTEPeCoB st
YA,0BJIETBOPEHMUS JYXOBHBIX UJIU MHBIX
HeMaTepuaabHbIX TOTPeOHOCTEN, 1JIst
MpeaCcTaBaAeHMS U 3alIUThI OOLMX MHTEPECOB U
IOCTVDKEHUS] MHBIX He IPOTMBOpeYallnuX 3aKOHY
Lener.

2. O61ecTBeHHAsI OpTaHU3aIS SABIISIETCS
COOGCTBEHHMKOM CBOEro uMymecTBa. Ee yuacTHUKM
(WieHbl) He COXPaHSIOT UMYILEeCTBEHHbIe ITpaBa Ha
repeJaHHOe MU B COOCTBEHHOCTh OpTaHU3alun
VIMYILLeCTBO, B TOM UMCJIe Ha YWICHCK)Ee B3HOCHI.

Y4YacTHUKY (Y4I€HBI) O0IeCTBEHHOM OpraHu3alyn He
OTBEYaloT 10 00s13aTe/IbCTBAM OpraHu3aIluy, B
KOTOPOW YYaCTBYIOT B KAaUeCTBE UJIeHOB, a
opraHmu3alys He OTBevaeT 110 00513aTeIbCTBAM CBOUX
YJIEHOB.



3. Ob1ecTBeHHbIE OPTaHM3ALMU MOTYT
00beIMHSATHCS B accolaLyiy (COI03bI) B IIOPSIAKE,
yCTaHOBJIEHHOM HacTosM Kogekcom.

4. O61ecTBeHHAs! OpraHM3aLus TI0 PellleHNIo ee
YUaCTHUKOB (4WIEHOB) MOXKeT ObITh Ipeobpa3oBaHa B
accouyanuio (Cox3), aBTOHOMHYI0 HEKOMMePUYeCKylo
OpraHmu3anmio i GOoH/I.

Cratba 123.5. Yupeautenu u ycras ob1ecTBEHHOIM
opraHu3aLmu

1. KonmmuecTBo yupeanuTesei o611ecTBeHHOM
OpraHmu3alyy He MOKeT ObITh MeHee TpexX.

2. YcTaB 0011eCTBEHHOM OpraHm3aIum J0JKeH
copepskaTh CBeIeHMs O ee HaMeHOBaHUM U MeCTe
HaxXOXIeHMs, IIpegMeTe U LieJsX ee NesTeIbHOCTH, a
TaKKe yCI0BUA O NOPsAKe BCTYIUIeHUS (IPUHATUSA) B
001IeCTBeHHYIO OpraHu3al1io U BbIXO/a U3 Hee,
CoCTaBe ¥ KOMIIeTeHLIMY ee OpraHoB U NopsiaKe
MIPUHATUSA UMY PellieHNii, B TOM 4yciie I10 BOIIpocam,
peleHys 110 KOTOPBIM IIPUHUMAIOTCS € IMHOTIACHO
MY KBaTMPUIMPOBAHHBIM OOJIBIIMHCTBOM I'OJIOCOB,
00 MMYyII[eCTBEHHBIX ITpaBax 1 00s13aHHOCTSIX
y4yaCTHMKa (WieHa) OpraHu3anuy 1 o Iopsake
pacrpeneneHnss UMyLeCTBa, OCTaBIIErocs rnocjie
JTMKBUAALMY OpraHu3alyin.



Cratba 123.6. MpaBa 1 06513aHHOCTH Y4aCTHUKA (UneHa)
00LeCTBEHHOI OpraHu3aLum

1. YuacTHMK (WieH) o6IeCTBEHHO OpraHm3aum
OCYIIIEeCTBJISIET KOPIIOPAaTUBHbIE TIPaBa,
MpeyCMOTpPeHHbIe MYHKTOM 1 cTaThu 65.2
HacTtosero Kogexca, B opsifike, yCTaHOBJIEHHOM
ycTaBoOM opranusauyuy. OH Takke BIIpaBe Ha PaBHbBIX
Hayanax ¢ APyrMMu y4aCTHUKAMU (UJIeHAMMN)
opraHu3sanyyu 6e3B03Me3IHO MOJIb30BaThCS
OKa3bIBa€MbIMU €10 YCIyTaMU.

2. YYaCTHUK (WIeH) OOIIeCcTBEeHHOI OpraHu3anyumn
Hapsay ¢ 06513aHHOCTSIMU, TTPeNyCMOTPEHHBIMU J1J1sI
YYaCTHMUKOB KOPIIOpaLu ITyHKTOM 4 CTaTby 65.2
Hacrosiiero Komekca, Takske HeceT 06s13aHHOCTh
yILJIaYMBaTh NPeAyCMOTPEHHbIE ee YCTaBOM
YJIeHCKME U MHbIe UMYIIeCTBEHHbIE B3HOCHI.

VyacTHUK (WIieH) 0611eCTBeHHOI OpraHu3alum 1mo
CBOEMY YCMOTPEHMUIO B J11060e BpeMsl BIIpaBe BbIINTHU
U3 OpraHu3alyu, B KOTOPOJ OH yUaCTBYeT.

3. UieHCTBO B 00IIIeCTBEHHO OpraHm3aIum
HeoTuykaaeMo. OcyliecTBiieHNe IpaB y4aCTHUKA
(useHa) oOIIeCTBEHHO OpraHM3aIy He MOXKeT ObITh
repesaHo Apyromy Juily.



Cratba 123.7. OcobeHHOCTH YNpaBneHus B 06LLECTBEHHOM
opraHu3aumm

1. K MCK/II0UMTENBbHOM KOMITeTeHIIMY BbICLIEero
opraHa o0IIeCTBEHHO opraHu3alym Hapsiay ¢
BOIIPOCAaMU, YKa3aHHBIMMU B ITyHKTe 2 CTaTbu 65.3
Hacrosero Komekca, OTHOCUTCS TakkKe IIPUHSATHE
pelleHui1 0 pa3mepe U MOpPsIKe yIUIaThI ee
y4aCTHMKaMMU (4IeHaMM) YWIEHCKUX U UHBIX
MMYILIeCTBEHHbIX B3HOCOB.

2. B 06111ecTBEHHOI OpraHm3auy oopasyercs
eIVHOJIMUHBII UCITOJITHUTEIbHbIN OpraH
(Tipepcenaresib, MPe3UIEHT U T.I1.) U MOTYT
00pa30BBIBATHCS TTOCTOSTHHO AV CTBYIOIINE
KOJIJIeTua/IbHbIe UCTIOJTHUTE/IbHbIE OPTaHbI (COBET,
MpaBJieHue, TIPe3UINYM U T.I1.).

[To pelreHNI0 06IIEr0 COGpaHNs YWIEHOB
0611IeCTBEHHOI OpraHU3aIy IIOJTHOMOYMS ee opraHa
MOTYT OBITh JOCPOYHO ITPEKPAIIEHbI B CYYasX
rpy6oro HapylmIeHUs] STUM OPraHOM CBOMX
00s13aHHOCTEI, 0OHAPYKUBIIIEICSI HECITOCOOHOCTH K
HaJIjIeKkaleMy BeJeHIIO IeJT UM P HaTUUUMA UHBIX
cepbe3HbIX OCHOBAHUIA.

3.1. O61IecTBeHHbIe IBMKEeHNS



Cratba 123.7-1. O6wwecTBeHHbIE ABUKEHUA

1. O61IecTBeHHBIM IBVKEHMEM SBJISIETCS COCTOSIIee
M3 YUaCTHUKOB 00IIIeCTBEHHOE 00beITHEHNE,
rpecenyoliee CollMaabHble, TOJIUTUYECKIE U MHbIe
001I1eCTBEHHO IT0JIe3HbIE 11eJIM, IO aepsKBaeMble
YYaCTHUKAMM OOIIeCTBEHHOTO JIBUKEHMS.

2. [Tonoskenusa HacTtosuero Kogekca o
HEeKOMMepUYeCKUX OpraHu3aiusx IpUMeHSI0TCS K
OOIIeCTBEHHBIM ABVKEHUSIM, €CJIY MHOe He
npexycMoTpeHo ®@enepaibHbIM 3aKOHOM OT 19 mas
1995 roma N 82-®3 "O6 006111eCTBEHHBIX
00beIMHeHUIX " .

4. ACCOLIMALIAX U COIO3bI

Cratba 123.8. OcHOBHble NoNOXeHUA 00 accouuaLuu
(coto3e)

1. Accoumanueii (COr030M) IIpU3HAETCS 00beIVHEHNE
IOPUANYECKUX UL U (MIU) TPAKAAaH, OCHOBAaHHOE Ha
IOOPOBOJILHOM MJIM B YCTAHOBJIEHHBIX 3aKOHOM
CJIydasix Ha 00513aTe/IbHOM WIEHCTBE U CO3IaHHOe
IJ1S1 TIpeICTaBI€HNS M 3aIIUThI OOIINX, B TOM UMCIIe
npodeccruoHaNbHbIX, MHTEPECOB, IJIs1 JOCTVKEHUS



OOIIeCTBEHHO IT0JIe3HbIX 11eJIeli, a TAKKe MHBIX He
MPOTUBOPEYAINX 3aKOHY U MMEIOIINX
HEeKOMMepuUeCcKuit xapakTep 1ieJieii.

B opranu3sanyoHHO-IIpaBOBOJi popMe accormauum
(coro3a) co3mal0TCsl, B YaCTHOCTY, O0beIMHEHMS JINII,
MMeIoIIIye esSIMU KOOPAMHALINIO UX
MpeanpuHUMAaTeIbCKO 1esITeTbHOCTH,
Tpe[icTaBIeHNe U 3aIIUTY OOIIUX UMYIIeCTBEHHBIX
MHTEPeCoB, ITpodecCcroHaTbHbIe 00beIVHEHNS
rpakgaH, He MMelolye LeIbl0 3alUTy TPYIOBbIX
MpaB ¥ MHTEPECOB CBOUX UJIEHOB,
npodeccroHaabHble 00beAMHEeHMS TPaKIaH, He
CBSI3aHHbIE C VX yYaCTHEM B TPYJOBbIX OTHOIIEHUSIX
(06bemVHeHUST OIIeHIITMKOB, JIUI] TBOPUECKUX
npodeccuit u Apyrme), CaMoOperyaupyeMbie
OpraHmu3alyu U uX 00beJMHEeHNS.

2. Accommannu (COX3bl) MOTYT UMETbh TPakKIaHCKUE
MpaBa ¥ HeCTU IPAKIAHCKME 00513aHHOCTH,
COOTBETCTBYIONIME 1EJISIM UX CO3TaHUS U
NesITe/IbHOCTU, IPeyCMOTPEHHBIM YCTaBaMy TaKUX
accouyanuit (COr30B).

3. Acconmanys (Coi3) SIBJISIeTCSI COOCTBEHHUKOM
CBOEero uMyIiecTBa. Acconuanys (CO3) OTBevaeT I10
CBOMM 00s13aTeIbCTBAM BCEM CBOMM MMYILIECTBOM,
eCJI MHOEe He TIPeyCMOTPEHO 3aKOHOM B



OTHOIIIeHMM accolManmii (COI030B) OTAETbHBIX
BUIIOB.

Accormanust (COI03) He OTBeYaeT I10 00s13aTeIbCTBAM
CBOMX WIEHOB, €CJI/ MUHOE He IIPeIyCMOTPEHO
3aKOHOM.

UYeHsbl accoumanym (COx03a) He OTBEYaloT 110 ee
00s13aTeNIbCTBAM, 32 MCK/IIOUEHMEM CJTyYaeB, €ClIn
3aKOHOM MJIM YCTaBOM accouuanum (Corsa)
MpeayCMOTpeHa CyocuaapHas OTBETCTBEHHOCTD ee
YJIeHOB.

4. Accouyanyd (CO03) MO peleHnI0 CBOMX YJIEHOB
MOKET ObITh ITpeobpa3oBaHa B OOIIECTBEHHYIO
OpraHM3alyio, aBBTOHOMHYI0 HEKOMMEPUYECKYIO
opraHmu3anuio min GoH/I.

5. Oco6eHHOCTM TTPAaBOBOTO TTOJIOKEHUST aCCOLMATTUIA
(COI030B) OT/IEe/IbHBIX BUIOB MOTYT OBITh
YCTaHOBJIEHbI 3aKOHAMMN.

Cratba 123.9. Yupenutenu accoumnauum (coo3a) 1 yctas
accoumaumm (coro3a)

1. Unciio yupeguteneit accouyanym (Coxw3a) He
MOSKET ObITh MeHee IBYX. 3aKOHaMH,
yCTaHaBAMBAKIIUMM 0COOEHHOCTU ITPABOBOTO
TOJIO’KEHMS accolmaluii (CO30B) OTAeIbHbIX BUIOB,



MOTYT OBbITh YCTAHOBJIEHBI MHbIE TPeOOBAHMS K
MUHMMAaJIbHOMY UMCITY yUpeauTeseii TakKux
acconuanui (Cor30B).

2. YcTaB accolmanum (Cow3a) JO/DKEH COAepKaThb
CBeJIeHUS O ee HaMMEeHOBAaHUM U MeCTe HaXOXAeHMS,
npeaMeTe U 1e/sIX ee AesITeIbHOCTU, YCI0BUS O
TopsaKe BCTYIUIEHUS (TIPUMHSITUS) YI€eHOB B
acconmanmio (Co13) U BbIX0AA U3 Hee, CBeJeHMS O
COCTaBe U KOMIIETEHIIUY OPTraHOB acCOIMaUN
(coro3a) 1 nopsiziKe TIPUHSITUS UMM pellleHU!, B TOM
YycIie 110 BOIIpOcaM, pelieHus o KOTOPbIM
MIPUHUMAIOTCS €AVHOIJIAaCHO W
KBATM(PUIVPOBAHHBIM OOJIBIIMHCTBOM I'0JIOCOB, 00
MMYIIEeCTBEHHBIX IPaBaxX ¥ 00SI3aHHOCTSIX UJI€HOB
accoumanum (Corsa), 0 mopsAaKe pacipeneaeHus
MMYIIECTBA, OCTABIIET0oCs IMOc/e TMKBUAALUN
acconuanuu (Cow3a).

Cratba 123.10. OcobeHHOCTH YnpaBneHUs B accoLMaLm
(coto3e)

1. K MCKITIOUNTETbHOI KOMIIETEHIIUU BBICIIIETO
opraHa accoumanuu (coxwsa) Hapsay € BOIIpocaMu,
YKa3aHHBIMM B ITYHKTE 2 CTaThy 65.3 HACTOSIIETO
Kopekca, OTHOCUTCS TaK)Ke MPUHSITUE PEIeHMIT O
TOpsIIKe OoTpeneeHusl pa3Mepa U Crrocoda yIiaThl
YJI€HCKMX B3HOCOB, O IOTIOJTHUTETbHBIX



MMYIIeCTBEHHBIX B3HOCAX WIEHOB acCOMaun
(coro3a) B ee MMYIIECTBO U O pasMepe ux
CcyoCcuaMapHOt OTBETCTBEHHOCTY M0 00S13aTe/IbCTBAM
accoumanuu (Cor3a), eciiu Takasg OTBETCTBEHHOCTh
MpeayCMOTpPeHa 3aKOHOM UJIM YCTaBOM.

2. B accoumaiium (coro3se) obpasyeTcst e IMHOIMYUHBIN
VICIIOJIHUTEIbHBIN OpraH (IpeacenaTesb, Ipe3uIeHT
" T.I1.) M MOTYT 0OPa30BbIBATHCS TOCTOSIHHO
IeJICTBYIOILYe KOJlernaabHble UCIIONHUTe/IbHbIe
OpraHbl (COBeT, ITpaBJieHye, MPe3suInyM U T.11.).

[To pelreHMIO BBICIIErO OpraHa accouyanuu (Cowsa)
IIOJTHOMOYMS OpraHa accouyanyuy (Coxsa) MOIryT
OBITH JOCPOYHO IMTpPeKpalleHbl B CJIyJasx Ipyooro
HapyIIeHUs 9TUM OPraHOM CBOMX 00SI3aHHOCTEI,
0OHapYKUBIIEICS HECTIOCOOHOCTY K Ha/JIeskaIemMy
BeJIeHUIO JIeJ1 UJIU TIPY HaJIMUUU UHBIX CepPbe3HbIX
OCHOBaHMUIMN.

Cratba 123.11. MpaBa 1 06513aHHOCTH YNneHa accoumaLmm
(coto3a)

1. UneH accoumaiym (COx03a) OCYyIeCTBIISIET
KOpIIOpaTUBHbIE MIpaBa, IpeayCMOTPEHHbIE ITYHKTOM
1 cratbu 65.2 Hactosimero Komekca, B mopsiake,
YCTaHOBJIEHHOM B COOTBETCTBUM C 3aKOHOM YCTaBOM
accouymanuu (corsa). OH TakKe BIIpaBe Ha paBHbIX



Haya/iax ¢ APYTMMMU YjeHaMU accolmanum (Co3a)
6e3B03Me3IHO, eC/IM MHOe He IMPeayCMOTPEHO
3aKOHOM, [10JIb30BaTbhCSI OKA3bIBAEMBIMU €10
YCIIyramu.

YsteH acconmanum (CO03a) BIIPaBe BbIMTU U3 Hee 110
CBOEMY YCMOTPEHMUIO B JII060€e BpeMs.

2. UsnieHsl acconmalium (Co3a) Hapsaay C
00513aHHOCTSIMU, ITPEAYCMOTPEHHBIMMU JIJISI
YYaCTHMKOB KOPIIOPALMM IYHKTOM 4 CTaTbu 65.2
Hacrosero Kogekca, Takske 06s13aHbI yIIJIaUMBaTh
MpeaycMOTpeHHbIe YCTaBOM WIEHCKMe B3HOCHI U 110
pellIeHnI0 BBICIIIero OpraHa accouuanum (Corsa)
BHOCUTD JIOTIOJIHUTE/IbHbIE MYILIECTBEHHbIE B3HOCHI
B MMYIIECTBO accoLMalum (Cows3a).

Ynen accoumainum (CO03a) MOKET ObITh MCK/TIOUEH U3
Hee B CJIyJasix U B IOpSJIKe, KOTOPbIE YCTAHOBJIEHBI B
COOTBETCTBUM C 3aKOHOM YCTaBOM acCOlManuu
(corwsa).

3. WieHCTBO B accoluanum (COr3e) HeOTUYKIAeMO.
[MocnencTBus mpeKpalleHns: YIeHCTBA B acCOLMalun
(cor3e) yCTaHABIMBAIOTCS 3aKOHOM U (U/IN) ee
YCTaBOM.

5. TOBAPUILECTBA COBCTBEHHWUKOB HEABMXUMOCTH



Cratbs 123.12. OcHOBHbIE NONOXEHUSA O TOBApULLECTBE
C06CTBEHHUKOB HEABMKMMOCTH

1. ToBapuIeCTBOM COOGCTBEHHUKOB HEIBUKMMOCTU
MpU3HaeTCs JOOPOBOJIbHOE 00beaMHEHNE
COOCTBEHHMKOB HEBVKMMOIO MMYIIECTBA
(ome1neHuii B 30aHUM, B TOM YMCJIE B
MHOTOKBapTUPHOM JIOMe€, WJIY B HECKOJIbKUX
30aHUSIX, JKUJIBIX TOMOB, CaJIOBBIX JOMOB, CaJJOBbIX
MJT OTOPOJIHBIX 3eMeJIbHBIX YYaCTKOB M T.II.),
CO3aHHOE VMMM JIJIsI COBMECTHOTO B/IaJeHus,
TT0JIb30BAHMS ¥ B YCTAaHOBJIEHHBIX 3aKOHOM ITpefesax
pacIiopssKeHMsT UMYIIEeCTBOM (BeIlaMy), B CUTY
3aKOHA HaXOOSIIMMCS B UX 00I1ei 1 COOCTBEHHOCTH
WJINM B OOIIEeM I10JIb30BaHUM, a TAKKe JIJIST
IOCTVDKEHMST MHBIX LI, TpeayCMOTPEHHBIX
3aKOHaMIU.

2. YcTaB TOBapuIecTBa COOCTBEHHUKOB
HeIBUKMMOCTH JO/KEH COAdep>KaTh CBeIeHUS O eTro
HaMMeHOBaHMM, BK/IIOUYAIOIeM CJI0OBA "TOBAPUILLECTBO
COOCTBEHHMKOB HEeIBVKMMOCTH", MeCTe
HaxOXIeHMs, TpeaMeTe U 1e/sIX ero IesTeIbHOCTH,
COCTaBe ¥ KOMITIeTeHILIMM OpraHOB TOBApPUIIECTBA U
MopsiaKe IPUHSATUS UMM pellleHuii, B TOM Yucjie 0
BOIIpOCaM, pelieHusI 10 KOTOPbIM IIPUHUMAIOTCS
eIMHOIJIACHO MM KBAIM(PUIIMPOBAaHHBIM
GOJIBIIMHCTBOM I'0JIOCOB, a TaKKe VHbIE CBeIeHSI,



MpeIyCMOTpeHHbIE 3aKOHOM.

3. ToBapuIecTBO COOGCTBEHHMKOB HEABVKMMOCTY He
OTBeYaeT 1o 003aTe/IbCTBAM CBOMX UJIeHOB. UyIeHbl
TOBApPUILLECTBA COOCTBEHHMKOB HEJBVKMMOCTH He
OTBEYAIOT IO ero 06s13aTeIbCTBAM.

4. ToBapuILECTBO COGCTBEHHMKOB HEIBMKMMOCTH I10
pEeIIeHNIO CBOMX UJIEHOB MOXET ObITh
1peo6pa3oBaHO B IIOTPEOUTENTBCKIIT KOOTIEPATUB.

Cratbg 123.13. UMywecTBo ToBapuiLeCTBa COOCTBEHHUKOB
HeABUKMMOCTH

1. ToBapuiecTBo CO6CTBEHHMKOB HEBVIKMMOCTHU
SIBJISIETCSI COOCTBEHHMKOM CBOEro MMYIIeCTBa.

2. Ob11ee MMYIIIECTBO B MHOTOKBAPTUPHOM JIOMeE
MIPUHAJIEXXUT YjieHaM TOBapuIlleCcTBa
COOCTBEHHMKOB HEeIBIDKMMOCTY Ha IIpaBe ob1Ieit
J0JIeBOJi COOCTBEHHOCTH, €C/IM MHOEe He
MpeaycMOTpeHO 3aKOHOM. COCTaB TaKOro MMYIIeCTBa
U TIOPSIIOK OIIpeeIeHNs T0Jiei B IIpaBe 001eit
COOCTBEHHOCTY Ha HETO YCTAHABIMBAIOTCSI 3aKOHOM.

2.1. imy1ecTBO 06OIIIEro Mmojb30BaHMSs B
CaJIOBOIUECKOM MJIM OTOPOAHUYECKOM
HeKOMMepUeCKOM TOBapUIlleCTBe MPUHAJIEKUT Ha
rpaBe 06I1eli J0JIeBOi COOCTBEHHOCTH JIUIIAM,



ABJIAIONIMMCS COOCTBEHHMKAMM 3€MeIbHBIX
YyYaCTKOB, PaCIIOJIOKEHHBIX B I'PaHMUIIAX TEPPUTOPUNA
BeJeHMs TrpaskgaHaMI CaJlOBOACTBA U
OTOPOIHMYECTBA JIJIsI COOCTBEHHBIX HY3K],, €C/IU MHOe
He IIpeIyCMOTPEHO 3aKOHOM.

3. [ToJnis B mpaBe 0011ei1 COOCTBEHHOCTH Ha o61ee
MMYIIIECTBO B MHOTOKBApTUPHOM JOMe
co6CTBEHHMKA [IOMELIEeHMs B 9TOM IOMe, OIS B
rpaBe 0611eli COOCTBEHHOCTH Ha MMYIIIECTBO OOIIEro
10JIb30BaHMsI, PACIIOIOKEHHOEe B IPaHMUIIAX
TePPUTOPUM BeLeHMS IPaskgaHaMy CaJOBOACTBA MU
OrOpOIHMYECTBA JIJIsS COOCTBEHHBIX HYK]I,
co6CTBEHHMKA CaIOBOTO MJI OTOPOSHOIO
3eMe/IbHOIO yuacTKa CIeAyIoT cyabbe mpaBa
COOGCTBEHHOCTHM Ha YKa3aHHbIE TIOMeIeHe N
3eMeJIbHbIIT YUaCTOK.

Cratba 123.14. Oco6eHHOCTH YNpaBNeHUs B TOBapULLECTBE
C06CTBEHHMKOB HEBUKMMOCTH

1. K MCcKIIIOUMTEeIbHOM KOMIIETEHIIVIY BBICIIETO
opraHa TOBapMIleCTBa COOCTBEHHUKOB
HeJBV>KMMOCTY HapsIIy C BOIIPOCAMM, YKa3aHHbIMMU B
IyHKTe 2 cTaThy 65.3 HacTosmero Kogekca,
OTHOCUTCS TaKKe IIPUHSTHIE pelIeHni1 06
YCTaHOBJIEHMM pa3Mepa 00s3aTeIbHbIX IUIaTeXel 1
B3HOCOB WIEHOB TOBapUIIECTBA.



2. B ToBapuiecTBe COGCTBEHHUKOB HEJIBMKMMOCTH
CO3AI0TCS eAMHOJIMYHBII UCIIOJHUTEIbHBIN OpraH
(TipencenmaTesib) U MOCTOSSHHO JEVCTBYIOIIUIA
KOJIJIETUA/IbHBIN UCITOJIHUTEIbHBIN OpraH
(ripaBiieHne).

[To penieHn10 BBICIIETO OpPraHa TOBApPUIECTBA
COOCTBEHHMKOB HEIBIVDKMMOCTY (ITYHKT 1 cTaThu
65.3) IOJTHOMOYMS TTIOCTOSTHHO JeiCTBYIOINX
OPTaHOB TOBAPMUIIECTBA MOTYT ObITh JOCPOUHO
MpeKpalieHsbl B Cy4Yasix rpyooro HapyIieHus MMu
CBOMX 00S13aHHOCTEJ, 00HAPYKUBILEIICS
HECIIOCOOHOCTH K HaiJIeskalleMy BeJIeHMIO el I
MIpU HAIMUMY UHBIX CePbe3HbIX OCHOBAHMIA.

6. KA3AYbM OBLLECTBA, BHECEHHDIE B
FOCYAAPCTBEHHbIN PEECTP KA3AYbWX OBLUECTB B
POCCMICKOW EAEPALMU

Cratba 123.15. Kasaube 06LiecTBo, BHECEHHOE B
rocyaapCcTBEHHbIA peecTp Kasaubux 06wects B Poccuitckoi
Depepaumm

1. Kazaubymu 06I1[eCTBAMM MIPU3HAIOTCSI BHECEHHBIE
B IrOCYIlapCTBEHHbIN peecTp Kazaubux 0OIIECTB B
Poccuiickoit @emepaliiy 00beIMHEHUS TPasKIaH,



CO3JaHHbIE B LIeJISIX COXpaHeHUS TPaAUIIMOHHbBIX
00pasa sKM3HU, X035/ CTBOBAHMS U KYJIbTYPbI
pPOCCUTIAICKOTO Ka3auyecTBa, a TAaKKe B MHBIX 11eJISX,
rpeaycMOTpeHHbIX PefepasbHbIM 3aKOHOM OT 5
nexabps 2005 roga N 154-®3 "O rocymapCTBeHHOM
CJIy3k06€e POCCUIICKOTo Ka3avyecTBa", JOOPOBOIBHO
MIPUHSIBIIMX Ha Ce0sI B ITOPSIIKE, YCTAHOBJIEHHOM
3aKOHOM, 00sI3aTe/IbCTBA 10 HECEHMIO
rOCyIapCTBEHHOM MJIV MHOM CITY>KOBI.

2. Kazaube 00111eCTBO I10 PeIIeHNI0 ero UIeHOB
MOKeT ObITh IPEOOPa30BaHO B aCCOLMAINIO (COI03)
MY aBTOHOMHYIO HEKOMMEPYECKYIO OpraHM3aInio.

3. ITonoxxenuda Hacrosero Kogekca o
HeKOMMepUYEeCKUX OpPTaHM3aLMIX IIPUMEHSIOTCS K
Ka3aubMM 00IIeCTBaM, BHECEHHbBIM B
rOCyJapCTBEHHbIN peecTp Ka3aubyx OOIIECTB B
Poccuiickoit @enepalivii, eCJii MHOE He YCTAaHOBJIEHO
denmepanbHbIM 3aKOHOM OT 5 gekabps 2005 roga N
154-®3 "O rocymapCcTBEHHOI CTykbe pOCCUITICKOTO
KazauecTna'.

7. OBbLUMHbI KOPEHHbIX MAJIOYMCTIEHHBIX HAPO0B
POCCMIACKOW MELEPALMU

Cratbs 123.16. O6wMHA KOPEHHBIX MANOYUCIEHHBIX



HapopoB Poccuiickoi Mepepaumn

1. O6uMHAMM KOPEHHBIX MaJIOUMCIEHHBIX HAPO/IOB
Poccuiickoit ®epepaliyivi IpU3HAIOTCS JOOPOBOJIbHbBIE
00beqMHEeHMS TPAsKIaH, OTHOCSIIMXCS K KOPEHHBIM
MaJIouMCcIeHHbIM Hapoaam Poccuiickoi ®enepanym
1 00beIMHUBIIIMXCSI IO KPOBHOPOICTBEHHOMY U
(Mnu) TeppUTOPUATIBHO-COCEICKOMY MMPU3HAKY B
LIeJISIX 3aIIMThl MICKOHHOJ cpeabl 0OMTaHMS,
COXpaHeHMUs U pa3sBUTUSI TPAOUIIMOHHBIX 0Opa3a
SKM3HU, X03511ICTBOBAHMSI, TIPOMBICJIOB U KYJIbTYPBbI.

2. UneHbl 0OLIMHBI KOPEHHBIX MAJIOUMCI€HHBIX
HaponoB Poccuiickoit @enepaiiy MMeIOT IIpaBo Ha
TOoJTy4eHe 4YacTU ee UMYIEeCTBA U KOMIIeHCaluu
CTOMMOCTM TaKO¥ YaCTU ITPY BBIXO/IE M3 OOLIMHBI MU
ee JIMKBUIALUA B TTIOPsIIKe, YCTAHOBJIEHHOM
3aKOHOM.

3. O6mIMHa KOPEeHHbBIX MaJIOUMC/IEHHbIX HAPOJ0B
Poccuiickoi @enepaliyivt 10 pelIeHUI0 ee YIeHOB
MOXKeT ObITh ITpeobpa3oBaHa B acCOIMAINIO (CO03)
WJIY aBTOHOMHYI0 HEKOMMEPUYECKYI0 OpraHn3almio.

4. TTonosxkenuda Hactosiero Kogekca o
HEeKOMMeEepPUYEeCKUX OPTaHU3aLMIX IIPUMEHSIIOTCS K
00IIHAM KOPEHHBIX MaJOUMCI€HHBIX HAPOI0OB
Poccuiickoit @enepaliviu, ecjii MHOE He YCTAHOBJIEHO



3aKOHOM.

8. AIBOKATCKME MANATbI

Cratba 123.16-1. Ansokartckue nanatbl

1. AIBOKATCKMMM ITajaTaMM MPU3HAKTCS
HeKOMMepuecKue OpraHu3aluy, OCHOBaHHbIE Ha
00513aTeJILHOM UYJIEHCTBE M CO3JaHHbIe B BUJIE
aJIBOKATCKOJ majaThl cyobekTa Poccuiickoit
Odenepanyu min OegepasbHOM MaaaThl aIBOKATOB
Poccuiickoit ®enepauiy s peaanusannm Heei,
MpeIyCMOTPEHHBIX 3aKOHOATeIbCTBOM 00
a/IBOKATCKO eI TeIbHOCTU U aIBOKAType.

2. AgBoKaTCKasi rajiata cyobekra Poccuiickoit
Qenepalivu SIBJISIETCSI HEKOMMEPUYECKO
opraHm3salyei, OCHOBaHHO Ha 00513aTeIbHOM
YJIEHCTBE BCEX aJJBOKATOB OHOI0 CYO'beKTa
Poccuiickoi @egepaiiun.

3. depepanbHasd MmajaaTa agBoKaToB Poccuiickoin
®denepalyu SIBISIETCSI HEKOMMePYeCKOi
opraHu3alyeil, 00beIMHSIONIEl aIBOKATCKIE
rasiaThl CyobekToB Poccuiickoit demepanyn Ha
OCHOBe 00513aTeJIbHOTO UJIEHCTBA.



4. Oco6eHHOCTM CO3TaHMsI, ITPAaBOBOTO IOJIOKEHMUS U
IesiTeTbHOCTY aIBOKATCKMX TajlaT CyObeKTOB
Poccuiickoi @enepanym u PeaepajbHONM aaaThl
aaBokatoB Poccuiickoit @enepaiium onpenesitoTcs
3aKOHOJATEeIbCTBOM 00 aJBOKATCKO AeITeTbHOCTIA
" aJiBOKaType.

9. AIBOKATCKHME ObPA30BAHUA, ABNIAIOLLNECA
FOPUOUYECKUMW TULLAMU

Cratbs 123.16-2. ApBokatckue 06pasoBaHus, SBASIOLMECS
IOPMANYECKUMM NTULLAMMU

1. AIBOKaTCKMMM 06pa30BaHUSIMMU, IBISIOIIVMIACS
IOPUANYECKUMU JTUIaMU, TIPU3HAKTCS
HeKoOMMepuecKye opraHu3alum, Co3gaHHbIe B
COOTBETCTBUM C 3aKOHOATEILCTBOM 00 aJJBOKATCKOI
JIesITeJIbHOCTYU U aiBOKAType B LIeJIIX OCYIeCTBIeHUS
aJBOKaTaMM aJBOKATCKOM JesTeJIbHOCTH.

2. AmBoKaTCcKue 06pa30BaHMs, SIBJISIONIECs
OPUANYECKUMMU JIUIAMU, CO3aI0TCS B BUIE
KOJIJIETUM aJBOKATOB, aIBOKATCKOTO OI0PO MM
IOPUANYECKOI KOHCYJIbTAlUN.

3. Oc0O6eHHOCTH CO3/IaHMsI, [TPABOBOTO ITOJIOXKEHUS U
IesITeJIbHOCTY aJBOKAaTCKUX 00pa30BaHMii,



SIBJIAIOIINXCSA OPpUINIYECKMMU JINLTaMMU,
ornpeneadrTcda 3aKOHOO4AaTe/IbCTBOM 00 a,E[BOKaTCKOVI
OedaTeJIbHOCTU U aABOKATYPE.

10. HOTAPUAJIbHDBIE MAJIATbI

Cratba 123.16-3. HotapuanbHble nanatbl

1. HorapuanbHbIMM najiaTaMy IIPU3HAKOTCS
HeKOMMepuecKye opraHu3aium, KoTopblie
MIPeACTaBISIIOT c0060¥ IMpodeccruoHaNbHbIe
00beIVHeHMsI, OCHOBaHHbIEe Ha 00513aTe/IbHOM
YJIEHCTBE, ¥ CO3JaHbl B BUJle HOTapMaabHOM MaaaThbl
cyobekTa Poccuiickoit @egepauyy i PenepanbHO
HOTapUaJIbHOM MaJIaThl AJ15 peann3anum meei,
MpeAyCMOTPEHHbIX 3aKOHOATe/IbCTBOM O
HOTapuare.

2. HorapuanbHas manaTta cyobekTa Poccuiickoii
depnepaliviu SIBISETCS HEKOMMEDPUYECKOi
OopraHmu3alyeii, peacTaB/Isolei coboit
npodeccroHaabHOe 00beAMHEHME, OCHOBAHHOE Ha
00s13aTe/IbHOM WIEHCTBE HOTapUYCOB,
3aHMMAIOIIUXCS YACTHOM MPAKTUKOIA.

3. ®enepanbHasi HOTapuaJbHas majaTa SiB/ISIeTCSI
HeKOMMepUeCKOM opraHusaiuei, rpeacTaB/siolein



c060i1 mpodeccruoHaIbHOE 00beITHEHNE
HOTapUaJIbHBIX MajaT CyObeKTOB Poccuiickoit
depnepaluy, OCHOBAaHHOE Ha UX 00513aTeTbHOM
YIEHCTBeE.

4. OcOGEeHHOCTHM CO30aHMs, IIPaBOBOTO MOJIOKEHUS U
NesITeIbHOCTY HOTapUaIbHBIX MTa/aT CYyObEeKTOB
Poccuiickoit ®enepanyu u GemepanbHON
HOTapuaJIbHO IalaThl OIPeIeIsIOTCS
3aKOHO/IaTe/IbCTBOM O HOTapuare.

§ 7. HEKOMMEPYECKME YHUTAPHbBIE OPTAHU3ALIUU

1. ®OHAbI

Cratbs 123.17. OcHOBHbIe NonoxeHus o poHae

1. ®ongoM B Lensax HacTosero Komekca mpusHaeTcs
YHUTApHAass HEKOMMepuecKasi OpraHu3aius, He
MMeroIas WIeHCTBA, YUpekIeHHas rpakagaHaMy U
(M) IPpUANYECKMMM JIMIIAMM Ha OCHOBE
I0OPOBOJIbHBIX MMYIIIECTBEHHBIX B3HOCOB U
npecjiefyolInas 6;1aroTBOPUTEIbHbIE, KyJIbTYPHBIE,
obpa3oBaTebHbIE MM MHbIE COIIMATIbHbIE,
0OIIeCTBEHHO IT0JIe3HbIe 1IeJIN.



2. YcraB dhoHIa JOIKeH cofepykaTh CBeeHMs O
HaMMeHOBaHNM (HOHA, BKIIOUYAKIIEM CJI0BO "QoHT",
MeCTe ero HaxXOXeHUsI, IpeaMeTe U LeJIsIX ero
IesiITeIbHOCTH, 00 opraHax ¢oH/ia, B TOM UMCJIe O
BbICIIIEM KOJIJIETMaTbHOM OpraHe " o
TOTIeUYnTeTbCKOM COBETE, OCYILECTBJISIONEeM HaI30p
3a 1esITebHOCTbIO POH/IA, MOPSIIKe Ha3HAUEHUS
IO/DKHOCTHBIX JINIL POHIA U X OCBOOOKIEHUS OT
MCIIOJTHEHMS 00SI3aHHOCTe, cyabbe MMYIIecTBa
dboHIa B ciyyae ero JIMKBUIAINMN.

3. Peopranmsanus ¢GoHAa He JOITyCcKaeTcs, 3a
MCK/TIOUEHMEM CIyYaeB, IPeayCMOTPEHHBIX ITYHKTOM
4 HaCTOSIIIEl CTaTh!, @ TAKKe 3aKOHAMM,
yCTaHaB/IMBAIOIIMIMIM OCHOBAHMS U TTOPSIIOK
peopraumsanum ¢GoHa.

4. IIpaBOBOe MO/IOKEHY e HEeroCyapCTBEHHbIX
TEHCYOHHBIX (POH/IOB, BKIIOUAS C/Tyday U IMOPSAOK UX
BO3MOKHOI peopraHM3alum, onpeaensieTcs
HacTos1Iel cTaTbel U ctaTbsimu 123.18 - 123.20
HacTosiero Kogekca ¢ yueroMm 0co6eHHOCTEI,
MMpeayCMOTPEHHBIX 3aKOHOM O HETOCyIapCTBEHHBIX
MeHCHOHHBIX (DOH/IAX.

5. IlpaBOBOE IOIOKEHME HACIEICTBEHHBIX (DOH/IOB
OIlpeesIsIeTCsT HACTOSIIEl CTaTbel U CTaThbIMM
123.18 - 123.20 HacTosiero Komekca ¢ yueTom



0COOEeHHOCTEN, MPeayCMOTPEHHBIX cTaThsiMu 123.20-
1 - 123.20-3 "HacToguiero Kogekca.

Cratba 123.18. Umywectso poHaa

1. Umy1ecTBO, nepegaHHoe GoHIY ero
yupenurtensaMmu (yupenuTesiem), IBJISeTCs
cobcTBeHHOCTHIO QoHAA. YupenuTenu GpoHga He
MMEIOT UMYIIeCTBEHHBIX ITPaB B OTHOILIEHUY
CO3JIaHHOTO MMM (DOH[IA ¥ HEe OTBEYAIOT I10 ero
006s13aTeIbCTBAM, a (OH/I He OTBEYAeT I10
00s13aTe/IbCTBAM CBOUX YUpeIuTeIe.

2. @OHA MUCIIO/NIb3yeT MMYIIECTBO IJIS 1iesel,
OIpeJie/IeHHbIX B €ro yCTaBe.

EskeromHo ¢hoH/, 00s13aH OITyOJIMKOBBIBATh OTYETHI 00
JICIIOJIb30BaHMM CBOET0 MMYILEeCTBA.

Cratba 123.19. Ynpasnenue ¢ponpom

1. Eci uHOE He npeagyCcCMOTpeHO 3aKOHOM MJIM MHBIM
IIPpaBOBbLIM aKTOM, K VCKJIIOUUTEIbHOM KOMITIeTEHIIUU
BBICIHIET'O KOJVIETMA/JIbHOI'O OpraHa (I)OH,I[a OTHOCATCA:

orpejeieHye MIPUOPUTETHBIX HallpaBJIeHMIA
IesITeIbHOCTY (hDOH/IA, TPUHILIMIIOB 00pa30BaHMUS U
MCIT0/Ib30BaHMs €T0 MMYILECTBA;



obpa3oBaHMe APYrMX OpraHoB GOH/IA U JOCPOUHOE
MpeKpalleHye ux rMoJHOMOYMIL;

yTBepsKAeHMe TOA0BbIX OTUETOB U TOA0BOI
oyxranTepckoii (buHaHCOBOI) oTUeTHOCTM (PoHIa;

TIpUHSTHE PellleHnit 0 co3gannm GoHIoM
X03SCTBEHHBIX 00IEeCTB U (M) 00 YIaCTUM B HUX
dboHma, 3a UCK/IIOUEHMEM CJTydaeB, KOTAa yCTaBOM
donHpa nMpuHSITHE pelieHnii Mo yKa3aHHbIM BOIIpOCam
OTHECEeHO K KOMIIeTEHIIMU MHBIX KOJJIeTUaTbHbIX
opraHoB poHa;

MIPUHSTHE PEeIIeHnii 0 co3mauum GUananoB u (UIn)
00 OTKPBITUM TIPEICTAaBUTENbCTB GOHIA;

M3MeHeHMe yCTaBa (l)OH}la, eCJin 3Ta BO3MOKHOCTb
npeaycMoTpeHa yCTaBOM;

omobpeHne coBepiraeMbiXx GOHAOM CIOE/IOK B
cTyvastx, MpeIyCMOTPEHHBIX 3aKOHOM.

3aKOHOM WJIM YCTaBOM (POHIA K MCKIIOUMTETbHOM
KOMIEeTEHIIMM BBICIIEro KOJIJIerMaJibHOTO OpraHa
(oH1a MOXXET OBITh OTHECEHO IIPUHSITHE PellleHNI 110
MHBIM BOIIPOCaM.

2. BeIcinii KojiieruaabHblii opraH oHmga n3bupaet
eIMHOJIMYHBIN MCIIOJIHUTEIbHBIN oprad ¢GoHIa
(ripencepnarerisi, reHepaJbHOrO AMPEKTOpA U T.JI.) U



MOKeT Ha3HAUUTbh KOJIJIeTMaabHbIN MCIIOTHUTETbHbI
opraH (oHpa (MpaBjeHNne) UK MHO KOJIJIerMaJbHbIN
opraH GoHAa, ecyi 3aKOHOM MJI IPYTUM ITPAaBOBbIM
aKTOM YKa3aHHbIE TIOJITHOMOYMSI He OTHECEHBI K
KOMITeTeHLIM yupenuTest GoHa.

K koMIieTeHIIMM €IMHOJNYHOIO UCTIOTHUTEIbHOTO U
(W) KOJUIerMaabHBIX OPTaHOB (POHIA OTHOCUTCS
pellieHye BOIIPOCOB, HE BXOASIIMX B
UCK/TIOUUTENIbHYI0 KOMIIETEHIIUIO BBICIIIETO
KOJIIernaabHOro opraHa ospa.

3. JIniia, yIIOJHOMOYEHHbIE BBICTYIIATh OT MMEHMU
dboHa, 06513aHbI 110 TPEOOBAHMIO UJIEHOB €ro
BBICIIIETO KOJIJIETMATbHOTO OpraHa, neiiCTBYIOIX B
mHTepecax (poHIa, B COOTBETCTBIUM CO CTaTheit 53.1
HacTosero Kogekca Bo3MeCTUTh YOBITKH,
MpUUYMHEeHHbIe UM QOHLY.

4. IToneunTenbCckuit coBeT POHIA SIBISIETCS OPraHOM
dbonHpa 1 ocylecTBAIeT HAA30P 3a IeSITeTbHOCTHIO
dbonpga, mpuHATHEM OPYTMMM OopraHamu GoHIa
peleHuit 1 obecreueHeM UX UCIIOJTHEHMS],
MCIO0JIb30BaHMeM cpeacTB (poHIa, COOMOAeHeEM
dbonmOM 3aKOHOAATENLCTBA. [IOMIEUNTENBCKII COBET
dboHma ocyliecTBIsSET CBOIO AeSITeIbHOCTh Ha
00IIIeCTBeHHBIX Havaaax.

Cratba 123.20. UsmeHeHue ycTaBa u nukBuaaums GpoHaa



1. YcraB oHIa MOKeT ObITh M3MEHEH BBICIINM
KOJUTErMajIbHbIM OpraHoM (OH/a, eIV YCTaBOM He
MpeyCMOTPEHA BO3MOXKHOCTh €TI0 M3MEeHEeHMUSI 110
pelIeHNIo yUpeauTe/s.

VcraB ¢poHIAa MOKET ObITh U3MEHEH pellleHeM Cyaa,
TIPUHSITBIM 110 3asIBJIEHUIO OpraHoB (poHAa M
rocyJapCTBEHHOTO OpraHa, yroJHOMOYE€HHOTO
OCYIIECTBJISATh HAZ 30D 3a AesATeTbHOCThIO QOH/IA, B
cJiyuae, ecyiv coxpaHeHMe ycraBa GpoHia B
HeM3MEeHHOM BHIe BJleueT IOCAeACTBIUS, KOTOPbIe
ObLJI0 HEBO3MOSKHO TTpeBUAETb IPU yUpesKIeHU
(dboHa, a BbICIINIi KOJIJIerMaabHbIi OpraH GoHAa Mian
yupenuTesb GOHIA He U3MEHSIET ero YCTaB.

2. @OoHI MOXeT OBITH JIMKBUAMPOBAH TOJIbBKO Ha
OCHOBaHUU pelieHus cyaa, IPUHSATOIO I10
3adBJIEHMIO 3aMHTEpPEeCOBAHHLIX JINII, B CJIydae, eC/INn:

1) umyiecTtBa ¢hoHIa HeIOCTATOYHO 11
OCYIIIEeCTBIEHMS €ro 11ejieil U BePOSITHOCTD
TOJyYeHMST He0OXOIMMOTI'0 MMYIIEeCTBAa HepeabHa;

2) menu ¢GoHIA He MOTYT ObITh IOCTUTHYTHI, a
HeobXoAMMble U3MeHeHU 11eJielt (OoHIa He MOTYT
OBITh IPOV3BEIEHbI;

3) dhoH/, B CBOEI IeSITETbHOCTY YKIOHSIETCS OT
Lesei, peayCMOTPEHHbBIX YCTABOM;



4) B Apyrux cjIyyasix, peagycMOTPEeHHBIX 3aKOHOM.

3. B ciiyuae nukBuaaiuy GOHIA €ro MMYIIECTBO,
OCTaBIIIeecs MOCJIe YAOBIETBOPEeHUS TpeOoBaHMI
KpeauTOPOB, HAIIpaBJIsIeTCs Ha 11e/1i, yKa3aHHbIe B
ycTtaBe GOHA, 3a UCK/TIOUEHMEM CJIy4aeB, eCiin
3aKOHOM MpeayCMOTpPEH BO3BpaT TaKOTO MMYIIeCTBa
yupenutenasm GoHaa.

Cratbga 123.20-1. Co3panue HacnepcTBeHHOro GoHaa,
YC10BUS YNPABAEHUS UM M €70 IMKBUAALMSA

1. HacnemcrBeHHBIM (DOHAOM ITPU3HAETCS
co3[1aBaeMblii B ITOpsIIKe, ITPeIyCMOTPEHHOM
HacTostiyM KomekcoM, BO MCITOJTHEHME 3aBellaHus
rpaskIaHMHA ¥ Ha OCHOBE ero MMyIecTBa (hOH/I,
OCYIIECTBJISIONINIA IeSITeTbHOCTD 110 YIIPaBIeHUIO
TTOTYYEHHBIM B TTOPSIIKE HACAeq0BaHMS MMYILECTBOM
9TOro rpakaaHuHa 6eCCPOYHO UIM B TeUEHMe
OIpeJIeJIeHHOTO CPOKa B COOTBETCTBUM C YCIIOBUSIMU
yIIpaBJIeHMs HacaeICTBeHHBIM (DOHAOM.

2. HacnencTBeHHbBIV (OHI MTOIIEKUT CO3TaHUIO
1ocjie CMepTH rpakfaHyHa, KOTOPbIN IIpeyCMOTpel
B CBOEM 3aBelllaHUy CO3/jaHMe Hac/leACTBEHHOIO
dboHa, Mo 3asBIeHNIO0, HATIPABISIEMOMY B
YII0OJIHOMOYEHHbII rOCYyLapCTBeHHbI OpraH
HOTapuycoM, BeAylLM Hac/leLCTBeHHOe [eio, C



MIPUIOKEHMEM K 3asIBJIEHIIO COCTaBJIEHHOTO TPy
SKM3HM YKa3aHHOTO IpaskIaHMHA ero peleHus 00
yupexxaeHuu HacieaCcTBeHHOro poHaa u
YTBEPKIEHHOI'O 3TUM IpakJaHMHOM ycTaBa ¢oHIa U
MOCJIe ero Co3aHus MpU3bIBaeTCs K HACIeIOBaHUIO
T10 3aBelaHIo0 B MOPsIIKe, MPeayCMOTPEeHHOM
pasngenoM V HacTtosiero Kogekca.

3aBelaHue, yCJIOBUSI KOTOPOTO MPeayCMaTPUBaiOT
Co3JlaHMe HaC/IeICTBEHHOro GOHIa, JOIKHO
BKJIIOUATh B Ce0SI pellleHye 3aBemiaTesis 00
yupexkaeHnu HacIeaCcTBeHHoro poHaa, ycras GoHaa,
a TakKe yCJI0BMS YIIpaBIeHNsT HAC/IeICTBEHHbIM
dbonmom. Takoe 3aBeliaHye MOIJIEKAT
HOTapyUaIbHOMY YA0CTOBEPEHMIO.

HacnenctBeHHBIV GOHI MOKET ObITh CO3aH Ha
OCHOBaHMM pelIeHusI CyAa o TpeboBaHMIO
IOyIIeNpyKasuMKa I BbITOAOIPHUOOpeTaTeis
HacjIeICTBEHHOrO (GOHA B CTyYae HeVCIIOJTHEHMS
HOTapUyCcoOM 00GSI3aHHOCTH I10 CO3TaHUIO
Hac/IeACTBEHHOTO QOHA.

Horapuyc, BeqyIiiuii HacleICTBEHHOE [1e10, 06s13aH
HaIpaBUTh B YIIOJTHOMOYEHHbIN rOCYIapCTBEeHHbIA
opraH 3asiBJIeH) e O rOCyJapCTBEHHO perncTpanum
HacaeCTBEHHOro (GoHIa He Mo3gHee Tpex paboumnx
IIHEe COo JHS OTKPBITUS HAC/IeICTBEHHOTO Je/ia IToc/Ie



CMEPTHU rpaskgaHMHa, KOTOPbIN IPeIycMOTpPeN B
CBOEM 3aBelllaHMM CO3JaHMe Hac/leICTBeHHOIO
dbonpga. HacnencrBeHHbIV (POHI He MOIJIEKUT
PerucTpauym 1o UCTeYEeHUM OJHOTO rojia Co THSI
OTKPBITUS HACJ/IeICTBA.

HericTBUS HOTapMUyca I0 CO3JaHUI0 HACIeICTBEHHOTO
dbonma MOTyT OBITH OCITOPEHBI
BBITOAOIIpUOOpeTaTe sIMI HacAeaCTBeHHOro poHa,
OYIIETPUKA3UMKOM WU HAC/IeTHUKAMU, eClIu
HOTapMyCOM HapyIleHbl COAepsKaIuecs B
3aBellaHNy WIM PelieHnM 00 yIpeskaeHnn
HaCJIeACTBEHHOTO (DOHAA PACIIOPSIKEHMS
HacjegoaaTe s OTHOCUTE/NIbHO CO3aaHMUs
Hac/IeACTBEHHOTO (QOHA M YCIOBUIA YIIPABIEHUS M.

3. imy11iecTBO HacaeICTBEHHOTO GoHIa
dbopmupyetcst ipu cozganuu GoHIA, B X0
OCYIIIEeCTBJIEHUS MM CBOeJ IesITeIbHOCTH, a TaKKe 3a
CYeT JOXOJO0B OT YIIPaBJIeHUS UMYIECTBOM
HacjeacTBeHHOro ¢hoHaa. be3apo3mesnHast mepemaua
MHBbIMU JINLIAMU UMYILLECTBA B HAC/IE/ICTBEHHBIN
dbonp He moITycKaeTcs.

[Tpu co3maHuy HACAeACTBEHHOTO (DOHIA U IPUHSITUA
MM HacJIeICTBa HOTapuyC 00s13aH BbIAATH (OHIY
CBUJIETEJIbCTBO O TIpaBe Ha HAC/IeICTBO B CPOK,
YKa3aHHbIi B pelieHnm 06 yupexxaeHnn



HacJeIcTBeHHOTO (poHAa, HO He MOo3/IHee CPOKa,
MpeIyCMOTPEHHOTO cTaTheii 1154 HacTosIero
Kopnekca. B ciiyyae HEMUCIIONIHEHUS] HOTapUYyCOM
yKa3aHHbIX 00s13aHHOCTEeJ HacIeCTBEeHHbII (POoHL,
BIIpaBe 003KayioBaTh Oe3/eiicTBIE HOTapuyca.

4. YcnoBus yIpaBieHus HacaeaCTBeHHbIM (hOHIOM
IOJDKHBI BKJTIOUATh B CE0ST TTOJIOKEHMSI O TIepegaye
ornpepe/ieHHbIM TPETbUM JIMIAM (Jajee TaKKe -
BbIrofionpuobperaTen GOHIA) MU OTAeTbHbIM
KaTeropusIM JIUIL U3 HeONpeae/IeHHOTO Kpyra JIUI]
(manee - OTHe/IbHbIE KATETOPUH JIUIL) BCETO
MMYIIeCTBa HacleACTBeHHOro hOHIa MM ero YacTH,
B TOM UMCJIe TIPY HACTYIUIEHUY OOCTOSITEIbCTB,
OTHOCUTEJIbHO KOTOPbIX HEM3BECTHO, HACTYIST OHU
WU HeT.

VcioBusIMU yIIpaBieHus HacaeACTBEHHBIM (POHIOM
MOJXET OBITh MTPEAYCMOTPEHO, UTO
BbITOOTIpHOGpeTaTenu hOHIA U OTAETbHbIE
KaTeropuu Jinii, KOTOPBIM MOJJIEXXUT Tlepeaye
UmylecTBo GoHa, onpenensitoTcs opraHamu hoHIa
B COOTBETCTBUY C YCJIOBUSIMM YIIpaBIeHUsT (HDOHIOM.

[TopsioK mepegaun BeIrOIONPUoOpeTaTe M
HaCIeACTBEHHOTO (DOHIA UM OT/IeTbHBIM
KaTeropusiM JIUII BCEro MMyIecTBa GoHAa M ero
YacTu, B TOM YMCJIe JOXOHOB OT JesSTeJIbHOCTU



dbonga, Do/mKeH OBITH OIIpeIe/ieH YCAOBUSIMU
yrpasjieHus (GOHIOM ITyTeM yKa3aHUsI Ha BUI U
pasMep rnepegaBaeMoro MMYILIEeCTBA MU ITOPSIIOK
ompeeeHus BUAa U pa3Mepa UMYIIEeCTBa, B TOM
yyicjIe MMYIIeCTBEeHHOrO IpaBa (Harpumep, IpaBa
MT0JIb30BaHMS MMYIIECTBOM, IIpaBa Ha OILIaTy pabor,
YCJIYT, OKa3bIBa€MbIX TPETHMMM JINIIAMU
BBITOJIONIPUOGpeTaTEe ISIM WIIM OTIe/TbHbIM
KaTeropusiM JIII), CPOK VJIY IEPUOIUUYHOCTD
repeauy MMyIIECTBa, a TAKKe Ha 00CTOSITE/IbCTBA,
IIpY HACTYILJIEHUM KOTOPBIX OCYILECTBIISIETCS TaKast
repeaava.

5. YcraB HacimencTBeHHOTO GOHIA U YCIOBUS
yIIpaBJIeHMs HacaeICTBeHHbIM (DOHAOM He MOTYT
OBITH M3MEHeHbI TT0C/Ie CO3/IaHMs HacaeqCTBEHHOTO
dboHa, 3a UCKITIOUeHMeM M3MeHEeHMSI HA OCHOBaHUM
pelieHust cyaa 1o TpeboBaHMIO JTI0O00ro opraHa
dbonpa B cayuasx, eciau yrpaBieHue
HacJeICTBeHHBIM (OHIOM Ha MPEXHUX YCIOBUSIX
CTaJI0 HEBO3MOSKHO T10 0OCTOSITEIbCTBAM,
BO3HMKHOBEHME KOTOPBIX IPU co3manum GoHaa
HeJIb3s1 ObUIO TPeAIIoaraTh, a TakKe B cjiydae, ecin
OymeT yCTaHOBJIEHO, UTO BBITOAOIIPMOOpETATETh
SIBJISIETCSI HeJOCTOVHBIM HacaeJHUKOM (cTaThs 1117),
€CJTU TOJIBKO 9TO 0OCTOSTETBCTBO He ObIJIO M3BECTHO
B MOMEHT CO3JaHMS Hac/eICTBEHHOTO (QOH/Ia.



6. YCJI0BUSI YIIpaBIeHNS HAC/IeICTBEHHBIM (hOHAOM
IO HaTpaBJIeHMsI HOTapMyCOM YKa3aHHOTO B ab63alie
YeTBEPTOM ITyHKTa 2 HACTOSIIE CTaTby 3asiBJIEHUST
IOBOISTCS UM JIO CBeIeHMSI JIUII, BXOJSIINX B COCTaB
opraHoB (OH/Ia, ¥ MOTYT OBITb PACKPBITHI TOJIBKO
BBITOZOTIPUOGPETATENSIM, a TAKKE B
MpeIyCMOTPEHHBIX 3aKOHOM C/TyYasiX OpraHaM
roCyJapCTBEHHO BJIaCTU ¥ OpraHaM MeCTHOT'O
caMOYTIpaBJIEHNS.

7. JIukBUaaIus HacjeaCcTBEHHOTO GhoHIa
OCYIIECTBSIETCS IO pelleHNI0 Cyaa 10 OCHOBAaHMSIM,
MpeaycCMOTPEeHHBIM NOAIMYHKTaMM 1 - 4 ITyHKTa 3
craTtby 61 HacTosero Kogekca, a Takke B CBSI3U C
HaCTyIUIEHMEeM CpOKa, 0 UCTeUeHUs KOTOPOTO
co3pgaBajicst POH, HACTYIUIEHEM YKa3aHHBIX B
YCJIOBUSIX yIIpaB/ieHUsT HacieqCTBeHHbIM (hOHIOM
00CTOSITE/ILCTB M/IY HEBO3MOKHOCTBIO
dbopmupoBanust opraHoB GoHaa (ITyHKT 4 CTaTbU
123.20-2).

Ocragieecs 1mocJje JUKBUIALMM HAaC/IeICTBEHHOTO
(doHIa UMYILIECTBO MOJIEKUT Tlepeaye
BBITOJIONIpUOOpeTaTesIsSIM COpa3MepPHO 06beMY UX
MIpaB Ha MOJIyYeHMe UMYIIEeCTBa MM 10X01a OT
nesiTeJIbHOCTY (OHAA, ec/Iv YCAOBUSIMM YIIPaBIeHMS
HacJeICTBeHHbIM (DOHIOM He ITPeayCMOTpPeHbI MHbIe
TpaBuM/Ia paciipeiesieHyst OCTaBIIerocsl MMYIIecTBa, B



TOM UMCJIe ero repegava JuiiaM, He SIBJISIOIIMMCS
BbIrofionpuobperaTensiMu. IIpu oTCyTCTBUM
BO3MOXXHOCTHU OITpedeanThb JuL, KOTOPbIM MOIJI€XXUT
repegave OCTaBIlIeecs Mocje JIMKBUAALNNU
HaCIeACTBEHHOrO (POHIA MMYIIECTBO, TAKOE
MMYIIECTBO B COOTBETCTBUM C pellieHMeM Cyza
TIOJIJIESKUT Tepenaue B COOCTBEHHOCTh Poccuiickoii
denepanin.

8. HammeHoBaHMe Hac/eACTBEHHOro (poHIa JOIKHO
BKJIIOUATh CJIOBA "HAC/IeACTBEHHBIN POHT".

Cratbs 123.20-2. YnpaBneHue HacneaCTBeHHbIM GOHAOM

1. B kauecTBe eAMHOJINYHOTO UCTIOTHUTETbHOTO
opraHa Hac/ieACTBEeHHOro GOHIa MK YleHa
KOJIJIETMaIbHOTO OpraHa Hac/ieICTBeHHOro GoHa
MOKeT BBICTYNaTh Gu3nueckoe uin lopuandeckoe
nuio. BeirogornpuobpeTartesib Hac/ieICTBEHHOTO
(oHpa He MOXKeT BbICTYIIATh B KAUueCTBe
eIMHOJIMYHOTO UCTIOJIHUTEbHOTO opraHa hoH1a uin
yjieHa KOJIJIerMaabHOTO UCIIOTHUTEIbHOTO OpraHa
HacJecTBeHHOTro (poHAa.

2. B cyyasx, mpeyCMOTPEeHHBIX YCTaBOM
HaCIeACTBEHHOro (GOHIA, B HEM CO31aI0TCSI BBICIIIMIA
KOJIJIETMa/IbHBIN OpraH U MOIeYUTEe/IbCKUIL COBET. B
COCTAaB BBICIIIETO KOJIJIETMAaIbHOTO OpraHa



HaC/IeICTBEHHOTO (hOHIA MOTYT BXOIUTh
BBIroAoIpuobperarenu GOHAA.

3. [1o HaIIpaB/JIeHUs HOTApUyCOM YKa3aHHOI'O B
ab3alle yeTBepTOM ITyHKTa 2 cTaTby 123.20-1
3as1BJIEHMSI O TOCYIapCTBEHHOI perucTpainn
HacJeCTBeHHOTO POoHA B YIIOTHOMOYEHHbBI
roCyapCTBEeHHBIV OpraH HOTapuycC npejjaraeT
uiaM, YKa3aHHBIM B pelieHuy 00 yupesxxaeHnUn
dboHma, win auiaM, KOTOpbie MOTYT ObITh
oTpeJiesieHbl B TOPsiJIKe, YCTAHOBJIEHHOM pellleHeM
00 yupexxmeHny GOHAA, BOITU B COCTaB OPTaHOB
donpa. [Tpu corytacum ykasaHHbBIX JIUII BOTH B
COCTaB OpPraHoB (JOHIA HOTApUyC HaIpaBJsieT
CBeeHMS 0 HUX B YIIOJTHOMOYEHHbIN
roCcyJapCTBEHHBIN OpraH.

B csiydae oTkasa uiia, yka3aHHOTO B pellieHUM 00
yupeskaeHuu poHaa, BOMTHU B COCTaB OpraHoB GoHIa
¥ HEBO3MOXXHOCTY cOpMMUPOBATh OpraHbl HOHIA B
COOTBETCTBUU C pelieHneM 06 yupeskaeHun GoHma
HOTapuycC He BIIpaBe HapaBJIsiTh B
YIIOJTHOMOYEHHBIN TOCyIapCTBEHHBIN OpraH
3asiBJieHMe O CO3/IaHUM Hac/leqCTBeHHOro (poHza.

4. 3aMeHa YJIeHOB KOJIJIETMaIbHBIX OPTraHOB
HacJeIcTBEHHOTO (poHAA ¥ JINIIA, OCYILEeCTBIISIONIETO
IIOJTHOMOUMS e IMHOJIMYHOI'0O UCIIOJIHUTEILHOT'O



opraHa Hac/ieiICTBeHHOTo (OH/Ia, OCYIeCTBIISIETCS B
ropsiike, IpeyCMOTPEHHOM ycTaBoM (GOHA.
VcraBoM GOHIA MOXKET OBITH ITPEIYCMOTPEH
TIOPSIIOK OIpe/ie/IeHMs] YIeHOB KOJIJIerMaJIbHBIX
opraHoB ¢oHJa 1 JINIA, OCYIIECTBSIONIET0
TTOJTHOMOYMS € IVHOJIMYHOTO UCIIOTHUTETbHOTO
opraHa Hac/JIeACTBEeHHOro (GOH/Ia, B CIydyae Ux
BBIOBITHS, B TOM UMCJIe TIPeIYCMOTPEHO
rofHa3HaueHe YKa3aHHbBIX JIUIT U3 OIpeieJIeHHOTO
CITMCKA.

Ec/iu B TeueHMe rosia co IHSI BOSHMKHOBEHMS
Heo6XoaMMOoCTH GOPMUPOBAHMSI OPTAHOB
HacaeACTBEHHOro GhoHAA (OTCYTCTBME KBOpyMa B
KOJUTerMajbHbIX OpraHax (GOHIa, OTCYTCTBUE
eIMHOJIMYHOTO UCTIOJIHUTEIbHOTO OpraHa) Takue
opraHsl He 6yayT chopMUPOBaHbI, HOHI TTOIIEKUT
nuMKBUpanuy (MyHKT 7 ctatby 123.20-1) o
TPeO6OBAHMIO BBITOIOTIPUOOPETATES VTN
YIIOJITHOMOYEHHOTO roCylapCTBEHHOTo opraHa. /1o
MCTeUeHMs YKa3aHHOTO CPOKa eIMHOIMUHbBIN
MCIIOJIHUTEbHBIN OpraH HacaeqCcTBeHHOTOo (hoHIa
(TIpM HAIMYMY TAKOTO OpraHa) MPOI0JKaeT
OCYIIIeCTBJISATH esITeJIbHOCTh Hac/IeICTBEHHOTO
(oH1a B COOTBETCTBUM C YCIIOBUSIMMU YITPaBIEHUS
HacjeICTBeHHbIM (POHIOM.

5. YcnoBusimu YIIpaBJIEHUS HAC/I€e JCTBEHHbIM



hoHIOM MOTYT OBITH ITPEIYCMOTPEHDI ITOPSIA0K
BBITIJIATBI M pPa3Mep BO3HATPaKIeHMS JINITY,
OCYIIECTBJISIONEMY ITOTHOMOYMS € AMHOJINYHOTO
MCITOJTHUTETbHOTO OpraHa (poH/1a, wieHam
MTOIEeUMTETLCKOTO coBeTa (POHIA MU UJIeHaM MHBIX
opraHoB (GOHa 3a UCIIOJTHEHME CBOMX 06SI3aHHOCTEIA.

6. YcrtaBoM (OHIa MOXKET OBITH ITPeIyCMOTpEHA
HEeO0OXOIMMOCTb ITOTYYEeHMST COTJIaCKSI BBICIIIETO
KOJUIErMaJbHOTO OopraHa (oH1a MaM MHOTO OpraHa
(doHa Ha coBeplleHMe HACAeACTBEHHBIM (DOHIOM
YKa3aHHbBIX B YCTaBe CIEJIOK.

7. AynuT nesiTeIbHOCTU HacaeICTBeHHOro GoHIa
MMPOBOAMUTCS IO OCHOBAHMSIM, ITPeayCMOTPEHHBIM
YCJIOBUSIMU YIIpaBJIeHMS HAacaeqCTBEHHbIM (GOHIOM, a
TaKKe 110 Tpe6G0BaHMIO BHITOAOIIPMOOpeTaTeNIs B
Topsike, MPeIyCMOTPEHHOM ITYHKTOM 5 CcTaTbu
123.20-3 Hacrosiiero Komexkca.

8. EIMHONMMYHBIN UCTIOJTHUTEIbHBIN OpraH
HacIeACTBEHHOro GOoHIA 00513aH XPaHUTD YCTaB
(boHga 1 BHECEHHbBIE B HETO M3MEHEHUS U
IOTIOJIHEHMSI, KOTOPbIE 3aperCTPUPOBAHbI B
YCTaHOBJIEHHOM IIOpPSIJIKe, pellieHue 00 yupeskaeHun
dbonma, MOKYMeHTbHI, MOATBEPXKAAIoNIMe TTpaBa GoHa
Ha ero MMyIecTBO, JOKYMEHT, CoOAepsKallyii yCI0BUS
yIIpaBJ/IeHMs HaCJIeCTBEHHBIM (POHIOM, TOAOBbIE



OTYEThI, TOKYMEHTbI OyXTaJITePCKOrO yJeTa,
IOKYMEHTBI OyxXTanTepckoit (prHaHCOBOI)
OTYETHOCTM, IPOTOKOJIbI 3aCeIaHMI1 KOJJIErMabHbIX
OpraHoB (OHA U ITPOTOKOJIbI 3a0YHOI'0 TOJIOCOBAHMS
YJIeHOB KOJIJIeTMabHbIX OPTaHOB (OHIA, OTUETHI
OIIEHIIMKOB, 3aK/TI0YEHNST PEBU3MOHHO KOMUCCUM
(peBu3opa) poHma, aynuTopa dhoHaa,
rOCyJapCTBEHHBIX ¥ MYHUIIMIIATbHBIX OPraHOB
(brHAHCOBOTO KOHTPOJISI, CyIeOHbIE aKThI IO CIIOPaM,
CBSI3aHHBIM C yIIpaBjaeHueM (GoHA0M, MHbIE
IOKYMEHTBI, IPeayCMOTPEeHHbIE HACTOSIIVIM
KonexkcoM, yctaBoM dhoHIA 1 YCTOBUSIMU
yIpaBJ/ieHMs Hac/ieICTBeHHbIM (DOHIOM.

VcraBoM (hoHIa MOKET OBITh ITPeIYCMOTPEHO
XpaHeH)e JOKYMEHTOB, YKa3aHHBIX B ab3alle IepBoOM
HACTOSIIEro MyHKTa, Y HOTapuyca 1o mpaBujam,
MpeayCMOTPEHHBIM 3aKOHOJATeTbCTBOM O
HOTapuare.

9. OTueT 06 MCIOJIb30BAHUM VMYIIECTBA
Hac/IeACTBEHHOTO (DOHA He MOIJIEXKUT
OITyOJIMKOBAHMIO, 32 UCKIIOUEHMEM CTyYaEeB,
MpeIyCMOTPEHHBIX YCIIOBUSMMU YITPaBI€HUS
HacjeICTBeHHbIM (POHIOM.

Cratba 123.20-3. Mpasa sbiroponpuobperarenen
HacleACTBEHHOTO hoHAA



1. BeirogomnpuobpeTraTesb Hac/JeACTBEHHOTO GOoHaa
MMeeT MPaBo Ha MoJIyueHe B COOTBETCTBUM C
YCJIOBUSIMU YIIPaBIEHNS HACAeACTBEHHBIM (GOHIOM
BCEro WJIM YacTy UMYyIecTBa (GOH/IA, a TAK)Ke MHbIe
MpaBa, IpeyCMOTPEeHHbIe HACTOSIIEN CTaThen.
[IpaBa BeIrOmONpMoOOpeTaTe/is HacjaeCTBEHHOTO
(dboHIa HEOTUYKIaeMbl, Ha HUX He MOKET ObITh
0bOpalleHo B3bICKaHMe IO 00sI3aTe/IbCTBAM
BhITOAOIpUobpeTaresi. Coeaku, COBepIIeHHbIe C
HapylleHeM 3TUX ITPaBUI, SIBJISIIOTCSI HUUTOXKHBIMUA.

2. BeirogonpuobpeTaTensiMu HacJIeACTBEHHOTO
(doHIa MOTYT OBITH JIIOObIE YUACTHUKM PETYIUPYEMbIX
rpakIaHCKMM 3aKOHOIATe/IbCTBOM OTHOIIIEHMI, 3a
UCK/II0UEeHMeM KOMMepYeCKX OpraHm3alimii.

3. IIpaBa rpakmaHMHA-BbITOIOIIPUOOPETATEIS
HacJe[ICTBEHHOTO (PoHA He TTepexXosiT 1o
HacsencTBy. [IpaBa BeIrogonpuobpeTaTeis -
IOPUANYECKOTO JINIa IPEKPAILaloTCs B CJIyyae ero
peopraHmusanum, 3a UCKIUYeHeM CayJast
peobpa3oBaHMs, eCIM YCIIOBUSIMM YIIPABIEHUS
HacJecTBeHHbIM (DOHIOM He MTPeAyCMOTPEHO
MpeKpaleHye IpaB TaKOro BbITOIONIproOpeTaTesst
TIpU ero Mpeo6pa3oBaHMNA.

ITociie cMepTH rpaskgaHMHa-BbITOLOIIpUOOpeTaTeIs
WA TUKBUJAIIMY BBITOAOIIPUOOpETaTeNs -



IOPUIMYECKOTrOo JINIIA, a TAKKe B CJIydyae 3asiBJI€HHOTO
HacJeIcTBeHHOMY (DOHIy B HOTapuaabHOI (opme
0TKa3a BbITOAONpPUOOpeTaTeIst OT ITpaBa Ha
MOJTyYeH)e VIMYIIeCTBa HOBbIE
BBITOJIONIpYOOpeTaTes M OpeAesiioTcs B
COOTBETCTBUMU C YCJIOBUSIMU YIIPABIEHUS
Hac/IeJICTBEHHBIM (DOHIOM, B YACTHOCTH, OHY MOTYT
OBITH OIIpe/ieJIeHbl ITyTeM IOJHA3HAYEeHMS.

4. B ciryyasix, mpeyCMOTPEHHBIX YCTaBOM
HacIeICTBEHHOTO (hOHAA, BBITOIONIPMOOpeTaTesb
BIIpaBe 3ampaiiyuBaTh U MoJy4aTh y
HacJecTBeHHOTOo (poHAa MHGOpMAaINIO O
nesiTeibHOCTU (hOHIA.

5. Beirogomnpuo6peTrareib Hac/ieACTBEHHOro GhoH/Ia
BIIpaBe IMOTpebOBaTh IIPOBEIEHMS ayauTa
nesiTeJIbHOCTU (pOHAA BBIOpAaHHBIM MM ayIUTOPOM. B
cJIydae IIpoBeIeHMs] TaKOro ayIuTa oriaTa yeIyr
ayIMUTOpa OCYIIECTBISIETCS 3a CUET
BBITOAOIIpMOOpeTaTeist HacJeACTBeHHOro GoHaa, 1o
TPe6OBAaHMIO KOTOPOT'O OH IMTPOBOAUTCS. Pacxobl
BBITOAOIIpUobOpeTarTenst GoHAA Ha OIUIATY YCIYT
ayIMUTOpa MOTYT ObITh €My BO3MEIEHbI 10 PEIIEeHNIO
MOMEeYNUTEeIHCKOTO COBETA 3a CUeT CpeACcTB GoHIa.

6. B ciiydae HapyleHMs yCJIOBUIA yIIpaBieHUs
HacIeICTBEHHBIM (DOHIOM, TTOBJIEKIIIETO



BO3HUKHOBEHME Y BbITOJOIIpUOOpeTaTesist yObITKOB,
TOC/IeIHMI BITpaBe MOTPeOoBaTh MX BO3MeEIeHMS,
eCJIM 3TO MPABO MPeyCMOTPEHO ycTaBoM hOoHAA.

7. Beirogomnpuo6peTaTesib He OTBEYaeT I10
00s13aTeIbCTBAM HacJIeACTBEHHOTo (GOHAa, a GOH/, He
OTBeYaeT 1o 00s13aTe/IbCTBAM
BBITOAOIIPUOOpeTaTeNS.

2. YYPEXXAEHUA

Cratbsa 123.21. OcHoBHbIe NONOXKEHUS 06 yupexaeHUaX

1. YupexxmeHueM Ipu3HaeTCs YyHUTapHas
HeKOMMepueckast OpraHm3aiys, Co3gaHHas
COOGCTBEHHUKOM JJIS1 OCYIIIECTBIEHUS
yIpaB/ieHYeCKNX, COLMAIbHO-KYJIbTYPHbIX UIU MHBIX
(dyHKIMIT HEKOMMePUeCcKoro Xapakrepa.

YupenuTenb SIBJISIETCSI COOCTBEHHMKOM MMYIIIECTBa
CO3IaHHOI0 UM yupexaeHus. Ha umyiecTso,
3aKperIeHHOe COOCTBEHHMKOM 3a YUpeXXIeHMeM U
MpUOGPEeTEHHOE YUPEXKIEHMEM 10 MHbIM
OCHOBaAHMSIM, OHO IIpMoOpeTaeT MPaBo ONMEePaTUBHOIO
yIIpaBJIEeHMS B COOTBETCTBUM C HACTOSIIUM
Kogekcom.



2. YupesxaeHyue MOXET ObITh CO3/IaHO TPasKIaHMHOM
WV OPUANYECKUM JINIIOM (YaCTHOE yUpeskIeHle)
160 cooTBeTcTBEeHHO Poccuiickoii @enmepariyeii,
cyobekToM Poccuiickoii @emepalinmy,
MYHMLIMITATbHBIM 00pa3oBaHMeM (IOCyIapCTBEHHOE
yupexxaeHyue, MyHULIMIIATbHOE yUpeXaeHue).

[Tpu co3maHnm yupexxaeHus He TOMycKaeTcst
COYYPEeUTEbCTBO HECKOTbKIUX JINII,.

3. YupeskaeHye OTBeUYaeT 10 CBOMM 00s13aTeIbCTBAM
HaxXOISIIMMMCS B €r0 PaCHOpSKEHUN JeHeXXHbIMU
CpencTBaMMy, a B CIy4yasiX, yCTAHOBJIEHHBIX 3aKOHOM,
TaK>Ke MHbIM MMYILeCTBOM. [Ipy HeJOCTaTOUYHOCTHU
YKa3aHHBIX IeHEeXXHbIX CPeACTB UM UMYIIECTBA
cyocuaMapHyIo OTBETCTBEHHOCTD T10 00513aTe/IbCTBAM
yUYpexxJIeHMs B CIyJasix, IpegyCMOTPEeHHbBIX
IyHKTamMu 4 - 6 ctatby 123.22 ¥ MyHKTOM 2 CTaTby
123.23 HacTostmero Komekca, HeceT COOCTBEHHUK
COOTBETCTBYIOIIEr0 UMYILECTBA.

4. YupenuTesb yupeskaeHus Ha3HauaeT ero
PYKOBOJAMTEJIS, SIBJISIIONIETOCSI OPTaHOM yUpesKAeHMSI.
B cyrydasix u B Iopsiike, KOTOpbIe ITPeayCMOTPEHbI
3aKOHOM, PYKOBOAMTEh TOCYIapCTBEHHOTO UJTU
MYHUIIUTIATBHOTO YUpeXIeHUsI MOXKeT U30MpaThCs
€ro KOoJUIerMaJbHbIM OPTaHOM M YTBEPXKIAThCS €T0
yupenuTenem.



[To pelieHMI0 yupeauTess B yYpeXXaeHUMU MOTYT ObITh
CO3[IaHbI KOJIJIETMaIbHbIe OPTaHbl, IOIOTYETHBIE
yupenuTeso. KoMmeTeHIINsT KOJUIerMalbHbIX
OPTaHOB YUPEKIEHMs, TIOPSIOK UX CO3TaHMUS U
MIPUHSATHUS UMW pellieHNi ompeaesiioTCsl 3aKOHOM U
YCTaBOM YUpEKIEHMSI.

Cratba 123.22. TocynapCTBEHHOE YupeXAeHHE U
MYHULMNANbHOE Y4peXxaeHue

1. FOCy,EapCTBeHHOQ WJIN MYHULIUIIAJIBHOE
YUpexXxageHne MOXKeET OBITH Ka3€eHHbIM, 6IO,Z[)K€THI::IM
MM aBTOHOMHBIM YUpEXIEeHMEM.

2. TTopsimok (pmHAHCOBOrO 0bGecrieueHust
IesiTeIbHOCTU TOCYAapCTBEHHBIX M MYHULIMTIATIbHBIX
YUYpeXIeHUI onpenenseTcs 3aKOHOM.

3. T'ocymapcTBeHHbIE M MYHULIUIIATIbHBIE YUPeXIeHUS
He OTBeYaloT 10 06513aTe/IbCTBaM COOCTBEHHUKOB
CBOEro MMYyIIecTBa.

4. KazeHHOe yupekfeHe OTBeYaeT 10 CBOMM
00s13aTe/IbCTBAM HaXOASIIVMMUCS B €r0
pacrnopsi>keHUM TeHesKHbIMU cpefcTBaMu. [1pu
HeJIOCTaTOUYHOCTH JIEHEKHBIX CPEICTB CYyOCUIVapHYIO
OTBETCTBEHHOCTbD I10 00513aTe/IbCTBAM Ka3€HHOTO
yUpeskIeHMs HeceT COOCTBEHHMK ero MMYIIecTBa.



5. BromkeTHOE yUpeskIeHe OTBEYAEeT 10 CBOMM
06s13aTeIbCTBAM BCEM HaXOSIIVMCS Y HETO Ha IpaBe
OIepaTMBHOTO YIIPaBJIeHMS] UMYILECTBOM, B TOM
yucIie MPMOOPETEHHBIM 3a CYET TOXO/IOB,
MTOJTyUE€HHBIX OT MPUHOCSIIEN JOXOI AesITeIbHOCTH,
3a MCKJIIOUEeHEM 0C000 IIEHHOTO IBUKIMOTO
MMYIIIeCTBA, 3aKPeIIEHHOTO 3a 610/[KeTHbIM
yUpeskaeHeM COOCTBEHHMKOM 3TOr0 MMYIIeCTBa
IV TIPMOOPETEHHOTO OI0IKETHBIM YUpPesKIeHMEM 3a
CUEeT CPeJiCTB, BbII€JIEHHBIX COOCTBEHHUKOM €TI0
MMYIIECTBA, a TAKKe HeJBVKMMOTO MMYIIeCTBa
HEe3aBMCYMO OT TOT'O, IT0 KAKMM OCHOBAHMSIM OHO
MTOCTYITMJIO B OTIEPATMBHOE YIIpaBJieHNe GI0IKeTHOTO
yUpeXKIeHMS U 32 CYET KaKUX CPeZICTB OHO
MpuoGpeTeHo.

[To 06s13aTeIbCTBAM GIOKETHOTO YUPEKIAEHMS,
CBSI3aHHBIM C TIPMUYMHEHMEM BpeJia TpaskaaHaMm, Ipu
HeJIOCTAaTOUYHOCTY MMYIIECTBA YUPEXKIEHNS, Ha
KOTOpOEe B COOTBETCTBUY C a63a1ieM MepBbIM
HACTOSIIIErO MYHKTa MOXET ObITh 06paIeHo
B3bICKaHMe, CyOCUIMAPHYIO0 OTBETCTBEHHOCTh HECeT
COOGCTBEHHMK MMYIIECTBA OI0KETHOTO YUPEKIEHMS.

6. ABTOHOMHOE yupeskieHe OTBeYaeT M0 CBOMM
06s13aTeIbCTBAM BCEM HAXOJSIIMMCS Y HETO Ha IpaBe
OTIepaTUBHOTO yIIpaB/ieHUS UMYILeCTBOM, 3a
MCKITIOUeHMeM HeJIBMKMMOTO MMYIIeCTBa 1 0000



LIEHHOTO ABVDKMMOTO MMYIIEeCTBA, 3aKperIeHHbIX 3a
ABTOHOMHBIM YUpeXIeHeM COOCTBEHHUKOM 3TOTO
MMYIIECTBA VIV MIPUOOPETEHHBIX aBTOHOMHBIM
yuYpeXaeHNeM 3a CUeT CPeNCTB, BbIe/TeHHbIX
COOCTBEHHMKOM €ro MMYyIllecTBa.

ITo o6s13aTeIbCTBAaM aBTOHOMHOTO YUPEsKIEeHMS,
CBSI3aHHBIM C IIPUYMHEHMEM BpeJa IpaskgaHaM, Ipu
HEJIOCTAaTOYHOCTY MMYILECTBA YUpPEXKIEeHMs, Ha
KOTOPOEe B COOTBETCTBUM C ab3alleM IepPBbIM
HACTOSIIEero IMyHKTa MOXeT ObITh 06paIieHo
B3bICKaHMe, CYyOCUIMapPHYI0 OTBETCTBEHHOCTb HECeT
COOGCTBEHHMK MMYIIECTBA aBTOHOMHOT'O YUPEKAEHMS.

E>keromHo aBTOHOMHOE yupeskaeHue 00s13aHO
OMy6/IMKOBBIBATh OTUETHI O CBOEI IeSITETbHOCTY U 00
MCITOJIb30BAHMM 3aKPEIVIEHHOTO 32 HUM MMYIIEeCTBA.

7. TocymapcTBeHHOE WM MYyHUIIUIIATbHOE
yupeskaeHye MOKeT ObITh Ipeo6pa3oBaHo B
HEKOMMeEepPUeCKyI0 OpPraHU3a1MI0 MHbIX
OpraHu3alMOHHO-TIPaBOBbIX (OPM B CIyUasX,
MIPeIyCMOTPEHHBIX 3aKOHOM.

8. Oco6eHHOCTH ITPaBOBOTO MOJIOKEHNS
roCyiapCTBEHHbIX ¥ MyHUILIMNAIbHBIX YUpesKaeHUt
OTJIeJIbHBIX TUTIOB OIPeeISIIOTCS 3aKOHOM.

Cratba 123.23. YactHoe yupexnpeHue



1. YacTHOe yupexxeHe MOJHOCThIO MM YACTUUHO
dbuHaHCHpyeTCs COOCTBEHHMKOM €ro MMYIIeCTBa.

2. YacTHOe yupekIeHe OTBeYAeT 10 CBOMM
06s13aTeIbCTBAM HAXOISIIMMUCS B €T0
pacIiopssKeHUM AeHEesKHbIMU cpeacTBamu. [pn
HEeJIOCTaTOUYHOCTM YKa3aHHbIX JEeHEXHbBIX CPeJICTB
CcyGCUIMApHYI0 OTBETCTBEHHOCTH 110 00sI3aTE/IbCTBAM
YaCTHOTO YUPEXKIEHMST HeCeT COOCTBEHHUK €ro
MMYIIECTBa.

3. YacTHOe yupeskIeHue MOXeT ObITb ITpeo6pa3oBaHO
yupenuTeseM B aBTOHOMHYI0 HEKOMMEPUYECKYIO
opraHmu3anuio min GoH/I.

3. ABTOHOMHbIE HEKOMMEPYECKWUE OPTAHU3ALIMU

Cratba 123.24. OcHoBHble NONOXEeHUS 00 aBTOHOMHOM
HEKOMMEepYeCKOii OpraHu3aLmumu

1. ABTOHOMHOJ1 HEKOMMeEPUYeCKOoii opraHm3saiuein
MIPU3HAETCS YHUTApHAsI HEKOMMepUecKas
opraHusanys, He MMeIoIasi WIeHCTBa U CO3aHHas
Ha OCHOBE MMYIeCTBEHHbBIX B3HOCOB IPakIaH U
(Mn) 1OpUINUYECKUX JIULL B LIeJISIX IIpefoCTaBIeH s
ycayr B chepax o6pa3oBaHusl, 3ApaBOOXPAHEHMS],
KYJbTYPbI, HAYKM U MHBIX chepax HeKOMMepUeCKOoit



nesaTeJIbHOCTH.

ABTOHOMHAas1 HEKOMMepUYeCKas OpraHMU3aus MOXeT
OBITH CO3[aHA OTHUM JIUIIOM (MOKET MMeTb OJTHOTO
yupenuTers).

2. YcTaB aBTOHOMHOM HEKOMMepYeCKoi
opraHm3alyu JO/DKEeH coepkaTh CBeJleHMs O ee
HauMeHOBAaHUM, BK/IIOUAOIEeM CJIOBA "aBTOHOMHAS
HeKOMMepuecKas opraHmusanus’, mecre
HaxXOXAeHMs, IpeMeTe U 1eJisIX ee NesTeJIbHOCTH,
cocTaBe, TopsiiKe 06pa3oBaHMs M KOMIIETEHIIUM
OpraHoB aBTOHOMHOJ HEKOMMepUeCKOit
opraHusalu, a Takke MHbie IpeayCMOTPeHHbIe
3aKOHOM CBeJIeHMUSI.

3. Imy11eCTBO, epejaHHOe aBTOHOMHO
HeKOMMepUYeCKOil OpraHmu3alum ee yapeaguTeassMu,
SIBJISIETCS COOCTBEHHOCTBIO aBTOHOMHOI
HeKOMMepUYeCKOM opranusanun. YupeauTean
ABTOHOMHOJ HEKOMMEPUYECKO OpraHmu3alun He
COXpaHSIOT MpaBa Ha UMYIIECTBO, epejaHHOe MU B
COOCTBEHHOCTH 3TOJ OpraHM3aLVNn.

YupenuTeny He OTBEUAIOT 110 006sS3aTe/IbCTBAM
CO3IaHHOJ MMM aBTOHOMHO HEKOMMeEPYeCKO
opraHm3saluiu, a OHa He OTBEYaeT M0 00s13aTe/IbCTBaM
CBOUX yupeauTenein.



4. YupenuTtenan aBTOHOMHOI HEKOMMePUYeCKO
OpraHm3alyy MOTYT ITOJIb30BaThCS ee yCayramMmu
TOJIBKO Ha PABHbBIX YCJIOBUSIX C APYTUMU JINILLAMU.

5. ABTOHOMHAsI HEKOMMepUecKast OpraHM3alus
BIIpaBe 3aHMMAaThCS MPeaIIPUHMMATEIbCKOM
JIesITeIbHOCThIO, HeOOXOAMMOI IJ151 JOCTVKEeHUS
1IeJIeii, pajiyi KOTOPBIX OHA CO3/IaHa, U
COOTBETCTBYIOIIEN 3TUM LIeJISIM, CO3/1aBast IJis
OCYIIeCTBI€HUS TTpe I PUHUMATETbCKO
JIesITeJIbHOCTY X0351/ICTBeHHbIe 0011IecTBa W
Y4acCTBYS B HUX.

6. JIN1I0 MOXeT 110 CBOeMY YCMOTPEHUIO BBIATU U3
COoCTaBa yupenuTeseil aBTOHOMHOJ HeKOMMepUeCKOit
OopraHu3alyun.

[To pemeHno yupeauTenein aBTOHOMHOM
HEeKOMMepueCKOii OpraHu3anyy, IpuHITOMY
eIMHOTIJIACHO, B COCTaB ee yupeauTeseit MOTYT ObITh
MIPUHSITHI HOBbIE JIUIIA.

7. ABTOHOMHAsI HEKOMMepUecKast OpraHu3alust 1o
pelIeHNI0 CBOUX YUpeauTeieil MOXKeT ObITh
npeobpaszoBaHa B poH/I.

8. B yacTu, He yperyanpoBaHHON HACTOSIIIUM
Kopekcom, mpaBoBoe MOI0KeH e aBTOHOMHBIX
HeKOMMepueCK/X OpTaHu3alnii, a Takke IpaBa U



00s13aHHOCTY UX YUpeauTe/ieit yCTaHaBIMBAIOTCS
3aKOHOM.

Cratba 123.25. YnpaBnenue aBTOHOMHO# HEKOMMepUeCKOM
opraHusaumen

1. YpasieHue gesTeIbHOCTbI0O aBTOHOMHOIA
HEKOMMepUeCKOii OpraHMU3aIumn OCyIIeCTBISIIOT ee
yupeauTesu B IOPSIIKe, yCTAHOBJIEHHOM €€ YCTaBOM,
YTBEPKIEHHBIM €€ yUpeauTe s IMU.

2. o pemeHuto yupenutesen (yupeguTess)
aBTOHOMHOJ HEKOMMepPUYeCKOil OpraHmn3alun B Heil
MOXKeT OBITh CO3/[JaH MTOCTOSIHHO JIe/ICTBYIONINTA
KOJUIeTMaJIbHbBIN OpraH (OpraHbl), KOMIIETEHI S
KOTOPOTO YCTaHAB/IMBAETCSl YCTABOM aBTOHOMHOW
HeKOMMepUYeCKOil OpraHmu3alun.

3. Yupenutenu (yupeanTesib) aBTOHOMHOM
HEKOMMepUeCKOli OpraHn3anyy Ha3HayamT
eIMTHOJIMYHBIN MCIIOJIHUTEIbHbII OpraH aBTOHOMHOJ
HEeKOMMepueCKOVi Oprannsanuiu (rnpeacenarers,
reHepaIbHOTO AMpeKTopa U T.M.). EfVHOMMYHbIM
MUCTIOJIHUTEIbHBIM OPraHOM aBTOHOMHOJA
HEeKOMMepueCcKOo¥ opraHu3ainuym MoxeT ObITb
Ha3HAaYeH OAVH U3 ee yupeauTeei-rpakIaH.

4. PENMIMO3HbIE OPTAHU3ALIMK



Cratbs 123.26. OcHOBHbIE NONOXEHUSA O PENUTMO3HbIX
OpraHu3aumax

1. Penurno3Hoi1 opranmu3aiiyei mpu3HaeTcs
I0OpOBOJIbHOE 00beIVHEHE ITOCTOSTHHO U Ha
3aKOHHbBIX OCHOBAHMSIX MIPOKMUBAIOIINX Ha
Tepputopumn Poccniickor @enepanym rpaxkigaH
Poccuiickoit @enepaliviyt MJIM MHbBIX JINII,
00pa3oBaHHOE MMM B LIeJISIX COBMECTHOTO
MUCIIOBeIaHMSI ¥ PacCIpOCTPaHEHMS BEPBI U
3aperucTpMpoOBaHHOE B YCTAHOBJIEHHOM 3aKOHOM
MOPSiIKe B KaueCTBe I0pUANIeCKOro Jnula (MecTHas
peuruo3Has opranmsaiys), oobeIuHeHe STUX
opraHmsanuii (LeHTpaJM30BaHHAs peaurno3Has
opraHmusalnus), a Takke Co3JaHHas! YKa3aHHbIM
ob6beaMHeHeM B COOTBETCTBUM C 3aKOHOM O CBOboIe
COBECTU U O PEJIUTUO3HBIX 00beIMHEHUSIX B I[EJISIX
COBMECTHOTI'O UCIIOBEeAAaHMS U pacIIpOCTpaHeHUsI
Bepbl OpraHmsauus U (Man) CO34aHHbIA YKa3aHHBIM
0o0benHeHMeM PYKOBOISIINIA MU
KOOPAVMHUPYIOLINI OpraH.

2. TpaxkmaHCKO-TIpaBOBOE TOJIOKEHME PeIUTMO3HBIX
opraHmu3anuit onpenesnsieTcs: HactosmuM KomekcoMm u
3aKOHOM O CBOOO/Ie COBECTU U O PEJIUTUO3HBIX
obbenyHeHusX. [TonoxkeHnst HacTosnero Kogekca
MIPUMEHSIIOTCS K PEIMTMO3HBIM OpTraHU3alusIM, ec/in
MHOe He YCTaHOBJIEHO 3aKOHOM O CBOOO/Ie COBECTU U



0 PeNUTMO3HbIX 00beIMHEHUSIX U IPYTUMMU
3aKOHaMM.

PenurnosHsie opraHu3anyy geiCTBYIOT B
COOTBETCTBUM CO CBOMMM YCTaBaMU ¥ BHyTPEHHUMMU
YCTaHOBJIEHMSIMU, He TPOTUBOPEYAIIVMU 3aKOHY.

[Topsimok o6pa3oBaHMsI OPraHOB PEIUTMO3HO
OpraHM3alyy U UX KOMIEeTEeHIINS, TOPSA0K
TIPUHSTUS pellleHUi1 9STUMM OpraHaMu, a Takxke
OTHOIIIEHUST MEeXOY PeIUTMO3HOI Opranmn3anuein u
JUIIaMU, BXOISIIVMMHA B COCTaB ee OPraHoB,
OTIPeIeJISIIOTCSI B COOTBETCTBUM C 3aKOHOM O CBOOO/IE
COBECTU U O PEJINTUO3HBIX 00beAVMHEHUSIX YCTAaBOM U
BHYTPEHHUMM YCTAHOBIEHUSIMU PETUTMO3HOM
OopraHu3alyun.

3. PenuruosHasi opraHmusaiusi He MOXeT ObIThb
rpeo6pa3oBaHa B IOPUAMUECKOe JIUIIO JPYTOit
OpPTaHM3alMOHHO-TIPaBOBOI (OPMBI.

Cratba 123.27. Yupeputenu 1 ycraB penurnosHoi
opraHu3aLuu

1. MecTHas penurnosHas opraHmu3anus Co34aeTcs B
COOTBETCTBUM C 3aKOHOM O CBOOOIe COBECTU U O
PeIUTUO3HBIX 00beIMHEHUSIX HE MeHee ueM JeCSIThIO
rpakgaHaMu-yupeauTesiMu, [eHTPpaIu30BaHHas



penrno3Hasi opraHm3alms - He MeHee YeM TpeMs
MEeCTHBIMM PEIUTMO3HBIMU OPraHU3aALUSIMU UIIN
IPYTOi1 1IeHTPaIM30BaHHOM PeIUTUO3HOMN
OopraHmu3anuern.

2. YupeauTe/ibHbIM JOKYMEHTOM PEIUTMO3HOM
OpraHu3aluu SIBJISIETCS YCTaB, YTBEePKIEHHbBII ee
yupenuTensMyu Wi HeHTPaIn30BaHHOM
PEeIUTMO3HOI OpraHu3amnnen.

VcTaB peJIMTMO3HO OpraHm3alm JoKeH
CoZlepskaTh CBeIeHMsI O ee Buae, HAMMEeHOBaHUM U
MecTe HaxOKIeHMsI, IpeIMeTe U LeJisX ee
IesiTeJIbHOCTH, COCTaBe, KOMIIETEHIMM ee OPraHOB U
ropsiike MIPUHSITUSI UMY pellieHNi, 00 MCTOUHMKAX
00pa3oBaHMsI ee MMYIIECTBA, O HAIPaBJIeHUSIX €T
MCITOJIb30BAHMS U MOPSIAKE pacIipeieseHust
MMYIIECTBA, OCTAIIIErocs IocJIe ee JUMKBUAALINM, a
TaKke MHbIe CBeJeHMs, TIPelyCMOTPeHHbIe 3aKOHOM
0 cBOOO/Ie COBECTU U O PEIUTUO3HBIX 00BeIMHEHUSIX.

3. Yupenurtenb (YUpeauTean) peaurmo3Homn
OpTraHM3alyy MOXKET BbITIOTHATh QYHKIMM OpraHa
yIIpaBJIeHMS MU YJIEHOB KOJIJIeraabHOro OpraHa
yIIpaB/IeHVs NaHHOM peIMruo3HOoN opranmsaum B
NOpsifiKe, YCTAaHOBJIEHHOM B COOTBETCTBUM C 3aKOHOM
0 CBOOOe COBECTU U O PEJIUTMO3HBIX 00'beIMHEHUSIX
YCTaBOM PeIMTMO3HOM OpraHu3anyy ¥ BHYTPeHHVUMU



YCTaHOBJIEHUSAMMN.
Cratba 123.28. UMywiecTBO penmr1o3Hoii opraHusaLmumu

1. Penurno3sHble opraHm3aliy SIBJISIIOTCS
co6CTBeHHMKAMM MPUHA/JIeKAIero MM MMYIIecTBa,
B TOM 4YMCJIe MUMYIIIECTBA, IPMOOPETEHHOTO MU
CO3JAHHOT'O MMM 3a CUeT COOCTBEHHBIX CPEJICTB, a
TaKKe MOKePTBOBAHHOI'O PEIMTMO3HbIM
OpPTaHM3aLVSIM WM IIPUOOPETEHHOTO MMM 110 MHBIM
MpeayCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM.

2. Ha nipuHapgexaiee peaurmo3HbIM OpraHU3aLUsIM
MMYIIECTBO OOTOCTY>KeOHOT0 Ha3HAUEHMS He MOSKeT
OBITH 0OpAIeHO B3bICKAHME T10 TPEOOBAHMUSIM X
KpeauTopoB. [lepeueHb TaKOro UMYIIECTBA
orpeJessieTcs B IOPsIIKe, YCTAHOBJIEHHOM 3aKOHOM
0 cBOOO/Ie COBECTH U O PEIUTMO3HBIX 00beIMHEHMSIX.

3. YupenuTeiu peUTMO3HOM OpraHmn3alum He
COXPaHSIIOT MMYIIleCTBEHHbIE ITpaBa Ha MMYIIECTBO,
repegaHHOe MMM 3TOV OpraHu3alum B
COOCTBEHHOCTb.

4. VupeauTeau peIUrmo3HbIX OpraHmu3alnii He
OTBEYaIOT 110 00513aTe/IbCTBAM STUX OpPTaHM3aLNii, a
9TM OpPTaHM3alLM He OTBEYAIOT 110 00513aTe/IbCTBAM
CBOUX yupeauTenen.



Inasa 5. YYACTUE POCCMIMCKOM OELEPALIAMN,
CYEbEKTOB POCCUACKOW MEAEPALIMMK,
MYHULMMA/bHBIX OBPA30BAHMIA B OTHOLLEHMSAX,
PEFYJIUPYEMbIX TPAXXAAHCKUM 3AKOHOZATE/IbCTBOM

Cratba 124. Poccuiickan Pepepaums, CyobekTbl
Poccuitckon Mepepaummn, MyHuuMnanbHbie 06pa3oBaHus -
Cy6beKTbl rpaXAaHCKOro npasa

1. Poccuiickas ®enepaiiusi, CyobeKTbl Poccuitickoii
denmepanyun: peciryosmku, Kpasi, 006J1acT, ropoaa
(dbenepanbHOro 3HaUE€HMsI, aBTOHOMHAsI 00J1aCTh,
aBTOHOMHbIE OKPYTa, a TAKKe rOPOACKIE, CeIbCKIE
TOCeJIeHNSI Y IPYTYie MyHUIIUIIAIbHbIe 00pa30BaHMsI
BBICTYTIAIOT B OTHOIIEHUSIX, PETyIUPYeMbIX
IPasKIaHCKMM 3aKOHOIATeTbCTBOM, Ha PaBHbBIX
Hava/laX C MHBIMM YYaCTHUKAMM STUX OTHOIIEHMIA -
rpaskgaHaMy ¥ OPUAMYECKYMY JIUIAMMU.

2. K cy6pekTaM rpaxkIaHCKOTO MpaBa, yKa3aHHbIM B
IyHKTe 1 HacTos1Lel CTaTbU, IPUMEHSIIOTCS HOPMBI,
oIpeiesolIye yJyacTye PULUIEeCKUX JIULL B
OTHOLLEHUSIX, PeryIupyeMbIX IPakAaHCKUM
3aKOHOJIaTeIbCTBOM, €C/IV VIHOe He BbITeKaeT U3
3aKOHA MJIY 0COGEHHOCTE JaHHBIX CyObEeKTOB.



Cratba 125. Mopapok yuactus Poccuitckon Qepepaumu,
cy6bektoB Poccuitckoii Pepepauuu, MyHULMNANbHBIX
00pa30BaHMUii B OTHOLIEHUSAX, PEryNIUPYEMbIX FPaXKAAHCKUM
3aKOHOAATeNbCTBOM

1. Ot umenu Poccuiickoit @epepaniyiut M CyobeKTOB
Poccuiickoi @enepaliit MOTYT CBOMMMU AE€MCTBUSIMU
MPUOOPETATH M OCYIIECTB/ISITh MMYIIIECTBEHHbBIE U
JMYHbIe HEMMYIIIeCTBEHHbIE TTpaBa 1 00513aHHOCTH,
BBICTYIIATh B Cy/ie OpraHbl rOCYyJapCTBEHHOI BJIaCTU
B paMKax X KOMITETEHIIVM, YCTAHOBJIEHHO aKTaMM,
onpenensiIMMU CTAaTyC STUX OPTraHOB.

2. OT MMeHU MYHUITUITAIbHBIX 06pa30BaHMi CBOMMU
NeiiCTBUSIMU MOTYT ITpMOOpeTaTh 1 OCyLeCTBSTh
npaBa 1 06s13aHHOCTH, YKa3aHHbIe B MyHKTe 1
HaCTOs1LIeN CTaTby, OPraHbl MECTHOTO
CaMOYIIpaBJIeHs B paMKaxX X KOMIIeTeHLIUH,
YCTaHOBJIEHHOJ aKTaMU, OIlpele/ISIOIIMU CTaTyC
3TUX OPTaHOB.

3. B cmyyasx ¥ B mopsiiKe, IMpeayCMOTPEeHHbIX
denepanbHBIMM 3aKOHaAMM, yKazamu [Ipe3ugeHTa
Poccuiickoi @enepaliyivt U IIOCTaHOBI€HUSIMU
[TpaButenbcTBa Poccuiickoin @epepainn,
HOPMAaTMBHBIMMU aKTaMM Cy0beKTOB Poccuiickoit
denmepaliny ¥ MyHUIIUTIATbHBIX 0O0pa30BaHMIA, IO UX



CrieliMaJbHOMY MTOPYYEHUIO OT UX UMEHU MOTYT
BBICTYTIATh rOCYIapCTBEHHBIE OPTaHbl, OPraHbl
MECTHOI'O CaMOYTIPaB/IeHNs, a TAKKe I0pUIANIECKIe
JIMLIA U TpaskaaHe.

Cratba 126. OTBEeTCTBEHHOCTb N0 06913aTeNbCTBAM
Poccuiickoin Depepauuu, cydbekta Poccuitckon
(Mepepaunmn, MyHMUMNANbHOTO 06pasoBaHmus

1. Poccuiickas ®enepatiusi, cyobeKT Poccuiickoit
demepaiuy, MyHUIIUIIAIbHOE 00pa30BaHMe
OTBEYAaIOT 110 CBOUM 00s13aTe/IbCTBaM
MIpUHAAJIEXAIMM MM Ha IIpaBe COOCTBEHHOCTHU
MMYIIeCTBOM, KpOMe UMYIIECTBa, KOTOpOe
3aKperyieHo 3a CO3aHHbIMU UMY IOPUINYECKUMU
JINLIAMM Ha IIpaBe XO35ICTBEHHOTO BeleHWSI U
OIEepPaTMBHOTO YIIpaBJIeHUs, a TAK)Ke MMYIIEeCTBa,
KOTOPO€e MOKET HaXOAUTbCS TOJIbKO B
roCyJapCTBEHHON WIM MYHUIIUITATIbHOMN
COOCTBEHHOCT.

O6paieHne B3bICKAaHMS HA 3€MJTIO U IpyTHe
MIPUPOJIHbIE PeCcypChbl, HAXOAAIIMecs B
roCyAapCTBEHHOM MY MYHUIIUTIATbHOM
COOGCTBEHHOCTH, AOMYCKAETCS B CJTyUasX,
MpeyCMOTPEHHBIX 3aKOHOM.

2. IOpuanyeckue nuiia, co3gaHHbie Poccuiickoi



®enepanueit, cyobektamu Poccuiickoit ®epeparum,
MYHUIIUTIATBbHBIMY 06pa30BaHMSIMM, HE OTBEYAIOT I10
X 0653aTe/IbCTBAM.

3. Poccuiickast ®emepariysi, cyobekTbl Poccuiickoii
denepaiuy, MyHUIIUIIAIbHbIE 00pa30BaHMS He
OTBEYaIOT 110 00513aTe/IbCTBAM CO3JaHHbIX UMU
OPUANYECKUX JIUI], KpOMe CTy4aeB,
MpeayCMOTPEHHBIX 3aKOHOM.

4. Poccuiickasg ®egepaiins He OTBeUaeT I10
obs13aTeNbcTBaM CyobekTOB Poccuiickoit @enepanym
Y MyHUITUITATbHBIX 00pa30BaHMiA.

5. CyopexTbl Poccuiickoit ®enepariinm,
MYHUIIMIIATbHbIe 00pa30BaHMsI HE OTBEYAIOT I10
006s13aTeIbCTBAM APYT IPyra, a TaKKe Mo
obs13aTenbcTBaM Poccuiickoir emepaniyin.

6. IIpaBuIa MyHKTOB 2 - 5 HACTOSIIIEN CTaThby He
pacIIpoCTPaHSIOTCS Ha CIydau, Korma Poccuiickas
deneparius mpuHsIa Ha cebs rapaHTUIO
(MOpYYUTETBCTBO) O 00S13aTE/IbCTBAM CyObEKTA
Poccuiickoi @enepanii, MyHULIUIIAIbHOTO
00pa30BaHMSI UM IOPUINIECKOTO JIUIIA 160
yKa3aHHbIe CYObEKTHI IPUHSIIMA Ha ce6sT rapaHTUIO
(MMOpPy4YUTEIHCTBO) IO 06s13aTeNbCTBAM Poccuiickoit
denepann.



Cratba 127. OcobeHHocTH oTBETCTBEHHOCTH POCCHiCKOI
®epepaumm u cyébektos Poccuiickon Mepepaumn B
OTHOLLEHMSIX, PEryIMpYeMbIX FpaXAaHCKUM
3aKOHOAATENbCTBOM, C Y4aCTUEM UHOCTPAHHbIX
IOPUAMYECKUX JIULL, TPAXKAAH U FOCYAAPCTB

Ocob6eHHOCTH OTBEeTCTBEHHOCTHU Poccuiickoit
deneparuu u cyobekToB Poccuiickoit demepatinm B
OTHOIIEHUSIX, PETyIUPYEeMbIX IPakaaHCKUM
3aKOHOATebCTBOM, C y4aCTeM MHOCTPAHHbBIX
IOPUANYECKUX JIULL, TPaskgaH U roCy1apCTB
OTpeesITIOTCSI 3aKOHOM 00 UMMYHUTETE
roCyJapCTBa ¥ ero COOCTBEHHOCTMN.

Noppaspen 3. ObbEKTbI FPAXXOAHCKUX NMPAB
nasa 6. OBLINE MONIOXEHUA

Cratbsa 128. 06beKTbI rpaXAaHCKMX NpaB

K o6bekTaM IrpaskIaHCKMUX ITPaB OTHOCSTCS BEIU
(BKJTIOYAsI HAIMYHbIE IeHbIY U JOKYMEHTapHbIe
IleHHbIe OyMaru), MHOe MMYIIeCTBO, B TOM UMcIIe
MMYIIeCTBEHHbIE ITpaBa (BK/IIYast 6e3HaIMyHbIe
IeHeKHbIe CpeJICTBa, 6e3T0KYMEeHTapHbIe [IeHHbIe



6ymaru, uudpoBble IIpaBa); pe3yabTaThl padboT 1
OKa3aHMe yCIYyT; OXpaHseMble pe3y/IbTaThbl
VMHTEJUIEKTYaIbHO AeSITeTbHOCTU U IIpYpPaBHEHHbIE
K HUM CpeICTBa MHAVBUIYAIU3ALIUY
(MHTeJUIeKTyaJIbHAsI COOCTBEHHOCTb);
HeMaTepuaabHble OJara.

Cratba 129. 060poTOCNOCOGHOCTL 06HEKTOB FPAXKAAHCKUX
npas

1. O6beKTbI TPaskAAHCKUX ITPAB MOTYT CBOOOTHO
OTUYKAATHCS VIV MIEPEXOIUTH OT OJTHOTO JIIIA K
IPYroMy B MTOPSIIKE YHUBEPCATHHOTO
MpaBoIIpeeMCTBa (HacjaeJoBaHMe, peopraHm3alus
IOPUINYECKOTO JINIIA) MO0 MHBIM CITOCOO0M, ecin
OHU He OrpaHuYeHbI B 060pOTe.

2. 3aKOHOM W1/ B YCTAHOBJIEHHOM 3aKOHOM ITOPSIIKE
MOTYT GbITh BBEIEHBI OTPAHNYUEHMSI
060POTOCIIOCOOHOCTM 06BEKTOB IPASKIAHCKIUX ITPaB,
B YaCTHOCTM MOTYT OBITh ITPEIYCMOTPEHBI BUIBI
06BEKTOB I'PasKIAHCKNUX ITPaB, KOTOPbIE MOTYT
MIPUHAJIEXaTh JIUIIb ONpeeIeHHbIM YYaCTHUKAM
obopoTa b0 coBepIleHNe CIeI0K C KOTOPbIMU
IOTTYCKAeTCs 10 CHelMaIbHOMY pa3penieHnIo.

3. 3eMuis U fpyrue NpuUpogHbIe peCcypchbl MOTYT
OTYY)KIATbCS MU NTePeXOAUTb OT OJHOTO JIULA K



IPYrOMY MHBIMM CIIOCOOaMM B TOJ Mepe, B KaKoi UX
000pOT [IOITyCKaeTCsl 3aKOHAMM O 3eMJie U APYTUX
MIPUPOHBIX pecypcax.

4. Pe3ynbTaTbl MHTEJJIEKTYAIbHO NeATeIbHOCTU U
IIpYpaBHEeHHbIe K HUM Cpe/iCTBAa MHAVBULYIU3ALIUA
(ctaThbs 1225) He MOTYT OTUYKAATHCS WJIM MHBIMU
criocobamu rmepexonuTh OT OAHOTO JULA K APYTOMY.
OpnHako npaBa Ha TaKye pe3y/ibTaThbl U CPeCTBa, a
TaKKe MaTepuaabHble HOCUTEIN, B KOTOPBIX
BbIpa’keHbI COOTBETCTBYIOIVE Pe3yIbTaThl UIN
CpelCcTBa, MOTYT OTUYXXAATbCS MU MHBIMU
crocobamu repexoauTb OT OAHOTO JNIla K APYTOMY B
CIy4yasix ¥ B IOpsAAKe, KOTOpbIe YCTaHOBI€HbI
HacTtosmum Kogekcom.

Cratba 130. HepsuxuMbie u ABUXKUMBIE BelLU

1. K HeIBVDKMMBIM BellaM (HeIBMUKMMOE IMYIIECTBO,
HEeJIBVDKMMOCTb) OTHOCSITCSI 3€MeJIbHbIE YUaCTKM,
y4acTKM HeIp U BCE, UTO IMPOYHO CBSI3aHO C 3€MJIENA,
TO eCTb 00BEKTHI, ITIepeMellieHe KOTOPBIX 6e3
HeCcopa3MepHOro yiiepoa ux Ha3HAYeHUIO
HEBO3MOKHO, B TOM YMCJIe 3aHMsI, COOPYKEeHMS,
00bEeKTHI HE3aBEPIIEHHOTO CTPOUTEIbCTBA.

K HeIBVXKMMBIM BelllaM OTHOCSTCS TaKKe
o Iekalye rocyqapCTBeHHO! perucTpann



BO3YIITHbIE M MOPCKME CYAa, Cy/la BHYyTPEHHETO
T1aBaHMs. 3aKOHOM K HEBVKMMBIM BeIllaM MOXKET
OBITh OTHECEHO ¥ MHOE MMYIIECTBO.

K HeBMKMMBIM BelllaM OTHOCSITCS SKUJIbIe U
HeXXWJIble TOMeIleHMs], a TaKKe MpeJHa3HauYeHHbIe
IIJISI pa3MelieHusl TPAaHCIIOPTHBIX CPeACTB YaCTu
30aHMI MJIM COOPY>KEeHMI (MalllMHO-MeCTa), eC/In
rpaHMIIbl TAKMUX TTIOMeIeHMIA, YacTeil 3maHnii uin
COOPY>KeHMIi OMMCaHbl B YCTAHOBJIEHHOM
3aKOHOZATEeIbCTBOM O TOCYIapCTBEHHOM
KaJacTPOBOM y4yeTe MOopsaKe.

2. Be1iu, He oTHOCSIIMECS K HEIBUKMMOCTH,
BKJIIOUAs J€HbI'M U IIeHHbIE OyMaru, MpMU3HaTCs
IBVKMMBIM MMYIIIeCTBOM. Perucrpaiins rpas Ha
IBVDKMMbIE BEIV He TpeOyeTcst, KpoMe CJTyuaes,
YKa3aHHBIX B 3aKOHE.

Cratbsa 131. TocyaapcTBeHHan perucTpaumus HeaBUXKUMOCTH

1. IIpaBO COGCTBEHHOCTH U IpYyTHe BelHbIe ITpaBa Ha
HeJIBVSKMMbIE BeIM, OTPAHUYEHMS] ITUX ITPAB, UX

BO3HMKHOBEHME, ITepexo 1 IMpeKpalleHne moajaexxaT

roCy1apCTBEHHOM PerncTpanum B eIMHOM
rocyiapCTBEHHOM peecTpe OpraHaMMu,

OCYILECTBSIOMMMU rOCYyJapCTBEHHYIO PETUCTPALIVIO
IpaB Ha HEIBVMKUMMOCTD U CIEJIOK C HeA.



Perucrpanuym nojjiexxar: mpaBo COOCTBEHHOCTMH,
MIPaBO XO3S/ICTBEHHOTrO BeIeHMS, IIPaBO
OIepaTUBHOTO YIIPaBJIeHNs, PABO MOKM3HEHHOTO
Hac/ie[yeMOro BJIaJIeHVs], [IPaBO IMOCTOSIHHOTO
TT0JIb30BaHMSI, UTIOTEKA, CEPBUTYTHI, a TAKKE MHbIE
MpaBa B CJIyyasix, peaIyCMOTPEHHBIX HACTOSIIM
Komekcom 1 MHBIMM 3aKOHAMM.

2. B cityvasix, mpeyCMOTpPEHHBIX 3aKOHOM, Hapsiay C
roCyapCTBEHHO perucrpaiuein Moryt
OCYIIECTBJISIThCS CIlelaabHas pernucTpanus Uin
yyeT OTAe/bHbIX BUA0B HEJABMXMMOI'O UMYILLECTBA.

3. Opras, OCyILIeCTBJSILINI TOCYAapCTBEHHYIO
perucTpaumio npaB Ha HEABVDKMMOCTD U CLLEJIOK C
Heii, 00s13aH 10 X01aTaiCTBY MpaBoobaagaTens
YA,O0CTOBEPUTH IPOU3BEEHHYIO PErMCTPALMIO ITyTEM
BbIIaUM JOKYMEHTA O 3apPErUCTPUPOBAHHOM IIpaBe
WU cHefKe 1100 coBepleHeM HaAIIMUCK Ha
IOKyMEeHTe, ITpeJICTaBI€HHOM [JISI perMCTPaLin.

4. OpraH, OCyIIeCTBJISIONIVI TOCyAapCTBEHHYIO
perucTpaumio mpaB Ha HEABMXKXMUMOCTD U CHEJIOK C
Heli, 00s13aH MPeIOCTaBSATh MHGOPMAIIUIO O
IIPOM3BEIeHHON perucTpauum u
3aperucTpMpPOBaHHBIX ITpaBax JOO0MY JNITY.

Wudopmanus mpemocTaBisieTcs B JI0O0M opraHe,
OCYIIECTBJISIONIEM PETVCTPAIINIO HeIBMKMMOCTH,



He3aBMCMMO OT MeCTa COBepIIeHM A permcTpaunn.

5. Yrpatun cuny c 1 okts6pst 2013 rona. -
®enepanbHbliii 3aK0H OT 02.07.2013 N 142-03.

6. [TopsimoK rocyiapCTBEHHOM perncTpauyuy npas Ha
HeJIBVMKMMOE IMYILECTBO ¥ OCHOBaHMSI OTKa3a B
perucTpauuy 3TUX NpaB YCTaHABIMBAIOTCS B
COOTBETCTBUM C HAaCcTOAWMM Kozekcom 3aKOHOM O
perucrpauum rnpaB Ha HeJBMKMMOE UMYILECTBO.

Cratbsa 132. lpeanpustue

1. IlpenmnpusTieM Kak 06b€KTOM IIpaB MPU3HAETCS
MMYIIEeCTBEHHBI KOMIUIEKC, MCITOIb3YeMbIit JIJIs
OCYIIeCTBIEHNS TTPeATIIPUHMMATETbCKOM
IesTeIbHOCTH.

[TpennpusiTe B 11eJI0M KaK UMYILECTBEHHbIN
KOMIIJIEKC TPU3HAETCS HeIBUKMMOCTBIO.

2. IlpepnpusiTyie B 11€JIOM MUJIM €TI0 YaCTh MOTYT ObITh
00bEKTOM KYTUIM-TIPOAAsK!, 3aJ10Ta, apeH/IbI U IPYTUX
CHeJIOK, CBSI3aHHBIX C YCTAHOBJIEHMEM, U3MEHEeHeM
U TIpeKpalleHreM BeIlHbIX IPaB.

B cocTtaB mpeanpusaTHsI Kak MUMYIeCTBEHHOTO
KOMILIEKCA BXOMSIT BCe BU/IbI MMYIIECTBA,
MpeaHa3HauYeHHbIe [IJIS1 ero esTeIbHOCTH, BKIIYast



3eMeJIbHble YUaCTKU, 3[IaHMsI, COOPY>KeH U],
obopymoBaHMe, MHBEHTAPb, ChIPbe, ITPOIYKIINIO,
rpaBa TpeboBaHMsI, OJITH, a TAKKe ITpaBa Ha
0003HaYeHNMSs], UHAVBUIYATU3UPYIOIE
TIpenpusTe, ero MpoAyKIMi0, paboThl 1 YCIYTU
(KoMMepuecKkoe 0603HaUeHMe, TOBapHbIe 3HAKM,
3HAKM OOCTY>KMBaHMS), U IPYTHE UCKITIOUNUTEbHbIE
1paBa, ecyiv MHOe He TIPeayCMOTPEHO 3aKOHOM MU
IIOTOBOPOM.

Cratba 133. Hepenumble ey

1. Bemipb, paszes KOTOPO¥ B HAType HEBO3MOKEH 0e3
paspylieHus, TIOBPEXKIEHMS Bellly U U3MEHEHUs ee
Ha3HaueHMs ¥ KOTopas BhICTyIIaeT B 000pOTe Kak
eIMHbBI 00BEKT BEUTHbIX ITPaB, SIBJISIETCS HeIeaMMOii
BelllbI0 U B TOM C/Iyyae, ecjii OHa MUMeeT COCTaBHbIe
YacTu.

2. 3aMeHa OJHMX COCTAaBHbIX YaCTel HeleaMMOoit
Bellly IPYTMMM COCTaBHBIMM YaCTSIMU He BJieyeT
BO3HMKHOBEHMS MHOI BellM, eC/Iu IIPU ITOM
CYIIeCTBeHHbIe CBOVICTBA Bellly COXPaHSIIOTCS.

3. B3bickaHMe MOsKeT ObITh 006pallleHO Ha HefeanmMylo
BeIllb TOJIbKO B II€JIOM, €C/IY 3aKOHOM WJIU CyJeOHbIM
aKTOM He yCTaHOBJIeHa BO3MOKHOCTb BbIZleJIeHUS 13

Bell[/ ee COCTABHOI YacCTy, B TOM YMCJIe B IEJISIX



MPOJIaKM ee OTAEeIbHO.

4. OTHOIIIEeHNS 110 TIOBOY A 0JIel B IIpaBe
COOCTBEHHOCTM Ha HeJeMMYIO0 Belllb PeryanupyloTcs
MMpaBuaaMM riaaBbl 16, ctaTbu 1168 HacTosIIero
Kogekca.

Cratba 133.1. EauHbIN HeABUXMUMDI KOMNNIEKC

HenBuskMMOii BeIbI0, yUaCTBYIONIE B 000pOTe Kak
eIMHbBI 00BEKT, MOXKET SIBJISIThCST € AMHbII
HeIBV>KMMbIV KOMILIEKC - COBOKYITHOCTD
00beIMHEHHbIX e IMHBIM Ha3HaUeHMeM 30aHUIA,
COOPY’KEHUI1 U MHBIX Belllei, Hepa3pbIBHO CBSI3aHHBIX
bu3MyecKy I TeXHOJOTUUECKM, B TOM UMCIe
JIMHENHBIX 00BEKTOB (KeJIe3HbIe TOPOTU, TMHUA
3JIeKTpoIIepesaun, TpyooIpoBOAbI U APyTHe), T1M60
pacmoJioKeHHbIX Ha OTHOM 3eMeJIbHOM y4acTKe, eciu
B €IMHOM T'OCyJ1apCTBEHHOM peecTpe IpaB Ha
HeBIKMMOe UMYIIeCTBO 3aperUCTPUPOBAHO ITPaBO
COGCTBEHHOCTH Ha COBOKYITHOCTh YKa3aHHbBIX
00BEKTOB B 11€JI0OM KaK OJHYy HEeIBVKMMYIO Belllb.

K equHbIM HeABMKMMbBIM KOMIIJIEKCAM MMPpUMEHSIOTCA
IIpaBuJia O HeJe/JIMMbIX BelllaX.

Cratba 134. CnoxHbie Bewwu

Ecin pa3JM4yHbie BelIM COeAMHEHbI TaKNM O6p830M,



KOTODPBIN IpeanoaraeT UxX UCII0JIb30BaHMeE 110
0011eMy Ha3HAUeHMIO (CJIOKHASI Belllb), TO IeiiCTBIE
CIleNIKM, COBEPIIIEHHOT 110 TIOBOY CI0KHOM Bellu,
pacCIIpoOCTPaHsIeTCs Ha BCe BXOSIE B Hee Bellln,
MMOCKOJIbKY YCJIOBUSIMU CHEJIKU He TIPeIyCMOTPEHO
MHOEe.

Cratba 135. TnaBHas Belub U NPUHAANEKHOCTD

Beiup, mpegHasHavyeHHast AJ1s1 OOCTY>KMBAHMS IPYTOiA,
TJIaBHOJA, BEII[M M CBSI3aHHASI C Heii 06IIMM
Ha3zHaueHueM (IIPUHALJIEXXHOCTb), CJIeAyeT Cyaboe
IJIaBHOJ Bellly, eC/IM JOTOBOPOM He ITpelyCMOTPEHO
MHOE.

Cratba 136. [noabl, npoayKuMs U AOXOAbI

Il1oapl, IPOIYKIMS, TOXO/IbI, ITOJTyYE€HHBIE B
pe3yabTaTe UCII0Ib30BaHMs Bellly, He3aBUCUMO OT
TOT'0, KTO MCITO/Tb3YyeT TaKyI0 Belllb, IPYHA/IJIeKAT
CcOOCTBEHHMKY BeIlM, eC/IV MHOE He IIPeIyCMOTPEHO
3aKOHOM, MHBIMM ITPABOBBIMM aKTaMM, IOTOBOPOM
MU He BbITEKaeT U3 CYIeCTBa OTHOIIEHMIA.

Cratba 137. XXuBoTHbIE

K 5KMBOTHBIM IIPUMEHSIIOTCS OOIIIMe ITpaBuia o6
MMYIIECTBE MOCTOJIbKY, ITOCKOJIbKY 3aKOHOM UJTU



MHBIMU IIPaBOBbIMM aKTaMI He YCTaHOBJIEHO MHOE€.

[Tpu ocyiecTBAEHUM MTPaB He JOITYyCKAeTCs SKeCTOKOe
obpallleH1e ¢ SKMBOTHbIMM, ITPOTUBOpEYaIlee
MIPUHIIUIIAM TYMaHHOCTH.

Cratba 138. Yrpatuna cuny c 1 ausaps 2008 ropa. -
(MepepanbHblii 3aKoH ot 18.12.2006 N 231-03.

Cratba 139. Yrpatuna cuny c 1 ausaps 2008 ropa. -
(MepepanbHbiii 3akoH ot 18.12.2006 N 231-03.

Cratbs 140. leHbru (Baniota)

1. Py6i1b SIBJISIETCST 3aKOHHBIM IIATEXXHBIM
CpeACcTBOM, 00513aTe/IbHbIM K ITpUeMY 110
HapUIIATeJIbHOM CTOMMOCTH Ha BCeVi TePPUTOPUM
Poccuiickoin @engepaniun.

[TnaTexxut Ha TeppuTtopum Poccuiickoi ®enepanym
OCYIIECTBJISIOTCS ITyTeM HAJIMYHBIX ¥ 6@ 3HATIMIHBIX
pacueTos.

2. Cniyyau, MOPSIZOK U YCIIOBUS UCIIOIb30BaHUS
MHOCTPAHHO BAIIOTHI HA TeppUTOpUM Poccuitckoimn
@enepanuy omnpenenstoTcsl 3aKOHOM WM B
YCTaHOBJIEHHOM UM IOpsIJIKe.

Cratba 141. BanioTHble LLeHHOCTU



Bunbl uMylecTBa, MpM3HaBaeMoro BaJlOTHBIMU
LIEHHOCTSIMMU, U TIOPSIIOK COBEPIIEeHMSI CIeJIOK C HUMU
OTIpeieNsSIIOTCSI 3aKOHOM O BaJIIOTHOM
peryaMpoBaHNM ¥ BAIIOTHOM KOHTPOJIE.

ITpaBa Ha Ba/IIOTHbIE [IEHHOCTM 3aIIMIIAIOTCS B
Poccuiickoit ®epepanyy Ha 001X OCHOBAHMSIX.

Cratbsa 141.1. Liudposbie npasa

1. LIndpoBsIMYM TTpaBaMy IIPU3HAIOTCS Ha3BaHHbIE B
TAKOM KauyeCcTBe B 3aKOHE 00s13aTe/IbCTBEHHbIE U
MHbIE TIpaBa, CoaepskaHye U YCI0BUS OCYIEeCTBIEHNS
KOTOPBIX ONIPEAEISIIOTCSI B COOTBETCTBUM C
MpaBwIamMy MHPOPMAIMOHHOI CUCTEMBI,
OTBEYaIIell yCTAHOBJIEHHBIM 3aKOHOM IPY3HAKAM.
Ocy1iecTBIeHMe, pacOpsbKeHNe, B TOM 4uciie
repeaava, 3ajor, oopemeHeHue ¢ poBOro mpasa
IPYTMMM CIIOCOOaMM MU OTpaHNYeHMe
pacropsbKeHust 1M (PPOBBIM ITPaBOM BO3MOSKHBI
TOJIbKO B MH(GOPMAIIMOHHO cucTeMe Oe3
oOpallleHNs K TPeTbeMy JIUILY.

2. Eciiu MHOe He npeyCMOTPEeHO 3aKOHOM,
obamareneM HM(pPOBOro rMpaBa MPMU3HAETCS JIULIO,
KOTOpOe B COOTBETCTBUM C ITpaBUIaMU
MHGOPMAIIMOHHO CUCTEeMbI UMeeT BO3MOXKHOCTh
pacmopssKaThCs ITUM MPABOM. B cirydasx u o



OCHOBaHMSM, KOTOpbIe ITpeayCMOTPEeHbl 3aKOHOM,
obsamateneM 1MGPOBOro MpaBa MPMU3HAETCS MHOe
JIUTIO.

3. ITepexon udpoBoro rmpaBa Ha OCHOBAHUM CHEIKU
He TpebyeT coriacusi iniia, 06sI3aHHOTO 110 TAKOMY

undbpoBOMY MIpaBy.
Mnasa 7. LEHHbIE BYMATY

§ 1. OBLLME MONOXKEHUA

Cratbsa 142. LieHHble 6ymaru

1. lleHHBIMM OyMaramu SIBJSIIOTCS] IOKYMEHTBI,
COOTBETCTBYIOIIME YCTAaHOBJIEHHBIM 3aKOHOM
TpebOBAHUSM U yIOCTOBEPSIONIVEe
00s13aTe/IbCTBEHHbIE U MHbIE TTPaBa, OCYIeCTBIeHe
WJIN TlepeJiaya KOTOPbIX BO3MOKHBI TOJIBKO TIPU
NpebsBI€HUN TaKUX TOKYMEHTOB (JOKyYMeHTapHble
IleHHbIe OyMarnu).

[leHHBIMM OyMaramu IMpMU3HAIOTCS TaKkKe
00s13aTeNbCTBEHHbBIE U MHBIE TTPaBa, KOTOpbIe
3aKpeIIeHbl B peIlleHMM O BBIITYCKe VIV MHOM aKTe
JINLIA, BBIITYCTUBIIIETO IleHHbIe OyMariu B



COOTBETCTBUM C TPeOOBAHMSIMM 3aKOHA, U
OCYylIeCTBIeHMeE U Mepefaya KOTOPbIX BO3MOKHbI
TOJIBKO C COOJTIOZIeHMEM ITPaBWI yueTa STUX IIpaB B
COOTBETCTBUM CO cTaThel 149 HacTosiero Kogekca
(6e3mokyMeHTapHbIe IIeHHbIe OyMarn).

2. lleHHBIMM OyMaraMu SIBJISIFOTCST aK1IVisl, BEKCeJb,
3aKjaagHasl, MHBECTUIIMOHHBIN 1aii I1aeBoro
MHBECTUIIMOHHOTO (POHIa, KOHOCAMEHT, 00/ IUTaIusl,
YyeK U MHbIe IleHHbIe O6yMary, Ha3BaHHbIE B TAKOM
KauecTBe B 3aKOHEe WY IMPU3HaHHbIe TAKOBBIMMU B
YCTaHOBJIEHHOM 3aKOHOM MOPSIIKeE.

BBIITyCK M/IM BbIfaua IeHHbIX OyMar moJIJIesKAT
rOCyIapCTBEHHON perucTpaium B caydasx,
YCTaHOBJIEHHbBIX 3aKOHOM.

Cratba 143. Bupb! LeHHbIX Gymar

1. lokymMeHTapHbIe IIeHHbIe GyMaru MOryT ObITh
MpeIbsIBUTETbCKUMY (LIeHHBIMM OyMaraMu Ha
TIpeIbSIBUTEIST), OPAEPHBIMM U IMEHHBIMMA.

2. [IpenbABUTENBCKOM SIBJISIETCS JOKYMEHTapHas
1leHHas 6ymara, 1o KOTOpOit ULIOM,
YIIOJTHOMOYEHHBIM TPeO0BaTh UCIIOTHEHMS TI0 Held,
IIpU3HAETC ee Blajernell.

3. OpIepHOI1 IBISIETCSI AOKYMEHTapHasl IleHHas



6ymara, 1o KOTOpOj¥i JIMIIOM, YIIOJTHOMOYEHHbBIM
TpebOoBaTh UCIIOJTHEHMS 110 Hell, TPU3HAETCS ee
BJIajieJiell, eciu IleHHast 6ymara BbIaHa Ha ero uMst
WJI TIepelllia K HeMy OT [IepBOHAYa/IbHOTO
BJIAZIE/TbIIA TI0 HEIPEPBIBHOMY PSITy MHIOCCAMEHTOB.

4. VIMeHHOI1 SBJISIeTCS JOKYMeHTapHas [ieHHas
6ymara, 1o KOTOpOit IULIOM, YIIOTHOMOYEHHbIM
TpeboBaTh UCIIOJHEHUS TI0 Hell, TPU3HAETCSI OOHO U3
CeIyOIIX YKAa3aHHbIX JINILL:

1) Bnagener ieHHO 6yMaru, yka3aHHbI B KauecTBe
MpaBo006IagaTe s B yUETHBIX 3aIIUCSIX, KOTOpbIe
BedyTCsl 00SI3aHHBIM JIMIIOM WM AV CTBYIONIUM I10
€ro MOpy4eHMI0 ¥ MMEIIIM COOTBETCTBYIOIIYIO
JIUIIEH3UIO JIUIIOM. 3aKOHOM MOKET ObITh
MpeIyCMOTpeHa 00513aHHOCTD ITepeIauy TaKOTro
yueTa JIMIY, UMEeIOIeMy COOTBETCTBYIOITYIO
JIUIIEH3UIO;

2) Baajesiell lleHHOM 6yMaru, ecyiv IieHHast 6ymara
Obl7a BbIZaHa Ha ero MM WM mepenuia K HeMy OT
TepBOHAYAIbHOTO BJIale/IbIla B ITOPSIIKE
HeIpepbhIBHOTO PsiJia YCTYIIOK TpeGoBaHMSI (11ecCuin)
IyTeM COBEpIIeHMS Ha Hell MMEeHHbIX MepegaToOuHbIX
HaAINICel WM B MHOM (opMe B COOTBETCTBUMU C
MpaBUIaMM, YCTAHOBJIEHHBIMU JIJISI YCTYIIKMA
TpeboBaHMUs (1IeCCum).



5. BeIycK vy BblJavya MpeaIbsIBUTEIbCKUX IEHHBIX
OyMar JOMyCKaeTcs B CJIyJasix, yCTaHOBIEHHBIX
3aKOHOM.

B03MOXHOCTB BBIITYCKa MJIM BbIAa4l OIIpeaeI€e HHbIX
OJOKYMEHTAPHBIX IE€HHbIX 6YM8.I' B KauecCTBe
MMEeHHBIX JIN00 OpOepPHbIX MOJXET OBITh MCK/IIOUEHA
3aKOHOM.

6. Eciu MHOE He yCTaHOBJIeHO HacTosgmum Komekcom,
3aKOHOM WJIM He BbITeKaeT 13 0COOeHHOCTel
dbukcamuu rnpas Ha 6€3I0KyMeHTapHbIe IeHHbIe
6yMarmu, K TaKUM IIeHHbBIM OymMaram IpUMeHSII0TCSI
rpaBuiia 06 MMEHHbBIX TOKYMEeHTapPHBIX I[eHHbIX
O6ymarax, mpaBoo6azaTeb KOTOPBIX OIpeIesseTcs B
COOTBETCTBUM C YUETHBIMU 3aTTUCSIMMA.

§ 2. NOKYMEHTAPHbIE LIEHHbIE BYMATH

Cratba 143.1. Tpe6oBaHMsA K AOKYMEHTApHOH! LIEHHOM
Gymare

1. O6s13aTenbHbIe peKBU3UTHI, TPeObOBaHMS K Hopme
IOOKYMEHTapHOI IIeHHO GyMaru u Ipyrue
TpeboBaHMs K JOKYMEHTapHO 1IeHHOi 6ymare
OTIpeIesISIIOTCS 3aKOHOM WIN B YCTAHOBJIEHHOM UM
MopSIIKe.



2. IIpu OTCYTCTBUM B JOKyMEHTe 00s13aTeTbHbIX
PEKBU3UTOB JOKYMEHTApHOI IIeHHOI 6yMaru,
HECOOTBETCTBUM €ro YCTAaHOBJIEHHOI hopMe U
IPYTUM TPeOGOBaHUSIM JOKYMEHT He SIBJIIETCS [IeHHO
6yMaroii, HoO COXpaHsieT 3HaueHye MMCbMeHHOTO
IOKa3aTeabCTBa.

Cratbs 144. cnonHeHue no AOKYMEHTAPHOI LIeHHO
6ymare

1. Hagyeskaimym UCIOJTHEHMEM 10 JOKYMEHTApPHO
LIeHHOJi OyMare Mpu3HAETCS UCIIOJIHEHME JIUITY,
orpeneseHHOMY IMyHKTaMu 2 - 4 ctaTby 143
HacTosero Komekca (Bnagenbily IeHHOM 6ymarn).

2. Ecny oTBETCTBEHHOE 3a UCIIOJIHEHME 110
IOKYMEHTapHOJ IIeHHO 6yMare JIUII0 3HAJIO, YTO
BJIajleJiel] IIeHHO 6ymMaru, KOTOpomy IpoM3BeaeHO
MCIIOJIHEHMe, He SIBJISIeTCS HaJIeskalyM
obJiasaTesieM IpaBa Ha IIeHHYIO0 6yMmary, OHO 006s13aHO
BO3MECTUTH YOBITKM, IPUUMHEHHbBIE 006/1a1aTETIO
MpaBa Ha IIeHHYI0 OyMmary.

Cratbsa 145. Bo3paxeHus no fOKYMEHTapHON LEHHOM
6ymare

1. .HI/ILIO, OTBETCTBEHHOE 3a MCITIOJTHEHME I10
I[OKYMGHTapHOVI LIeHHOM 6yMare, BIIpaBe BbIABUT'ATb



MIPOTUB TPeOOBaHMII BIaaesblla IIeHHOM 6yMaru
TOJIbKO T€ BO3PaykeHMsI, KOTOPbIe BBITEKAIOT M3
LIeHHOJ OyMaru My OCHOBAHbI HA OTHOIIEHUSIX
MEXIy STUMMU JTULIAMMU.

JIntio, cocTaBuBILIee TOKyMEHTAPHYIO LIEHHYIO
6ymary, oTBeuvaeT IO LieHHOI 6ymare u B ciaydae,
eCJIM TOKyMEHT TOCTYIUII B 06paiieHue TOMIUMO ero
BOJINA.

[IpemycMOTpeHHbIe HACTOSIIMM ITYHKTOM IIpaBuia
00 orpaHMYeHNM BO3PaKeHM1 He IIPUMEHSIOTCS B
cJIyuyae, eciu Baafeel] eHHOol 6yMary B MOMEHT ee
MpMo6peTeHNs 3HAJI U TO/DKEH ObLT 3HATh 00
OTCYTCTBUM OCHOBaHMsI BOSHMKHOBEHMS IIPaB,
yIOCTOBEPEHHBIX IIEHHO 6yMaroii, B TOM 4MCJIe O
HeIeliCTBUTEeIbHOCTY TAKOI'0 OCHOBAHMS, IM60 00
OTCYTCTBMM ITpaB MPeIIeCTBYIOIIMX BIale/blieB
LIEHHOJ 6yMary, B TOM YMCJIe O HeJIe/ICTBUTEIbHOCTHU
OCHOBaHMS X BO3SHMKHOBEHMS, a TAKKe B CJIydae,
eIy Biajesiel] IeHHOI 6yMary He SBJISIeTCS ee
I0OpPOCOBECTHBIM IIpuobpeTaresneM (ctaThs 147.1).

2. JIniia, OTBETCTBEHHbIE 33 UCIIOJIHEHME T10
OpIepHOIJi IIeHHOJ 6ymare, He BIIpaBe CChLIAThCS Ha
BO3pakeHUs IPYTUX JIUI], OTBETCTBEHHbBIX 3a
MCIIOJTHEeHMe T10 TaHHO 1IeHHOI Oymare.

3. IIpotuB TpeboBaHMS 00 MCIIOJTHEHUHA 110



JIOKYMEHTapHOJ IIeHHO 6yMare IO, yKa3aHHOE B
KavyecTBe OTBETCTBEHHOTI'O 3a MCITOJTHEHME TI0 Hej,
MOKeT BbIIBUHYTb BO3PaXXeHMsl, CBsI3aHHbIE C
TIOJIJTeJIKOV TaKOi IeHHOV OymMaru Uin C
ocrniapMBaHueM (pakTa MOAIMCAHUS UM I[eHHOM
o6ymaru (IIoAJIor LieHHO 6ymaru).

Cratba 146. [epexoa npas, yA0CTOBEPEHHDbIX
AOKYMEHTapHbIMM LieHHbIMKM GyMaramm

1. C mepexofoMm IpaBa Ha JOKYMEHTAPHYIO LIEHHYIO
6ymary mepexojsT BCe yIOCTOBEPEHHbBIE €10 MpaBa B
COBOKYITHOCTH.

2. TIpaBa, yooCcTOBepeHHbIE TPeabsIBUTETbCKOMN
LIeHHOJi 6yMaroji, mepemaioTcst IpUOOGPeTaTeo
ITyTeM BpyJYeHMSI eMy LIeHHOJ OyMaru JIMIIOM,
COBEPILINUBIINM €€ OTUYKAeHMe.

[TpaBa, ymocToBepeHHbIE TIPeIbSIBUTENbCKON [IEHHO
OyMaroit, MOTYT TIepeiiT K APYTOMY JIUITY
HEe3aBUCMMO OT ee Bpy4yeHMsI B Caydasix U o
OCHOBaHMSIM, KOTOpPbI€ YCTAHOBJIEHbI 3aKOHOM.

3. IIpaBa, yooCTOBEpEHHbIE OPJIEPHOI 1TEHHO
6yMmaroii, epeamTCs MPUOOPETATENIO ITYTEM ee
BpPYYeHMUS C COBepIIeHVEeM Ha Heli mepeaTOYHOM
HaAINCHU - MHAOCcaMeHTa. Eciu MHoe He



MpeayCMOTPEHO HacTosmumM Kogekcom mam
3aKOHOM, K Ilepeiaue OpAepHbIX IIeHHbIX OyMar
MIPUMEHSIIOTCS] YCTaHOBJIEHHbIE 3aKOHOM O
TepeBOAHOM U IPOCTOM BeKceJie IIpaBuja O
repegave BeKceJs.

4. ITpaBa, yIoCTOBEpeHHbIEe UMEHHOM!
JIIOKYMEHTapHOJ IIeHHO 6yMaroii, mepemaTcs
MpuoGpeTaTesio MyTeM BpydeHUs] eMy LeHHO
6ymaru JuiioM, COBEPIIAINIMUM ee OTUYKAEeHMeE, C
COBepllIeHNeM Ha Heil MMeHHOM IepefaTOYHOI
HaJAIMCU UM B MHO popMe B COOTBETCTBUMU C
NpaBuWiaMy, YCTAHOBJIEHHBIMMU [JIS1 YCTYTIKU
TpeboBaHMUs (1IeCCum).

Hopwmbl maparpada 1 riassl 24 HacTosiero Kogekca
MIPUMEHSIOTCS K Tiepeaye Mpas, YI0CTOBEPEHHbBIX
MMEHHBIMMU IOKYMeHTapHbIMM IIeHHbIMM OyMaramu,
B ITOPSIZIKE YCTYIIKM TpeboBaHMs (LIeCCUM), eCIU MHOe
He YCTaHOBJIEHO MpaBuUaaMy HaCTOsIIel I71aBbl,
MHBIM 3aKOHOM WMJIM He BbITE€KaeT U3 CyllecTBa
COOTBETCTBYIOIIIEH 1IeHHOV 6yMaru.

5. B ciiyuae HeucrnosHeHUsT 06s13aTeNIbCTBA MepeiaTh
OpIIePHYIO UM MMEHHYIO JOKYMEHTAPHYIO LIEHHYIO
O6ymary npuobpeTaTesb BIIpaBe TPeOOBaTh ee
U3BSITUS Y JIUIIA, BO BJIaJIEHUM KOTOPOTO OHA
HaxOJUTCS, 32 UCK/TIOUeHNEeM CJTyyaeB, eCIu Ha



LIEHHOJ 6yMare y4mMHeHbl MHIOCCAMEHT VI
repegaToOvYHas HaJIuCh 1A, COBEPIIMBIIETO
OTYYXKIIeHMe, TTI0 KOTOPBIM ITpaBa repeaaHbl MHOMY
JIAILLY.

6. B ciryuae HeMCITOJTHEHMST 00s13aTe/IbCTBA 10
COBepIIeHNIO MHI0CCaMeHTa Wy IepeIaTOuHOi
HaJIIMCY Ha OpAEePHOM AN UMEHHOM!
IOKyMeHTapHOII lIeHHOi Gymare repexoj IpaB Ha
OpIEePHYIO IV UMEHHYI0 JOKYMEHTapHYIO [IeHHYIO
OGyMary OCyIlecTBJISIeTCsI 10 TPeOOBaAHUIO
MpuobpeTaTesst Ha OCHOBAHUM PeIIeHMs CyIa IyTeM
COBepIleHNST TULIOM, OCYIIEeCTBJISIONIMM UCIIOJIHEHYE
cyne6GHOro peleHust, HaaImuCcy Ha IleHHOo bymare,
KOTOpasi MMeeT CUTy MH0CCaMeHTa U
rnepegaToOYHON HAATIUCHA.

7. Ilepexop nmpas, yIOCTOBEPEHHBIX OpLEePHOI 1IN
MMEHHO1 IIeHHOV 6yMaroii, K Ipyromy JIMIY 10
OCHOBaHMSM MHBIM, UeM Ilepefaua 1o JoroBopy,
OCYII[eCTBJISIETCS IyTeM MpMobpeTeHNs IpaBa Ha
IIeHHYI0 OyMary B CJTy4dasix ¥ 110 OCHOBaHMSIM,
KOTOpbIE YCTAHOBIE€HBI 3aKOHOM.

8. [lepexop mpaB Ha OpJepHbIe UM MMEeHHbIe
IleHHble OyMary oATBeP>KAaeTCs:

1) mpu HacnemoBaHUM - OTMETKOI HOTapuyca Ha
camoii LIeHHO¥ 6yMmare, KOTOpast UMeeT CUITY



MHOO0CCAMEHTA MUJIM MepeaTOuYHOi HaaUCH
TpeIIeCcTBYIONIEro MpaBoobIagaTes;

2) mpu peanu3aluy TaKuX lIeHHbIX OyMar B cyiyuyae
oOpallleHsI Ha HUX B3bICKAHMSI - OTMETKO¥ JINIIa,
YIIOJTHOMOYEHHOT'O Ha peann3aliuio MMyIlecTBa
BJIafiesIblla TaKMX IIeHHbIX OyMmar;

3) B MHBIX CJIyYasix - HA OCHOBAHUM pelIeHMs Cyaa
OTMETKOI1 JINIIA, OCYIECTBISIONIEr0 UCTIOTHEHE
CyZIeOHOrO penieHus.

9. IIpu yyeTe npaB Ha MMEHHYIO JOKYMEHTapHYIO
LIeHHYI0 OyMary IipaBa IepexoisT K JUILY,
yKa3aHHOMY B IIeHHOJt Oymare, B MOMEHT BHECEHUSI B
yUeTHbIe 3alUCU OTMETKM O Tiepexojie Mpas.
OTMeTKa BHOCUTCSI HA OCHOBAHUMU TTIepeJaTOuYHOro
aKTa, COBEPIIEHHOTO CTOPOHAMM B IPUCYTCTBUN
JIM1IA, OCYIIECTBJISIIOIIEro yYeT B COOTBETCTBUM C
MMyHKTOM 4 cTaTbu 143 Hactosiero Konmekca, miu Ha
OCHOBAHUM HOTAPUAJIbHO YIOCTOBEPEHHOTO
rnepegaTOYHOTO aKTa, MpeabsBJIEHHOTO JIUILY,
OCYILECTBIISIOIEMY YUET, OGHOM U3 CTOPOH.

10. IIpu yKIOHeHUM nlla, OCYIeCTBIISIIONIErO YUET B
COOTBETCTBUM C MYHKTOM 4 cTaTbhu 143 HACTOSIIETO
Kopekca, oT BHeCeHUs B yUeTHbIe 3al1CU OTMETKU O
repexo/ie mpas JINI0, Ha UMSI KOTOPOT'O COBEpIIIeH
repeaaToOvYHbIi aKT, MOKET TPeOOBaTh B CyIeOHOM



IopsgaaKe BHeCEeHUsI COOTBETCTByTOH.[Eﬁ OTMETKI B
YUeTHbI€ 3aIINCH.

Cratba 147. OTBETCTBEHHOCTD 32 AEHCTBUTENLHOCTb NPaB,
YAOCTOBEPEHHDbIX AOKYMEHTAPHOM LIeHHO# Gymaroi

1. JIn1io, mepepaBiiiee JOKYMEHTAPHYIO IIEeHHYIO
b6ymary, HeceT OTBETCTBEHHOCTb 3a
HeJeliCTBUTEeIbHOCTD MPaB, YIOCTOBEPEHHBIX
LIeHHOJ 6yMaroii, ecji MHOe He YCTaHOBJIEHO
3aKOHOM.

JIntio, mepezasiiiee TOKyMeHTapHYIO IleHHYI0 Oymary,
HeceT OTBETCTBEHHOCTD 3a MCIIOJTHEHE
00s13aTeNIbCTBA 110 Hel TPy HaJTUUUU
COOTBETCTBYIOIIEI OTOBOPKH, @ TAKKE B MHBIX
CJIyvasix, yCTaHOBI@HHBIX 3aKOHOM.

2. Bnapgesner ieHHOV 6yMaru, 0OHapy>KMBILNI1 ee
MIO/1JIOT MJIU MO eNIKyY, BIIpaBe MoTpeboBaTh OT JINIIA,
repeJaBIllero eMy lieHHYI0 Oymary, UCIIOJTHEHUSI
00s13aTeNIbCTB I10 TaKO¥ I[eHHOI bymare u
BO3MelleHNs] YObITKOB.

Cratba 147.1. Oco6eHHocTn ucTpeboBaHua
AOKYMEHTapHbIX LeHHbIX BymMar ot 406pocoBeCcTHOro
npuobpetartens



1. McTpeboBaHMe JOKYMEHTAPHBIX IIeHHBIX OyMar u3
Yy>KOTO HE3aKOHHOTO BJIaZeHMSI OCYIIECTBISIETCS 10
npaBuiaaM Hactosiero Komekca 06 Mctpe6oBaHmM
Bellly 13 UY>KOTO He3aKOHHOTI'O BJIaJeHMs C
0COGEHHOCTSIMU, ITPeyCMOTPEHHBIMM HaCTOsIIIel
CTaThei.

2. IIlpaBoM Ha UcTpebOBaHMe JOKYMEHTAPHbBIX
[IeHHbIX OyMar 13 Uy>K0ro He3aKOHHOTO BJIaJleHMsI
o6JiafaeT IuI0, KOTOpOe Ha MOMEHT, KOI'/Ia IleHHbIe
O6ymary BbIObIM U3 ero BlafeHusl, SIBJISITIOCh UX
3aKOHHBIM BJIaJ€JIbIIEM.

3. He MoryT 6bITh MCTpeOOBaHbI OT JOOPOCOBECTHOTO
npuobpeTaTesis MpeIbIBUTENbCKIE [IEHHbIE GyMarn
HEe3aBMCUMMO OT TOTO, KaKoe MPaBO OHU
YIOCTOBEPSIIOT, & TAK)Ke OpAepHbIe U MUMEHHbIE
IIeHHbIe OyMaru, yaoCTOBEepPSIOIIe JeHeKHOe
TpeboBaHMe.

4. TTpaBoobagaTesnb eHHOV 6ymMary, yTpaTuBIIi
ee B pe3y/IbTaTe HellpaBOMEPHBIX OeiCTBUI, BIIpaBe
MoTpe6OBaTh OT JINIila, KOTOpOe IIPMUOoOPesIo ee y
TpeTbero JInia, He3aBUCUMO OT TOTO, SIBJISIETCS JIN
TaKkoe TpeTbe JIUL0 JOOPOCOBECTHBIM WU
Heg00pOCOBECTHBIM IIPHOOpeTaTeIeM, Moo
MpU3HAaeTCs 3aKOHHBIM BJlafie/iblieM, BO3BpaTa
IIeHHO1 6yMaru miy Bo3MellleHusI ee PhIHOYHO



CTOMMOCTM, €C/IM YKa3aHHbII IIpuobpeTarTesib, OT
KOTOPOTo UCTpebyeTcs ieHHast 6ymara, CBOMMMU
0O0MaHHBIMM WJIM IPYTUMU He3aKOHHBIMU
IeCTBUSIMM CIIOCOOCTBOBAJI yTpaTe MpaB 3aKOHHOTO
BJIa/Ie/IblIa HA LIEHHYI0 Oymary Jimbo B KauecTBe
MpeIIeCTBYIOIETO BJIaie/blia 3HA WIN JO/KEH ObLI
3HATh O HAJIMUMM [TPAB MHBIX JIMII Ha [IEHHYIO OyMary.

5. JIuiio, KOTOpOMY JOKyMEeHTapHas IieHHas 6ymara
ObLJ1a BO3BpallleHa M3 Yy>KOro He3aKOHHOTO
BJIaJIeHVs], BIIpaBe IOTpeboBaTh OT
HeI06POCOBECTHOIO BjIajie/blia BO3BpaTa BCero
MTOJTyUE€HHOTO 10 IIeHHOJ 6ymare, a Takke
BO3MeIeHUST YOBITKOB; OT JOOPOCOBECTHOTO
BJIaJIeJIbIIa - BO3BpATa BCETO ITOJIYYEeHHOTO I10
LIeHHOJi OyMare co BpeMeHM, KOI/ia OH Y3HaJI UK
IOJIKEH GbIT Y3HATh O HEMIPAaBOMEPHOCTY BJIaIeHMUS
€10 JINOO0 TTOTYIWIT U3 CYIa YBeIOMJIEHNE O
MpeIbsBIeHUM K HEMY MCKa 006 MCTpeOoBaHUM
LIeHHOJ OyMarmu.

Eciiv He3aKOHHbIN Bjiajiesiel] BOCII0Ib30BaICs
Mpea0CTaBJIeHHBIM LIEHHOM Oymaroi
MPEVMYIIEeCTBEHHBIM IIPaBOM MPUOGPETEHMS
KaKOT0-JIM60 UMYIIEeCTBa, JINII0, KOTOPOMY
IOKyMeHTapHas IleHHast 6ymara 6bl1a BO3BpalleHa
"3 YY)KOTO He3aKOHHOTO BJIaIeHNsI, BITpaBe
MOTpe6OBaTh OT TAKOTO BJIAZEIbIIa ITepeaun eMy



MIPMOOPETEHHOTO UMYIIECTBA TIPU YCIIOBUK
BO3MEIIEHNS er0 CTOMMOCTH 10 LieHe PUo6peTeHnst
yKa3aHHOTO MMYIIleCTBa HE3aKOHHBIM BJIaJie/IbIleM, a
OT HeJIOOPOCOBECTHOTO BJIaJIe/blla BIIPABe
MOTPe60BaTh TAKKe BO3MEIIeHMS YOBITKOB.

Cratbs 148. BoccraHoBneHue npaB no AOKYMEHTapHOM
LleHHoM Bymare

1. BoccTaHOB/IeHMeE TIPaB I10 YTPAueHHO 1IeHHOM
O6yMare Ha IpeIbsIBUTEJISI IPOMU3BOIUTCS CYIOM B
MOPSiIKe BbI3bIBHOTO MPOU3BOACTBA B COOTBETCTBUN
C IpoLecCyaJbHbIM 3aKOHOLATE/IbCTBOM I10
3as1BJIEHUIO JIM1IA, YTPaTUBIIIETO IeHHYI0 byMary, o
MIpU3HAHUY ee HeJeiICTBUTEIbHON U
BOCCTAHOBJIEHUM ITPaB I10 IIeHHO OGymare.

2. JIutio, yTpaTHBIllee OpJIepHYIO LIeHHYI0 Oymary,
BIIpaBe 3asIBUTh B MMCbMEHHOI (popme 06 3TOM BCceM
06sI3aHHBIM TI0 HEe¥l 1AM C YKa3aHueM IMpUUMH

yTpaThl.

O6s13aHHOE JIUITO, TTOTyYMBIIIee 3asiBIeHMeE JINIIA,
yTpaTUBIIIETO OpJiepPHYIO IIleHHYI0 6yMary, B cyiyuyae
TpeIbSIBJIEHNS €€ MHBIM JIMI[OM JOJIKHO
MIPUOCTAHOBUTD UCITOTHEHVE TIPEIbSIBUTEITIO LIEHHOI
OyMaru 1 COOGIINUTh eMY O MIPUTSI3aHUSIX 3aIBUTEIS,
a Takke COOOIIUTD 3asIBUTEJTIO O JINIIe,



NpeabsBUBIIEM LIeHHYIO Oymary. Eciiu B TeueHue
Tpex MecsIIieB CO THS 3asiBJIeHMs uiia 06 yTpaTe
OpJIepHOI1 IIeHHO 6yMaru JIMlo, yTpaTUBIIee
IIeHHYI0 Oymary, He 06paTUIOCh B Cy/I, C
COOTBETCTBYIOLIMM TpPeboBaHMEM K ITPeIbSIBUTEIIO
[IeHHOJ 6yMaru, 06si3aHHOe JIUIIO JOJIKHO
MIPOM3BECTY UCIIOJTHEHME TIPeIbSIBUTEJTIO [IEHHO
oymaru. Eciii ciop Mesxay JIMIIOM, YTPaTUBIIM
LIeHHYI0 Oymary, 1 JuIoM, TPeAbsIBUBIINM I[eHHYIO
o6ymary, paspelieH cyqoM, UCIIOJTHeHe
MTPOM3BOIUTCS JINILY, B IT0JIb3Y KOTOPOT'O IIPUHSITO
cymebHOe peleHue.

[Tpu oTCcyTCTBUM CIIOpa O TIpaBe Ha OPJIEPHYIO
IIeHHYI0 Oymary JIMI0, yTpaTUBIIIee ee, BIIPaBe
MOTPe6OBaTh B CyIeOHOM ITOPSIAKE MCITOJTHEHNS OT
06s13aHHOTO JIUIIA.

3. BoccTaHOB/IEeHME TIPaB 10 yTpauyeHHO MMEHHOM!
IOKyMeHTapHOI1 lIeHHO Gymare Impou3BOAUTCS
CYZIOM B IOpsiIKe 0cO60TO MPOM3BOACTBRA 110 AeiamM
00 ycTaHOBIeHUM (PAaKTOB, UMEIONIUX I0PUANUECKOe
3HaueHue, B COOTBETCTBUMU C MPOLeCCYaIbHbIM
3aKOHOJATeIbCTBOM M0 3asIBJIEHUIO JINIIA,
yTPaTUBIIETO TaKyI0 IeHHYI0 OyMary, a B CIydasx,
MpeayCMOTPEHHBIX 3aKOHOM, TaKsKe MHbIX JIMII.

4. TTpu yTpaTte y4eTHbIX 3aI1Cell O BIaAelbliax



MMEHHBIX JOKYMEeHTapHbIX IIeHHBIX OyMar JIuIIo,
BeJIyllee yueT, 00s13aHO OIy6/IMKOBATh
He3aMeJINTeTbHO MH(pOpMaIio 06 3TOM B
CcpeacTBax MacCcoBOi MHGOPMAIMY, B KOTOPBIX
TIOJIJIESKAT OITYyOJIMKOBAHUIO CBeIeHMsI O 6AHKPOTCTBE,
Y TIPeIJIOKUTH JIUIIaM, KOTOpbIe GbLIM YKa3aHbI B
KavyecTBe MMpaBoob/agaTeneit B y4eTHbIX 3aMMCsX,
MpeICTaBUTh IMEHHbIEe IIeHHbIe OyMaru B CPOK,
KOTOPBIN YKa3aH MpU OITyOJIMKOBAHMUM MHGOPMaLIUA
Y KOTOPBIii HE MOXKET ObITh MEHEe TPeX MeCSIIeB C
MOMEHTA ee OIy6JIMKOBaHMSI.

VyeTHbIe 3aNMCH O BIaJENblaX MMEHHbBIX
IOKYMEHTapHbIX I[eHHBIX OyMar TOJsKHbI ObITh
BOCCTAHOBJIEHBI JIMLIOM, BeAYLIUM TaKOi y4eT, B
TeueHye MecsLia CO HS OKOHYaHMS CPOKa
MpefcTaBaeHMs LIeHHbIX OyMar ux BiaagenbliaMu.

[Ipu yKJIOHEeHUY JINIia, BeYIIEero y4yeT, OT
BOCCTAHOBJIEHMSI YUETHBIX 3aIMCeli OHM TTOZIeXaT
BOCCTaHOBJIEHUIO CY[IOM I10 MICKY 3aMHTePeCOBAHHOTO
JIMIIA B IIOPSIAKE, YCTAaHOBJIEHHOM ITPOIleCcCyabHbIM
3aKOHO/IaTeTbCTBOM.

5. JIuio, 06s13aHHOE TI0 UMEHHO JOKyMeHTapHOIA
I[eHHO¥ Gymare, 1 JIMIIO, OCYIECTBIISIOINIEee TI0 ero
MOPYYEHMIO YUEeT IIPaB Ha I[eHHbIe GyMaru, HeCyT
CONMMIAPHYI0 OTBETCTBEHHOCTh 3a YOBITKH,



MpUYMHEHHbIe BafebliaM TakKuX [IeHHBIX Oymar B
pes3yJibTaTe yTpaThl YUETHBIX 3aMMCeil Wi
HapylIeHs TTOPSaKa ¥ CPOKOB BOCCTAHOBJIEHUS
TaKUX 3aIyceit, ecjiu He TOKaXYT, UTO yTpaTa Uin
HapylleHe MMeJIu MeCTO BCIe[CTBIe
HeIpeo10JIMMOI CUJTBI.

Cratba 148.1. 06e3aBuKEHNE AOKYMEHTAPHDbIX LEHHbIX
Gymar

B cooTBeTCTBMM C 3aKOHOM WJIX B yCTAaHOBJIEHHOM UM
MOpSIIKe JOKYMeHTapHbIe IleHHbIe OyMaru MoryT
ObITb 06€3IBIKEHDI, TO €CTh ITepe/laHbl Ha XpaHEeHYe
N1y, KOTOPOE B COOTBETCTBUM C 3aKOHOM BIIpaBe
OCYIIECTBJISITh XpaHEeHMEe NOKYMEHTapHbBIX LIEHHBIX
o6ymar u (Win) yuet rpaB Ha IleHHble OyMaru.
[Tepexop mpaB Ha 00e3IBMKeHHbIE [IeHHbIE OyMaru u
OCYILIeCTBI€HME TIPaB, YIOCTOBEPEHHBIX TAKUMU
[IeHHbIMM OyMaraMu, peryJaupyroTcs: CTaTbsiMu 149 -
149.5 nacrosguero Kogexkca, eciy MHOe He
MpeayCMOTPEHO 3aKOHOM.

§ 3. BE3[JOKYMEHTAPHbIE LIEHHbIE BYMATH

Cratba 149. 06wme nonoxeHus o 6e340KyMEHTapHbIX
LileHHbIX OyMarax



1. JIniamu, OTBETCTBEHHBIMM 32 UCIIOJHEHME I10
6e3/T0KyMEeHTapHOI1 LIeHHOJ 6ymare, SIBJISTIOTCS JIULIO,
KOTOpOEe BBIITyCTUJIO IIEHHYI0 OyMary, a Takke JuIia,
KOTOpbIe TIPeIoCTaBuIM obecIieueHe UCIIOTHEeHUSI
COOTBETCTBYIOLIEro 00s13aTeNIbCTBa. JIniia,
OTBETCTBEHHbIE 33 UCITOJTHEeHMe 10
6e310KyMeHTapHOJ IIeHHOI 6ymare, JOJIKHbI ObITh
yKa3aHbl B peIlIeHM} O ee BIITYyCKe WJIY B MHOM
MpeIyCMOTPEHHOM 3aKOHOM aKTe JINIIA,
BBIITYCTUBIIIETO IIEHHYIO GyMary.

IIpaBo TpeboOBaTh OT 0OSI3aHHOTO JINIIA UCTIOTHEHUS
1o 6e3J0KYMeHTapHOI IIeHHOi Gymare Mpu3HaeTcst
3a JIMIIOM, YKa3aHHBIM B YYETHBIX 3aIMCSIX B
KauyecTBe MMPaB000OJIaIaTesis, UM 32 MHBIM JIUI[OM,
KOTOPOE B COOTBETCTBUM C 3aKOHOM OCYIIE€CTBJISIET
IpaBa I10 IIeHHOJi Gymare.

2. Yuer npaB Ha 6e310KyMeHTapHbIe lIeHHbIe OyMaru
OCYIIECTBJISIETCS ITyTeM BHECEHMST 3aIceii 1o
cyeTam JIMIIOM, e CTBYIOUIMM 10 ITOPYYEHMIO JINIIA,
00s13aHHOTO I10 IIeHHOJi 6ymare, 60 JIMIOM,
IeCTBYIOIIMM Ha OCHOBaHMM JOTOBOpa C
MpaBoo6IagaTesieM MM C MHBIM JIMIIOM, KOTOpPOe B
COOTBETCTBUM C 3aKOHOM OCYIIIECTBJISIET ITpaBa 1o
IIeHHO¥1 6ymare. BefeHue 3armceii 1o yueTy TakKux
TIpaB OCYIIECTBIISIETCS TUIIOM, UMEIOIINM
MpeIyCMOTPEHHYI0 3aKOHOM JIMIIEH3UIO.



3. PacriopskeHne, B TOM YMC/Ie Tiepeayva, 3aJjor,
obpeMeHeHMe IPYTUMU CITIOcobamMu
6e310KyMeHTapHbIX IIeHHbIX OyMar, a TakKe
OTpaHMYEHMST PACIIOPSIKEHNST UMY MOTYT
OCYIIECTBJISATHCS TOJTBKO MOCPEACTBOM O6GpaIleHus K
JIVITY, OCYLIECTB/ISIONIEMY yUeT IIpaB Ha
6e310KyMeHTapHbIe IleHHbIe OyMaru, 1Jisl BHECEHUS
COOTBETCTBYIOIIMX 3aIMCE.

4. JIn1io, BBITYCTUBIIIEe 6€30KYMEHTAPHYIO IIeHHYIO
6ymary, 1 JIN1[0, OCYyIIeCTBJSIOIIee 10 ero
MOpYy4YeHUIO yUeT IIpaB Ha TaKkue 1ieHHble Gymaru,
HECyT COMMAAPHYIO OTBETCTBEHHOCTh 3a YOBITKH,
MIpUUYMHEHHbIE B pe3y/bTaTe HAPYIIEeHUS ITOpsIaKa
yueTa Ipas, MOPsIKa COBEPIIEeHMS OTiepaLuii 1o
cyeTam, yTpaThbl YY€THBIX JAHHBIX, IIPEOCTaBIEHUS
HeJI0CTOBEePHOI MHGpOpMaILMK 00 YUETHBIX TaHHbIX,
eCJIM He IOKaXYT, YTO HapylleHye MMesio MeCTo
BCJIe[ICTBME HEIIPeOoLOMMMOM CUJIBL.

JIniio, OTBETCTBEHHOE 3a UCIIOJIHEHME TI0
6e310KyMeHTapHOJ IleHHO OymMare, He HeceT
OTBETCTBEHHOCTb 3@ YOBITKM, IPUUNHEHHbIE B
pe3y/ibTaTe HapyIIeHus MOpsSIaKa yueTa IpaB
JUIIAaMU, TeICTBYIONIMMY Ha OCHOBAaHUM JOTOBOPA C
MpaBoo6/IaaTeIeM UM C MHBIM JIMIIOM, KOTOPOE B
COOTBETCTBUM C 3aKOHOM OCYILIECTBJISIET ITpaBa 1o
LIeHHOJi 6ymare.



Cratba 149.1. UcnonHenue no 6e340KyMeHTapHOI LIeHHOM
Gymare

1. HapgyieskamiyM MCIoJIHeHeM 110
6e310KyMeHTapHOI IIeHHOI 6yMare Mpu3HaeTcst
MCIIOJIHEeHYe, TPOU3BeJeHHOe 00sI3aHHBIM JIUIIOM
JMIIaM, YKa3aHHBIM B ab3alle BTOPOM IMyHKTA 1
ctaTtby 149 Hactosiero Komexkca.

3aKOHOM MOTYT ObITh YCTAHOBJIEHBI CTy4au, KOT/ia Ha
ompeeeHHYI0 AaTy PUKcUpyeTcs nmepedyeHb JNII,
MMEeIOMX TTPaBO TPeOOBATh UCIIOTHEHUS TI0
0e310KyMeHTapHbIM LIEHHBIM OymMaram.
Hapiesxainum mpr3HaeTcs UCTIOHEeH e,
MpoM3BeJeHHOe TaKUM JIUIIaM.

2. B cnydasx, mpeyCMOTPEeHHBIX 3aKOHOM,
HajjieXXalM MpU3HaeTCs UCTIOHEeH)e INaM
MHBIM, YeM Te, KOTOPbIe YKa3aHbl B MyHKTe 1
HaCTOMIIEeN CTaTbU.

3. [IpaBuia, ripegyCMOTpPEHHbIE ITYHKTOM 2 CTaTbU
144 w1 cratweit 145 Hactogmero Kogexkca,
MIPUMEHSIIOTCS K OTHOIIIEHUSIM, CBSI3aHHBIM C
MCIIOJTHEHMEM 10 6€300KYMEeHTAPHBIM 1I€EHHBIM
o6ymMaram, ecjii 3TO He IIPOTUBOPEUUT CYIIIECTBY
TaKMX [I€HHBIX OyMmar.



Cratbsa 149.2. Mepexopn npaB no 6e340KyMeHTapHOM
LLleHHO# Gymare M BOSHUKHOBEHME 06peMeHeHHs
6e34,0KyMeHTapHOI LLeHHOW Bymaru

1. I[Tepemaua npaB Ha 6e3I0KYMeHTapHbIE IeHHbIE
6yMaru rpuobpeTaTeio OCyIeCTBIISIeTCS
MOCPEeNCTBOM CITMCAHMST 6€30KYMEHTAPHbIX IIeHHbIX
O6yMar co cueTa JIMIa, COBePIIMBILIEro Ux
OTUYXXJIeHMe, Y 3aUMCIeHUS UX Ha CUeT
MpuobpeTaTesst Ha OCHOBAHUM PACIIOPSDKEHMST JIUIIA,
COBEePIIMBIIIETO OTYYKAeHMe. 3aKOHOM U
JIOTOBOPOM ITPaBO06IaIaATe IS C JIUIIOM,
OCYIIECTBJISIONIMM YUeT ITpaB Ha 6e30KyMeHTapHbIe
IleHHbIe OyMaru, MOTYT ObITh ITPeIyCMOTPEHbBI MHbIE
OCHOBAHMS U YCJIOBUSI CITMCAHMSI IIEHHBIX OyMar 1 ux
3aUMC/IeHs, B TOM UMcJie BO3MOXXHOCTD CITMCAHUSI
LIeHHBIX OyMar co cueTa JiMiia, COBepIIUBIIETO
OTUYXIeHMe, 6e3 IMpeACTaBIeHMs ero pacopssKeHMs.

2. ITpaBa no 6e300KyMeHTapHOIi lleHHOI Oymare
repexoJsT K puobpeTaTenio C MOMeHTa BHECEHUS
JIULIOM, OCYILIeCTBJISIIOUIMM y4eT IpaB Ha
0e310KyMeHTapHbIe IIeHHbIe OyMaru,
COOTBETCTBYIOIIEI 3aMMCH 10 CUeTy mpuobdpeTaTers.

3. 3asnor, obpemMeHeHMe IPYTMMU CII0co6aMm
6e3/10KyMeHTapHbIX IIeHHbIX OyMar, a Takke
OTpaHMYeHMS PaCIIOPSDKEHNST UMY BO3HUKAIOT IOC/Ie



BHECEHMS JIMI[OM, OCYLIECTBIISIONMM yJeT IIpas,
COOTBETCTBYIOIIIE 3aIMCH O 3ajI0re, 06peMeHeHUN
MV OTPAHUYEHUM 110 CUeTy MpaBoobIagaTesis 1160 B
YCTaHOBJIEHHBIX 3aKOHOM C/IYYasiX I10 CYETY MHOIO
nuIa.

O6pemMeHeHMe 6e3TOKyMEHTAPHBIX IIeHHbIX OyMar
MOJKET TaKKe BO3HMKATh C MOMEHTA UX 3aUMCIeHNSI
Ha CYEeT, Ha KOTOPOM B COOTBETCTBUM C 3aKOHOM
YUMTBIBAIOTCS MpaBa Ha 0OpeMeHeHHbIe
0e310KyMeHTapHbIe IleHHbIe OyMaru.

BHeceHMe 3amuceii 0 3aji0re U 06 MHOM
obpemeHeHNM 6e3TOKyMeHTapHbIX I[€HHbIX GyMar
MIPOM3BOAVTCS HA OCHOBAHMM PACTIOPSIKEHMST
MpaBoo6JIafaTess (3a/10T0BO€e PaCIOPSIKEHNME U T.I1.),
ecJIv MHOe He TIPeAyCMOTPEHO 3aKOHOM. 3arnucu 06
M3MEHEeHUM YCI0BUit 06peMeHeHMs 1 O eT0
MpeKpaIieHny BHOCSATCS Ha OCHOBaHUY
pacropspKeHyst MpaBoo6IaiaTesst TPy HaTMIUN
coryiacusi B MMCbMeHHO# (hopme suiia, B MOIb3y
KOTOPOTO YCTAaHOBJIEHO 0OpeMeHeHMe, 6o 6e3
TAKOTO PACTIOPSTKEHMST B CTy4Yasx, MPeayCMOTPEHHbIX
3aKOHOM WJIU COTJIallIeHVeM ITPaBo00IafaTes ¢
JIUIIOM, OCYIIECTBJISIONIMM YYeT MpaB Ha
0e3I0KyMeHTapHbIe IleHHbIe OyMaru, 1 JINI[OM, B
T0JIb3Y KOTOPOT'O YCTAaHOBJIEHO 06peMeHeHMe.



4. ITpu YKJIOHEHUM JIU1Ia, COBEPIIMBIIETO
OTUYKAEHMeE, T1OO LA, TPeJOCTaBISIONIEro
IIeHHbIe OyMary B obecrieueHye UCIIOTHEeHMS
00s13aTeIbCTBA, OT IIPeICTaBIeHNST JIUITY,
OCYIIEeCTB/ISIOIEMY yUeT IpaB Ha
0e3IOKyMeHTapHbIe LIeHHbIe 6yMariu, pacopssKeHMsT
0 MMPOBeeHUN OTlepalyy 110 CUeTy mpuobdpeTaTesib
WJIV JIUIIO, B TI0JIb3Y KOTOPOT'O YCTaHABIMBAETCS
obpeMeHeHNe 6e300KyMEeHTaPHbBIX IIeHHbIX Oymar,
BIIpaBe Tpe6OBaTh B CYAEOHOM IOPSIIKE BHECEHUS
3armceit o repexoie MpaB Ha LieHHbIe OyMaru uin 0o
MX 0OpeMeHeHUM Ha YCIOBUSX, ITPeTyCMOTPEHHBIX
JIIOTOBOPOM C JIMIIOM, COBEPIIAIOLIMM OTUYKIEeHMe,
WJIU C JIUIIOM, TTPeIOCTaB/ISIONMM LieHHbIe 6yMaru B
obecrieueHue UCIIOJHEeHMS 00s13aTe/IbCTBA.

[Ipy HAIMUMY HECKOIBKUX JIUII, B TI0JIb3Y KOTOPBIX
YCTaHOBJIEHO 00513aTeJIbCTBO 10 Mepeaaye 160
0bpeMeHEeHMIO TIpaB Ha OTHU U Te XKe
6e3m0KyMeHTapHbIe IleHHbIe OyMaru, B cayJyae, ecyin
orepaius 1o ux nepegave uin 1o 06peMeHeHUI0
elle He OCYIIleCTB/IeHa, IPeUMYIIEeCTBO UMeeT JIUIIO,
B I10JIb3y KOTOPOTO 06513aTe/IbCTBO BO3HUKIIO paHee,
a ec/IM 3TO HEBO3MOSKHO YCTAHOBUTD - JIUIIO, TIEPBBIM
MpeIbsIBUBIIEE VICK.

5. OdbopmeHne repexoa mpas Ha
6e3IOKyMeHTapHbIe lIeHHbIe 6yMaryu B IOpSIKe



HacJIeOBaHMS IPOU3BOOUTCS HA OCHOBAaHUY
Mpe/iCTaBI€HHOTO HaC/IeJHUKOM CBUIETEIbCTBA O
TpaBe Ha Hac/eAcTBO (CTaThsl 1162).

[Tepexop mpaB Ha 6e300KyMeHTapHbIe IleHHbIe
6ymaru mpu peaamsannuy TakKuUxX [eHHbIX 6yMar B
cryyae obparieHus Ha HUX B3bICKaHUS 0OPMIISIETCST
Ha OCHOBAHUM PaCIOPsDKeHMS JINLIA,
YIIOJTHOMOYEHHOT0 Ha pean3alyio UMyIecTBa
IpaBoo6IafaTens.

OdopmneHne nepemaun mpaB Ha 6e340KyMeHTapHbIe
IIeHHbIe OyMaru B COOTBETCTBUM C CyIeOHbIM
peleHreM IMPOU3BOAUTCS JIUIIOM, OCYIIECTBIISIONIM
yueT 1paB, Ha OCHOBaHMM pellleHus Cyna Uan Ha
OCHOBaHMM aKTa JINIIA, OCYIIECTBISIOIIEr0
UCIIOJIHEHME CYAeOHOro pelieHus.

6. YKJIOHEeHMe WK 0TKa3 JINIIA, OCYIIEeCTBIISIONIEro
yuerT IpaB Ha 6e3/I0KyMeHTapHble lleHHbIe OyMaru,
OT IPOBEIeHNSI OTIepaIMi IO CYETY MOTYT ObITh
OCIIOpeHbI B CyJe.

Cratba 149.3. 3awuta HapywWweHHbIX NpaB
npasoobnaparenei

1. I[TpaBoo6GamaTesb, CO CueTa KOTOPOTO ObLIN
HeIpaBOMEPHO CITMCaHbl 6e3T0KyMeHTapHbIe



LIeHHbIe OyMary, BIIpaBe TPeboBaTh OT JIMIIA, Ha CUET
KOTOPOTO IIeHHbIe OyMary GbLIM 3a4MC/IEHBI,
BO3BpaTa TaKoro ke KOJIMUeCTBa COOTBETCTBYIOIUX
IIeHHBIX OyMar.

BesmokyMeHTapHbIe [IeHHbIe OyMaru,
YIOCTOBEPSIIONIME TOJBKO AE€HEKHOE ITPAaBO
TpebOBaHMs, a TAKKe Oe30KyMeHTapHbIe I[eHHbIE
O6ymaru, mpuobpeTeHHbIe Ha OPraHM30BaHHbIX
TOprax, He3aBUCUMO OT BUJA YAOCTOBEPSIEMOTO
IpaBa He MOTYT ObITh UCTPe6GOBAHBI OT
JI06POCOBECTHOTIO IIproOpeTaTes.

Eciu 6e310KyMeHTapHbIe [ieHHbIe OyMary 6bU
6e3BO3Me3THO IIPMOOPETEHBI Y IMIIA, KOTOPOE He
MMeJIO TIpaBa MX OTUYKAATh, IPaBO0O6IIaiaTe b
BIIpaBe UCTpebOBaTh Takye IieHHbIe OyMaru Bo BCeX
cITyyasx.

2. Ecniu 6e3mokyMeHTapHbIe IleHHbIe Oymaru,
KOTOpbIe ITpaBo00bJIaiaTe/b BIIpaBe UCTPeOOBATD,
ObLTM KOHBEPTUPOBAHBI B pyTr1e IleHHble Oymaru,
rpaBoo6IagaTesib BIipaBe UCTPEOOBATD Te IIeHHbIE
6ymaru, B KOTOpble ObLTM KOHBEPTUPOBAHbI IEHHbIE
6ymaru, CricaHHbIe C ero cueTa.

3. [IpaBooGamaTenb, CO cueTa KOTOPOTO
0e3I0KyMeHTapHbIe IIeHHbIe OyMaru ObLIn
HEIpPaBOMEPHO CITMCAHbI, TPU HATMIUN



BO3MOXXHOCTM ITPMOOPETEHNST TAKUX K€ IIEHHBIX
Oymar Ha OpraHK30BaHHBIX TOPrax o CBOEMY
BbIOOPY BITpaBe MOTPEOOBATD OT JIUII, HECYIIUX ITepes,
HMM OTBETCTBEHHOCTD 32 IIPUUMHEHHbIE ITUM
YOBITKM, TPMOOPETEHNST TAKUX JKe I[eHHbIX Oymar 3a
MX CUeT MO0 BO3MeIIeHMs BCeX HEOOXOAVMBIX JIJIsI
UX MPpUOOpeTeHns pacxo/ioB.

Cratba 149.4. Mocneacteus uctpebosaxus
6e340KyMeHTapHbIX LLeHHbIX Gymar

1. B ciyyae ymoBiieTBopeHUsI TpeGOBaHUS
MpaBoo6IagaTesis 0 BO3BparTe 6e300KyMeHTapHbIX
IIEHHBIX OyMar B COOTBETCTBUM C IIYHKTOM 1 My
MMyHKTOM 2 cTtaTbu 149.3 HacTosiero Komekca
MpaBo06IagaTe b MOAb3YEeTCSI B OTHOIIEHMM JIUIIA, CO
cJeTa KOTOPOTO LieHHbIe 6yMaru 6buIu emy
BO3BpallleHbl, ITIpaBaMM, YKa3aHHbBIMM B ITYHKTE 5
ctatbu 147.1 HacTtosIero Kozgekca.

2. B cmydae peanusanny HeynpaBOMOYEeHHbBIMU
JIULIAMM YIOCTOBEPEHHBIX 6€300KyMeHTapHbIMMU
IIeHHbIMM OymMaraMu IpaBa Ha yJyacTye B
yIIpaBJIeHMM aKIMOHEePHbBIM 00IeCTBOM MU/ MHOTO
MpaBa Ha y4yacTue B MPUHSITUM pellieHms COOpaHus
MpaBoo06IagaTe/lb MOKET OCIIOPUTD
COOTBETCTBYIOIIee pellieHre cobpaHusi, Hapylawiiee
ero IpaBa ¥ OXpaHsieMble 3aKOHOM MHTEepeChI, eCu



aKIMOHEepHOoe 06IIeCTBO MU/ JINIIa, BOJEeU3bIBIeHME
KOTOPBIX MMEJIO 3HaUeHMe Py IMPUHITUM pelIeHus
cobpaHMs1, 3HAIU UJIU JOJIKHBI ObUIM 3HATH O
HaJIMYMY CIIOpa O IIpaBax Ha 6e3J0KyMeHTapHbIe
LIeHHbIe OyMary ¥ roJI0COBaHMe ImpaBoobIamaTe;s
MOTIJIO TIOBJIMSATD Ha IIPUHATHE PelleHus.

VcK 06 ocrtapMBaHMUM peIIeHNsT COOPaHNST MOXKET
OBITb ITPEIbSIBJIEH B TEUEHME TPEX MECSIIEB CO JTHS,
KOT[1a JINI0, MMelollee MPaBo Ha IeHHYI0 Oymary,
Y3HaJIO WM JOJIKHO ObIIO Y3HATh O HEIPAaBOMEPHOM
CIIMCAaHNUM LIEHHBbIX 6yMar C ero cuera, HO He Mo3Hee
OJIHOTO TOZia CO THS MMPUHSITUS COOTBETCTBYIOIIETO
pelieHmsl.

CyJZl MOXKET OCTaBUTb pellieHre coopaHus B CUITe,
ec/u MpU3HaHKe pelleHs HeleliCTBUTeIbHbIM
TIOBJIeUeT NMpUYMHEeHMe HecopasMepHOro yiiepoa
KpeIuTopaM aKLYMOHEepHOTro 001IeCTBa MM MHBIM
TPeThbUM JIUILIAM.

Cratba 149.5. MocneacTBus yTpaThl yUeTHbIX 3anUcei,
YA0CTOBEPSAIOLMX NPaBa Ha 6300KYMEHTapHbIE LieHHble
6ymaru

1. Ilpu yTpaTe y4eTHBIX 3aIMCeN, YAOCTOBEPSIOIINX
MpaBa Ha 6e310KyMeHTapHble IleHHble OymMaru, JInIo,
OCYIIECTBJISIOIEe yUeT MpaB, 00s13aHO



He3aMeJINTeIbHO OIyOJIMKOBaTh MHMOpMAINIO 06
3TOM B CpeACTBaxX MaccoBOi MHopMaIu, B
KOTOPBIX ITOZJIEXAT OITyOJIMKOBAHMIO CBEIEHMUS O
OGaHKPOTCTBE, ¥ 0OPATUTHCS B CY/[I, C 3asIBJIEHMEM O
BOCCTaHOBJIEHMM JAHHBIX YUETa IIPaB B MOPSIIKeE,
YCTaHOBJIEHHOM ITPOLIECCYyaIbHbIM
3aKOHO/IATEeTbCTBOM.

Tpe6oBaHMe 0 BOCCTAHOBIEHUY JaHHBIX yueTa IpaB
Ha 6e3J0KyMeHTapHbIe IIeHHbIe OyMaru MOKeT ObITh
3asIBJIEHO JIIOOBIM 3aMHTEPECOBAHHBIM JIUI[OM.
BoccTaHOB/IeHME JaHHBIX YUeTa IIpaB
OCYIIIECTBJISIETCS B MOPSIIKE, YCTAHOBIEHHOM
MpollecCcyaibHbIM 3aKOHOIATeIbCTBOM. [Ipn
BOCCTAHOBJIEHUM TAHHBIX yUeTa IpaB Ha
6e3m0KyMeHTapHbIe IleHHbIe OymMaru 3ammcy o
MpaBo06/IaaTe IsIX BHOCATCS Ha OCHOBAHUM pelIeHNs

cyna.

Mudopmarniust 0 BOCCTaHOBJIEHUY TAHHBIX yueTa IIpaB
Ha 6e300KyMeHTapHblIe lIeHHble OyMaru
OMy6IMKOBBIBAETCS JIJIsI BCEOOIIEro CBeIeHUs B
CpeAcTBaxX MacCcoBOii MHGOpPMAIK, B KOTOPBIX
TofIeXkaT OIMyOAMKOBAHMIO CBeIeHMSI 0 OAHKPOTCTBE,
Ha OCHOBaHMM pelIeHusI CyIa 3a CUeT JIulia,
OCYIIIeCTBJISIBIIIETO 3TOT yUeT Ha MOMEHT YTPaThl
YUeTHBIX 3aIuceit, yooCTOBepSBIINMX ITpaBa Ha
6e310KyMeHTapHbIe I[eHHbIe OyMaru.



2. 3ammmcy 06 ydeTe IpaB Ha 6e30KyMeHTapHbIe
IIeHHbIe OyMaru He MMEIOT CUMJIbl C MOMEHTAa, KOTIa
JIUTI0, OCYIIIeCTBJISIIOIIEe yUeT IpaB, yTPaTuiIo
yUeTHbIEe 3aIICH, U 10 THS BCTYIUIEHMS B 3aKOHHYIO
CUITY pelieHus CyIa O BOCCTAHOBJIEHUY TaHHbIX
yuera Ipas.

Fnasa 8. HEMATEPUAJIbHbBIE BJTATA U UX 3ALLIUTA

Cratbga 150. HematepuanbHble 6nara

1. J)Ku3Hb 1 310pOBbe, JOCTOMHCTBO JTUUYHOCTH,
JIMYHAas HeIIPUKOCHOBEHHOCTD, YeCTh U I0Opoe 1M,
IeJIoBasl penyTalius, HeIIPUKOCHOBEHHOCTb YaCTHOI
SKU3HU, HEIIPUKOCHOBEHHOCTD KWINIIA, TUYHAS U
ceMeifHas TaitHa, CBOOOIa epeaBIsKeHMsI, CBOOOAa
BbIOOpA MecTa MPeObIBAHMS U JKUTE/IbCTBA, UMS
IpaskIaHMHa, aBTOPCTBO, MHbIe HeMaTepyuaabHbIe
6J1ara, MpMHAIJIEKaANMe TPasKIaHNHY OT POSKIEHMS
WU B CUJTY 3aKOHA, HEOTUYKIaeMbl U
HerepegaBaeMbl MHBIM CIIOCOOOM.

2. HemaTepuasibHble 6J1ara 3alIMIIal0TCS B
COOTBETCTBMM C HacTOSIIMM Komekcom U Ipyrumum
3aKOHAMM B CTy4YasiX ¥ B IOPSIAKE, MU
MpeayCMOTPEHHBIX, a TAKKE B TEX CIyJasiX U
rpejesax, B KaKux UCI0JIb30BaHMe CII0CO00B



3alUThI FPAKIAHCKMX MpaB (CTaThs 12) BhITEKAET U3
CyIIecTBa HapylIeHHOTO HeMaTepualbHOTo 6j1ara
WV JIMYHOTO HEMMYIIIECTBEHHOTO TIpaBa U XxapakTepa
MOC/IeCTBUI 3TOTO HApYIIeHMS.

B crydasix, eciv TOTo TpeOyIOT MHTEePeChI
rpaskIaHMHa, IPUHAJIesKaIIe eMy
HeMaTepuaabHbIe 6/1ara MOTYT ObITh 3aIIMIIEHBI, B
YaCTHOCTH, ITyTEM IIPU3HAHUS CyIoM (aKkTa
HapyIIeH!s ero JIMYHOTO HEMMYIIeCTBEHHOrO IIpaBa,
Omny6GIMKOBaHMSI PeIIeHMsI Cyia O JOIYIeHHOM
HapyllIeH!H, a TaKKe IyTeM IIpecedeHns Uin
3ampelieHns OeiicTBU, HapyIIalunux UIn
CO3JIAIOMIMX YI'PO3Y HAPYIIEHUS IMUHOTO
HEeMMYIIIeCTBEHHOTI'O ITpaBa Jinb0 MOCITaroIX UiIn
CO3Jal0IIMX YIPO3Y MOCATaTe/bCTBA Ha
HeMaTepuaabHoe 6J1aro.

B cstydasix u B ropsiike, KOTOpble TpeayCMOTpPeHbI
3aKOHOM, HeMaTepuaibHble 6j1ara,
NpuUHaJjeXaBlie ymepiieMy, MOTYT 3alAIAThCs
IPYTUMM JIUIIAMUA.

Cratbsa 151. KomneHcauua mopanbHoro Bpeaa

Eciu rpakmaHuHy IpUUMHEH MOPaIbHbBIN Bpe[,
(busnueckme miM HPaBCTBEHHbBIE CTPATAHMS)
IeCTBUSIMM, HAPYIIAIOIIMMM €ro JIMUHbIe



HeMMYyIlleCcTBeHHbIe TIpaBa Jinbo MoCsATalIMMi Ha
MpUHaJIeXaIye TpaskJaHMHy HeMaTepuaabHble
6J1ara, a TakKe B IPYTUX CITyYasiX, IpeyCMOTPEHHBIX
3aKOHOM, CyJI MOKET BO3JIOKUTh Ha HAPYIIUTEJIS
00s13aHHOCTb JTIeHeXKHOI KOMITeHcalluy YKa3aHHOTO

Bpeja.

IIpu omnpenesieHMM pa3sMepoB KOMITEH Al
MOpPaJIbHOTO Bpeia Cy[ MPUHMMAeT BO BHMMaHMe
CTeIleHb BUHbI HAPYIIMTE/IS M MHbIE 3aCTYKUBAIOIIe
BHMMaHMSI 06cTosATeNbCTBA. CyI TO/KEH TaKKe
VUUTBHIBATh CTeIIeHb (QMU3NUYECKMUX ¥ HPAaBCTBEHHBIX
CTpaJaHmii, CBI3aHHBIX C MUHIVMBUAYATbHBIMU
0COOEHHOCTSIMM IPaskIaHMHA, KOTOPOMY IIPUUMHEH

Bpe/I.

Cratba 152. 3awumra yectu, AOCTOMHCTBA U A,€N10BOM
penyTaumm

1. TpakmaHuH BIIpaBe TPe6OBATh IO CYIy
OIIpOBepyKeHMs [IOPOYAlMX ero YeCThb, JOCTOMHCTBO
WA IeJIOBYIO penyTalluIo CBeJeHUI, eCliu
pacIpoCTpaHUBIINI TaKMe CBeJeHV S He TOKaXKeT,
YTO OHY COOTBETCTBYIOT JeiiCTBUTEIbHOCTH.
OmnpoBepskeHMe NODKHO ObITh CeJIaHO TeM Ke
CII0CO60M, KOTOPBIM ObLIM PACIIPOCTPaHEHbI
CBelleHMs O rpakgaHyHe, UK IPYTMM aHaJIOTUUYHbIM
CII0CO60M.



[To TpebOBaHUIO 3aMHTEPECOBAHHBIX JINI]
IOITyCKAeTCs 3alli1Ta YeCTH, JOCTOMHCTBA U Je/I0BOi
perryTauum rpaskJaH1Ha U ITOC/Ie er0 CMEPTH.

2. CBemeHMs, Iopoyaliye 4ecTb, JOCTOMHCTBO VI
IeJIOBYIO peryTaluio rpaskaaHHa U
pacrmpocTpaHeHHbIe B CPeICTBAaX MacCOBO
MHbopMaIu, TO/DKHBI ObITh OIIPOBEPTHYTHI B TEX K€
cpeacTBax MaccoBoii MHGopMaliuu. ['pakmaHnH, B
OTHOIIIEHUY KOTOPOTO B CPeICTBAX MaCcCOBO
MHGOpMaIMy pacrpoCcTpaHeHbl yKa3aHHbIE
CBelleHMsI, MMeeT ITpaBo MOTpeboBaTh HapSIIy C
OTIpOBEepsKEHMEM TaKKe OIyOJIMKOBAHMS CBOETO
OTBETa B TeX 3Ke CPeJICTBAX MaCCOBOI MHGOpMAIUMA.

3. Ecnu cBegeHuMs1, mopovaiiye 4ecTb, J0CTOMHCTBO
WIN AeJIOBYIO PeIyTalyio rpaskgaH1Ha, COOep>KaTCs B
IOKyMeHTe, CXOISIIeM OT OpraHu3aium, Takon
IIOKYMEHT TIOJIJIEXXUT 3aMeHe MUJIU OT3bIBY.

4. B ciiyvasix, Korga CBeieHusI, IIopoyvailiye 4ecThb,
IOCTOMHCTBO MJIU JIeJIOBYIO peITyTaluio rpakjaHuHa,
CTaJIM IIMPOKO U3BECTHBI U B CBSI3Y C STUM
OIIpOBEP3KEHME HEBO3MOXKHO JOBECTH 10 BCEOOIEro
CBeJleHMs, TpakIaHMH BIIpaBe TPeOOBaTh yaaIeHNUs
COOTBETCTBYIOIIEN MHDOpMAINH, a TAKKe
IpecevyeHus UK 3aTIpelieHns JaabHeiIero
pacrpocTpaHeHus yKa3aHHbIX CBedeHUl ITyTeM



U3BSATUS Y YHUUTOKEHUS 6€3 KaKoii ObI TO HY OBLIO
KOMIIEHCALIVY M3TOTOBJIEHHBIX B LIEJIIX BBEIEHUS B
IPaKIAHCKMIT 000POT SK3EMIUISIPOB MaTePUATbHBIX
HOCUTENeN, ColepsKalixX YKa3aHHbIe CBeIeHNS, eC/IN
6e3 YHMUTOXKEHMST TAKUX IK3E€MIUISIPOB
MaTepuaTbHbIX HOCUTEIeN yIaieHue
COOTBETCTBYIOMIEH MHOOpMALM HEBO3MOXKHO.

5. Ecnu cBeeHMs, mopoyaliiyie 4eCThb, JOCTOMHCTBO
VIV [,eJIOBYI0 PeIyTaluyio rpaskgaHHa, 0Kas3aaich
T0C/Ie UX pacnpoCTpaHEHUS JOCTYITHBIMU B CETU
"VHTepHeT", rpakAaHMH BIIpaBe TPeOOBATh YAATEHUS
COOTBETCTBYIOIIEH MHDOpMaLUK, a TAaKKe
OIPOBEePsKeHMST YKa3aHHBIX CBEI€HMIT CITOCOO0M,
obecreunBaloUIMM IOBeieHe OTIPOBEP KeHMS 10
rosib30oBaTeseli cetu "VIHTepHeT".

6. ITopsiOK OTIPOBEPKEHMS CBeJIEHNI, TOpOoYaINX
YeCTh, JOCTOMHCTBO U/ JeJIOBYIO pemyTaliio
rpakJAaHuHA, B MHBIX CJTy4asiX, KpOMe YKa3aHHbIX B
IyHKTax 2 - 5 HaCTOsIIIIeli CTaTby, yCTaHABIMBAETCS
CyZIOM.

7. IIlpyMeHeHMe K HApYIIUTEI0 Mep
OTBETCTBEHHOCTM 3a HEUCIIOJIHEHMEe CyIeOHOro
pelreHus He 0CBOOOXKIAeT ero OT 00sI3aHHOCTH
COBEPIINUTDb MPeayCMOTPEHHOE pellleHNeM CyAa
neiicTBue.



8. Eciy yCTaHOBUTBD JINII0, PACIIPOCTPaHMBIILIEE
CBeJIeHMUsI, ITOpoYalliiie 4YeCThb, JOCTOMHCTBO MU
JIeJIOBYIO PeryTaluio rpaxkgjaHHa, HEBO3MOKHO,
IrpaXJaHNH, B OTHOIIIEHMY KOTOPOT'O TaKue CBedeHMs
pacIpocTpaHeHbl, BIIpaBe 00paTUTHCS B CY[I, C
3asiBJIeHMEM O MPU3HAHUM PACIIPOCTpaHEeHHBIX
CBeJlIeHUN He COOTBETCTBYIOIIUMU
JeJiCTBUTEIbHOCTMU.

9. I'paxkIaHyH, B OTHOIIIEHUU KOTOPOTO
pacIpoCcTpaHeHbl CBeleHMsI, IIoOpoyvalliye ero 4ecThb,
IOCTOMHCTBO WM JI€JIOBYIO PeITyTaluio, Hapsiay C
OMpOBep>XKeHMEeM TaKUX CBedeHUI MU
ommy6/IMKOBaHMEM CBOEr0 OTBETA BIIpaBe Tpe6OBATh
BO3MellleHNsT YObITKOB ¥ KOMIIeHCAM MOPaTbHOTO
Bpena, IpUUYMHEHHbBIX paCIpOCTPpaHEeHMEM TaKUX
CcBeJIeHUI.

10. IIpaBmuna nyHKTOB 1 - 9 HacTOsAIIElN CTAThU, 34
MUCKJIIOUeHMEeM IT0JIOKEeHMI 0 KOMITeHcalluu
MOpPaJIbHOTO Bpea, MOTYT ObITh IIPMMEHEHBI CyIOM
TaKKe K CydasiM pacIlipoCTpaHeHus JIIObIX He
COOTBETCTBYIOIIMUX AeCTBUTEIbHOCTY CBeIeHUI O
rpakgaHyuHe, eCJIiM TaKOi IpakadaHMH JOKaXKeT
HEeCOOTBETCTBME YKAa3aHHbIX CBeIeHMIT
IeincTBUTeNbHOCTU. CPOK MCKOBOW JaBHOCTY IO
TpeOOBaHMSIM, ITPEAbSB/ISIEMbIM B CBSI3U C
pacrpocTpaHeHMEeM YKa3aHHbIX CBEeIeHUI B



CpelCcTBax MaccoBoil MHGOPMaLNK, COCTABIsIeT OOUH
rof, CO JHSI OITyOIMKOBaHUSI TAKUX CBeJIeHMI B
COOTBETCTBYIOIIUX CPeJICTBaX MaCCOBOIA
nHbopMaIuu.

11. ITpaBuia HACTOSIIEN CTATbU O 3allUTeE eJI0OBOM
peryTanum rpakgaHnHa, 3a UCKIIYeHeM
MOJIOKEHUV O KOMIIeHCallMM MOpaJIbHOTO Bpea,
COOTBETCTBEHHO IIPMMEHSIOTCS K 3allIUTe Ae/I0BO
peryTanum puanIeCKoro Jnlia.

Cratba 152.1. OxpaHa u306paxeHus rpakaaHuHa

1. O6HapomoBaHMe U JabHelIee UCII0Ib30BaHNe
1300paskeHMs TpaskIaHMHa (B TOM YICJIe €eT0
doTorpadum, a Takxke BUIE03aMNUCH UIU
MIpOM3BeIeHMS M300Pa3UTEIbHOTO UCKYCCTBA, B
KOTOPBIX OH M300pakeH) AOITyCKAIOTCS TOJBKO C
coryiacusi 3Toro rpaxkgaHuHa. [Tociae cmepTu
rpakJgaHMHa ero M300paskeHue MOXKeT
MCII0/Ib30BaThCS TOJBKO C COTJIacusl ieTeil u
TepesKUBIIero CyIrpyra, a Ipyu UX OTCYyTCTBUM - C
coriacus poauTeseil. Takoe cornacue He TpebyeTcs B
CIyyasix, Korma:

1) ucrionb30BaHMe M300pasKeHNS OCYIIECTBISIETCS B
rOCYAapCTBEHHbIX, OOIECTBEHHBIX MU UHBIX
MyGIMYHBIX MHTEpecax;



2) nzobpaskeHue rpaxkgaHnHa MOJIyYeHO MPU CheMKe,
KOTOpasi TPOBOAUTCS B MECTAX, OTKPBITHIX JJIsT
CBOOOTHOTO MMOCEIIeHNs], MJIX Ha ITyOJIMUHBIX
MepOonpUITUIX (COOpaHMsX, Cbe3ax,
KOoHbepeHIIMSIX, KOHIlepTaX, ITpeiCTaBIeHUSIX,
CTIOPTMBHBIX COPEBHOBAHMSIX U TTOJOOHBIX
MEePOMIPUITHUSIX), 3a UCK/ITIOUEHMEM C/TyuaeB, KOraa
TaKkoe 1300paskeHue SIBJIIeTCSI OCHOBHBIM 00bEKTOM
MCITOSIb30BaHMUS ;

3) rpakgaHuH MO03MPOBAJI 3a IUIATY.

2. VI3roTOBJIeHHbIE B Lie/ISIX BBedEeHMS B IPasKIaHCKUIA
000pOT, a TaKKe HaXOsIIMecs: B 060poTe
9K3eMILISIPbl MaTepUaIbHbIX HOCUTEIEN,
copepsKalMX M300paskeHne rpakaaHnHa,
TOJTyUYeHHOe WM UCII0J/Ib3yeMoe C HapyllleHeM
IMyHKTa 1 HACTOSIIEl CTaTby, MOAJIeXXaT Ha
OCHOBAHMM CyJI€OHOTO pelIeHUs U3BSITUIO U3
000pOoTa M YHUUTOKEHUIO 6e3 KaKoii ObI TO HU ObLIO
KOMIIeHCallUN.

3. Ecin n3obpaskeHue rpakaaHmHa, MoyyeHHoe VIn
UCII0/Ib3yeMOoe C HapyllleHueM ITyHKTa 1 HacTosIen
CTaTby, PACIpOCTpaHeHo B ceTu "VIHTepHeT",
rpaskIaHMH BIIpaBe TpeOOBaTh yAaleHUsI 3TOTO
M300paskeHNsI, a TaKXKe ITpeceyeHnst Uiamn
3almpelleHys gajabHeNIIero ero pacnpoCcTpaHeHus.



Cratba 152.2. OxpaHa 4aCTHOM XM3HU rPaXKAAHUHA

1. Eciu MHOe psAIMO He IpefyCMOTPEHO 3aKOHOM, He
IOITYCKAIOTCS 6e3 coryacus rpaskaaHmnHa coop,
XpaHeHMe, paclpocTpaHeHNe U UCIO0J/Ib30BaHMe
106071 MHGOpPMAaLMY O ero YaCTHO JKU3HMU, B
YaCTHOCTU CBeleHUI O ero NMPOUCXOKAeHUN, O MecTe
ero npe6bIBaHMS WIN KUTEJbCTBA, O TUYHOM U
CeMeNHO KU3HU.

He sB/ISII0TCS HApyIlIeHMeM MIpaBuJl, YCTaHOBIeHHBIX
ab3alieM MepBbIM HACTOSIIETO IyHKTa, cO0p,
XpaHeHue, pacIpoCTpaHeHe U UCIIO0Ib30BaHMe
MH(pOpMAIIMK O YaCTHOJM KMU3HU IpaskAaHMHA B
rOCYAAPCTBEHHbIX, O6IIeCTBEHHBIX MM MHBIX
MyOIMYHBIX MHTEpecax, a TakKe B CyJasix, ecju
mHpOpMaIMs 0 YaCTHOM KU3HY IPasKIaHNHA paHee
cTaja obIIeqOCTYITHO 60 OblIa pacKphITa CAMUM
rpakIaHMHOM MM 110 €r0 BoJIe.

2. CTopoHbI 00513aTebCTBA He BIIpaBe pasriamiaTh
CTaBILYIO M3BECTHOM UM 1P BO3SHUKHOBEHUU U (UIIN)
UCTIOIHEHMM 00s13aTesIbcTBa MHGOPMALIUIO O
YaCTHOW XU3HU I'PAXKIAHNHA, SIBJISIOLIErocs
CTOPOHO WIN TPETbUM JIMLIOM B JAHHOM
00s13aTe/IbCTBE, eCIM COTTIallleHMeM He
IpeyCMOTpeHa BO3MOXXHOCTDb TaKOTr'0 pasrialleHus
MHbOpMaI UM O CTOPOHAX.



3. HermpaBOMepHBIM pacIIpoOCTpaHeHMEeM IOJTy4YeHHOMN
C HapyImieHueM 3akKoHa MHGOPMAIMM O YaCTHOM
SKU3HU TPAKIaHMHA CYUTAETCS, B YACTHOCTH, ee
MCII0/Ib30BaHMe TIPU CO3AaHUM MTPOU3BEAEHUIN
HayKMU, JIMTEPATYPbl U UCKYCCTBA, €CJIU TaKOe
MUCIIO/Ib30BaHMe HapyllaeT MHTepeChl rpakgaHNHa.

4. B ciryvasix, Kora MHGOpMaIys 0 YaCTHOM KU3HU
rpaskgaHyuHa, MoJydyeHHas ¢ HapyleHeM 3aK0Ha,
COJIEPSKUTCS B TOKYMEHTAaX, BUIE03aIMUCIX MU Ha
MHBIX MaTepUaJbHbIX HOCUTEJISIX, TPasKIaHMH BIIpaBe
00paTUTHCS B CY, C TpeboBaHMEM 00 yaaJTeHUn
COOTBETCTBYIOIIEN MHDOpMAIINK, a TAKKE O
TpecevyeHMy WK 3arpelneHny JaJlbHeIIero ee
PacCIpoCTPaHEeHUS IIYTEM U3BSITUS Y YHUITOKEHUS
6e3 Kakoi1 661 TO HY OBIJI0O KOMIIEHCALIUNA
M3TOTOBJIEHHBIX B LIEJISIX BBEEHMS B IPAsKIaHCKMIK
000pOT 9K3eMILISIPOB MaTepUaTbHbIX HOCUTEJIEN,
CoJlepsKalllyiX COOTBETCTBYIOIIYIO MHPOPMAIMIO, eCIIn
6e3 YHUUTOXEeHMS TaKUX IK3eMIUISIPOB
MaTepUabHbIX HOCUTEJIeN yaanieHue
COOTBETCTBYIOMIEN MHDOpMALMM HEBO3MOXKHO.

5. IIpaBo Tpe6oBaTh 3aIUThI YACTHO KU3HU
rpaskIaHMHa CII0cob6aMu, IMpeayCMOTPEHHBIMU
myHKTOM 2 ctatby 150 HacTosiero Kogekca u
HaCTOsIIel CTaTbel, B CTydae ero CMepTy UMEIT
IeTU, POAUTENN U TIepPeXUBIINIA CYTPYT TAaKOTO



rpakImaHyuHa.

Moapasaen 4. CAENKM. PELUEHWUA COBPAHMIA.
NPEACTABUTE/IbCTBO

Fnasa 9. CAENIKU
§ 1. MOHATUE, BUAbI U DOPMA CAENOK

Cratba 153. MoHaTue coenku

CrenkaMy IIPU3HAIOTCS JECTBUS TPaskKAaH U
IOPUINYECKMX JIXII, HAallpaBJIeHHbIe Ha YCTaHOBJIEHME,
M3MeHeHMe WK MpeKpalleHye IpaskIaHCKUX IIpaB U
005I13aHHOCTEJA.

Cratbsa 154. [loroBopbl U OAHOCTOPOHHME CAENKM

1. Cesiky MOTYT OBbITh IBYX- M MHOTOCTOPOHHUMM
(DOroBOpBI) ¥ OOHOCTOPOHHMMMU.

2. OTHOCTOPOHHEN CUMTAETCS CHoeKa, IJIs
COBepIIeHNsI KOTOPOI B COOTBETCTBUM C 3aKOHOM,
MHBIMM TTPaBOBBIMM aKTaMy MUJIU COTJIallleHeM
CTOPOH HEOOXOIMMO ¥ TOCTAaTOUYHO BbIpasKeHMST BOJIU



OJIHOJ CTOPOHBI.

3. [IJ1s1 3aK/II0YeHMST JOTOBOpa HeOOX0aMMO
BbIpaskeHMe COIJIaCOBAaHHOI BOJIM IBYX CTOPOH
(IBYCTOPOHHSIS CliesIKa) OO0 Tpex miy 60jiee CTOPOH
(MHOTOCTOPOHHSIS CLIe/IKa).

Cratba 155. 0693aHHOCTM NO OZHOCTOPOHHEN CAENKE

OIHOCTOPOHHSS CHeIKa CO3AaeT 00SI3aHHOCTY JIJIs
Juliia, COBepIIMBIIero caeynky. OHa MOXeT CO31aBaTh
00SI3aHHOCTM JIJIST APYTUX JIULIL JIUIIb B CTyYasiX,
YCTaHOBJIEHHBIX 3aKOHOM JIMOO COIJIAIlIeHUEM C
3TUMU TULIAMMU.

Cratba 156. [paBoBoe perynupoBaHue 0/HOCTOPOHHUX
caenoK

K 0IHOCTOPOHHMM CJIeJIKaM COOTBETCTBEHHO
TIPUMEHSIIOTCS 06I1IMe TToIoskeHUsT 06 00sI3aTeTbCTBaX
" 0 OTOBOpPAX, MIOCKOJIBKY 3TO He ITPOTUBOPEUUT
3aKOHY, OJTHOCTOPOHHEMY XapaKTepy U CYIeCTBY
CIIEeJIKM.

Cratbs 157. Caenku, coBeplueHHbIe NOA YCIOBUEM

1. Coenka cYMTaeTCs COBEPIIEHHOM MO,
OTJIaTaTeIbHbIM YCIOBMEM, €CJIY CTOPOHBI IIOCTaBUIIN



BO3HMKHOBEHMeE TIpaB ¥ 00s13aHHOCTE} B
3aBUCHMMOCTb OT OOCTOSITE/IbCTBA, OTHOCUTEHHO
KOTOPOT'O HEM3BECTHO, HACTYIIUT OHO WK He
HACTYTINT.

2. Coenka CYUTAETCSI COBEPIIeHHO MO,
OTMEHUTEIbHbIM YCJIOBUEM, €CJI CTOPOHBI
TOCTaBW/IM TIpeKpalleHue IpaB 1 00513aHHOCTEN B
3aBMCUMOCTD OT OOCTOSITEILCTBA, OTHOCUTEIBHO
KOTOPOT'O HEM3BECTHO, HACTYIIUT OHO WJIM He
HaCTYIINUT.

3. Eciu HaCTYIVIEHUIO YCIIOBUA He,ELO6pOCOBECTHO
BOCITIPpEIIITCTBOBAJJIA CTOPOHA, KOTOpOVI HaCTyIlJIEHMe
YCJIOBMSI HEBBITOOHO, TO YCJIOBIME ITPM3HAECTCA
HaCTyIIMBUINM.

Ec/iu HacTyTUIeHMIO YCI0BMSI Hel0OpOCOBECTHO
colieiicTBOBaja CTOpPOHA, KOTOPOJi HACTYIIJIEHNE
YCJIOBMSI BBITOJTHO, TO YCJIOBME MMPU3HAETCS
HEHACTYIMBIIVM.

Cratbga 157.1. Cornacue Ha coBeplueHHe CAeNKU

1. HpaBI/ma HaCTOHIHEI)'I CTaTbM MPpUMEHAIOTCA, €CJIN
Apyroe He MpeayCMOTPEHO 3aKOHOM WMJIM MHBIM
IIPaBOBbLIM aKTOM.

2. Ecnu Ha coBeplieHMe COCJIKM B CMTY 3aKOHA



TpebyeTcsl coriacue TPeThero Jiniia, opraHa
I0PUANYECKOTO JIMIIA MY TOCYIapCTBEHHOIO OpraHa
7160 opraHa MeCTHOI'O CaMOYyIIpaBJIeHMsI, O CBOeM
coryiacum uiau 06 0TKase B HEM TPEThe JIUILIO WK
COOTBETCTBYIOIINI OpraH COOOIIaeT JIAILY,
3aIIpOCUBIIIEMY COTJIacue, 60 MHOMY
3aMHTEepPEeCOBAHHOMY JIMIIY B pa3yMHbIi CPOK IOCIIe
MTOJTyYeHMsT o6palleHus 1A, 3alIPOCHBILEro
coryacue.

3. B ipeaBapuTeIbHOM COTJIACKM HA COBEPIIIEHME
CeTKM JOJKEH OBbITh ONpe/iesieH IpeiMeT CIeNKH,
Ha coBeplleHe KOTOPOJi AaeTcs coryacue.

[Tpu mocnepyoIeM coryacum (0go0opeHnm) To/KHA
OBITh YKa3aHa CJieJIka, Ha CoBepIleHre KOTOPOil TaHO
coryacue.

4. MoiiyaHMe He CYUTAETCs coryiacueM Ha
CoBepIiIeHne CAe/IKHM, 3a MCKITIOUEeHMEM C/IyddeB,
YCTaHOBJIEHHbIX 3aKOHOM.

Cratba 158. @opma caenok

1. Coenky coOBepIIATCS YCTHO MJIM B IMCbMEHHOM
dopme (1IpocToii WM HOTapuaabHOI).

2. C,ILEJIKa, KOTOpasd MOXeT OBITH coBepilueHa yCTHO,
CUMTAETCA COBGpH.IEHHOVI M B TOM CJIydae, Korga mu3



MOBeJIeHUsI INIA SIBCTBYET ero BOJISI COBEPILIUTD
CIIEJIKY.

3. Mo/iyaHme IpuU3HAEeTCs BbhIpaskeHeM BOJIU
COBEPIINTD CHENKY B CIydasX, MpeayCMOTPEHHBIX
3aKOHOM W/ COIVIallleH/eM CTOPOH.

Cratba 159. YcTHble caenku

1. Coenka, ojist KOTOPOJ 3aKOHOM MJIM COIVIAlIeHMEeM
CTOPOH He yCTaHOBJIeHa MCbMeHHas (IIPoCcTas Win
HOTapuaibHas1) GopMa, MOKET ObITh COBEpIIIEHA
YCTHO.

2. Ec/iu MHOe He yCTaHOBJIEHO COTJIallleHeM CTOPOH,
MOTYT COBEpPIIAThCSI YCTHO BCe CAEJIKM, UCTIOTHSIeMbIe
MIpY CAaMOM MX COBepIIeHNH, 32 UCK/IIOUEeHeM
CIeJIOK, IJIsI KOTOPBIX YCTAHOBJIEHA HOTapuaabHast
dbopma, 1 caesok, HecoOIIOAEeHME TPOCTO
MMMCbMEHHO (GOpMbI KOTOPBIX BJIeUET UX
HeIeliCTBUTEIbHOCTbD.

3. Ciesiku BO UCIOJTHEHME IOTOBOPA, 3aK/II0UEHHOT0
B IMMCbMEHHO ¢opMe, MOTYT I10 COTJIallleHUIO
CTOPOH COBEpPIIAThCS YCTHO, €CIU 9TO He
MPOTUBOPEYUT 3aKOHY, MHBIM ITPaBOBBIM aKTaM U
IIOTOBODY.

Cratba 160. lMucbmenHas dopma caenku



1. Coenka B MMCbMEHHO popMe T0JIKHA ObITh
COBepIlleHa ITyTeM COCTaBJIEHNS TOKYMEHTa,
BBIPAXKAIOIIEro ee coepykaHue U IMOAIMCAHHOTO
JIMLIOM WJIM JIUIIAMM, COBEPIIAIOIIIMU CIIEJIKY, MO0
JIOJKHBIM 00pa30M YIIOJTHOMOYEHHBIMY MU
JULIAMNA.

[TncbmMeHHast hopMa CIeTKY CUMTAETCS
COGJTI0TIEHHO TaKKe B CJIyuae COBEPILEHMS IUIIOM
CIEJTKM C TIOMOIIBIO 3JIEKTPOHHBIX JIMOO MHBIX
TEXHUYECKUX CPEJICTB, [TO3BOJISIONINX
BOCITPOM3BECTY Ha MaTepUaIbHOM HOCUTEJIE B
HEeM3MEHHOM BUJIEe COMlepsKaHMe CAEIKHU, IIPU STOM
TpeboBaHMe 0 HATMIUY TTOAIINCY CUUTAETCS
BBITIOJTHEHHBIM, €CJTU UCIT0JIb30BaH JIF0O0#1 Cr1oco0,
MTO3BOJISIIOIINI TOCTOBEPHO OTPEIEIUTh JIUIIO,
BbIpasuBIlee BOJIO. 3aKOHOM, MHBIMM ITPaBOBBIMU
aKTaMM ¥ COIJIAllleHMeM CTOPOH MOSKET ObITh
MpeayCMOTPEH CHeIMATIbHBIN CITIOCOO JOCTOBEPHOTO
ompeesIeHusI JINIIA, BBIPA3UBIIETO BOJIIO.

JIByCTOpOHHME (MHOTOCTOPOHHME) CLEIKU MOTYT
COBEePIIAThCS CIIOCOO6aMM, YCTAaHOBIEHHBIMMU
MyHKTamu 2 u 3 ctatby 434 Hactosiero Kogekca.

BaKOHOM, VMHBIMU IIPaBOBbIMMU dKTaMM U
coryianeHmem CTOPOH MOTYT YCTaHaB/IMBATbCA
JOITOJTHUTEJ/IbHbIE Tpe6OBaHI/IH, KOTOPBbIM OO/DKHaA



COOTBETCTBOBAaTh (hopMa ClIeJIKM (COBepIleHre Ha
6s1aHKe orpeiesieHHOV (OPMbI, CKperieHne
MeYaThio ¥ TOMY TIOJIO0HOE), U MPeIyCMaTPUBATHCS
TOC/IeACTBUS HeCOoOoIeHsl 9TUX TpeboBanmii. Ecim
TaKye MoCIeCTBUS He IPeJyCMOTPEeHB,
MIPUMEHSIOTCSI ITOC/IeICTBUSI HeCOOTI0IeH s TTPOCTO
nUcbMeHHOi GopMbl caenku (ITyHKT 1 ctaTbu 162).

2. Vcrionb3oBaHMe IMIpu COBEpIIEHNN COEJIOK
d)aKCI/IMI/IJ'IbHOI‘O BOCIIpoM3BedeHMs IMoAIncm C
IIOMOIIBIO CPEACTB MeXaHMYECKOIro njin MHOIro
KOIIMpOBaHMA 160 MHOTO aHaJiora
CO6CTB€HH0pY‘-IHOI7[ MOAIINMCHU OOITYyCKAETCA B CJIydadax
" B IoOpdgaKe, IIpeyCMOTPEHHBIX 3aKOHOM, MHBIMU
IIPaBOBbLIMM aKTaMM WJIN COIJIalleHMeM CTOPOH.

3. Ecnu rpaskmaHuH BCJIeACTBME PU3MUECKOro
HeJloCTaTKa, 00JIe3HY WJIY HEIPAaMOTHOCTY He MOXKeT
COOCTBEHHOPYYHO IMOAIMCATHCS, TO II0 €ro IPochbe
CIeTKY MOSKeT MOAINICATDh APYTroii rpaskaaHH.
[Toxmich moc/ieIHEro NO/IKHA ObITh
3aCBUIETeIbCTBOBAHA HOTAPUYCOM JIMOO APYTUM
IOJKHOCTHBIM JIMIIOM, MMEIOIMM ITPaBo COBepIIaTh
Takoe HOTapuasibHOe JIeiiCTBUE, C YKa3aHMeM
MPUYMH, B CUJTY KOTOPbIX COBEpIIAIOIINIA CAE/IKY He
MOT MOJIIMCATh €e COOCTBEHHOPYYHO.

HpI/I COBepHIeHNUN ,ZLOBGpGHHOCTGVI, YKAa3aHHBIX B



rmyHKTe 3 craTby 185.1 HacTostmero Komekca,
MOJIINCH TOTO, KTO MOAMNMChIBAET TOBEPEHHOCTD,
MOKET ObITh YIOCTOBEpEHA TaKyKe OpraHu3aiyei,
rae paboTtaet rpaxkaHuH, KOTOPbI He MOXKET
COOCTBEHHOPYYHO IMOAIIVMCATHCSI, UTU
aJIMMHMCTpalMeli MeIUIIMHCKO OpraHu3aium, B
KOTOPOJ OH HaXOOUTCS HA U3JIeUeHU B
CTallMOHAPHBIX YCIOBUSIX.

Cratbsa 161. Caenku, coepluaemblie B NpOCTOi NMCbMEHHOM
tdopme

1. JTOoJI>KHBI COBEPIIATHCS B IIPOCTON IMMMCbMEHHOM
dbopme, 3a UCKITIOUEHNMEM CJIEJIOK, TPEOYIOIIMX
HOTapUaJIbHOTO YIOCTOBEPEHMS

1) coenku I0pUAMYECKMX IV, MeKIY CO00i 1 C
rpaxkaaHaMu;

2) cIenKy TpaskaaH MeXIy co00ii Ha CyMMYy,
TIPEBBIIIAIOIIYIO IECSTh ThICSU pybJIeii, a B CJIydasix,
MpeayCMOTPEHHBIX 3aKOHOM, - HE3aBUCUMO OT
CYMMBI CIEJIKMU.

2. CobiroieHe MmpoCToii MUChbMeHHOI (POpMbI He
TpebyeTcs /i CAeI0K, KOTOPbIe B COOTBETCTBUM CO
craTbeit 159 Hacrosmero Komekca MOryT ObITh
COBepIlIeHbl YCTHO.



Cratba 162. MocnepcrBus HecobnopeHMs NpocTon
NUCbMEHHOI HopMbl CAENKK

1. HecobGmogeHe mpocToi MucbMeHHOM (POpMBbI
CHeJIKU IMIIaeT CTOPOHBI IIpaBa B Cjiy4yae Cropa
CChUIATHCS B MOATBEPKIOEHME CLIEIKN U ee YCIOBUM
Ha CBUJEeTe/NbCKMe TTOKa3aHMsl, HO He JIMIIaeT UX
rpaBa NPUBOAUTH MUCbMEHHbBIE U ApYyTHe
JIOKa3aTeabCTBa.

2. B cmyyasgx, MpsiMo yKa3aHHbIX B 3aKOHe U/ B
corJiallieHUy CTOPOH, HeCOOII0eH e ITPOCTO
MMCbMEHHO (GOPMBbI CIEIKM BJIEUET ee
HeJleJiICTBUTEJIbHOCTD.

3. Yrpatun cuny c 1 centsiopst 2013 roaa. -
®enepanbHblii 3aK0H OT 07.05.2013 N 100-D3.

Cratbs 163. HotapuanbHoe yaoctoBepeHue Caenku

1. HotapuanabHOe yIOCTOBEpEHME CHOLNIKM O3HAUYaeT
MIPOBEPKY 3aKOHHOCTM CIeJIKM, B TOM UMCJIe HaJuums
y KaKI0i1 13 CTOPOH IIpaBa Ha ee CoBeplieHne, 1
OCYIIECTBJISIETCSI HOTAPUYCOM MJIU TOJSKHOCTHBIM
JIMIIOM, MMEIOIIVM IIPaBO COBEpIIaTh TaKOe
HOTapuajabHOE IeicTBIe, B TIOpSaKe,
YCTaHOBJIEHHOM 3aKOHOM O HOTapmare u
HOTapUaJIbHOI 1eSITeTbHOCTM.



2. HotapuanbHOe yoocTOBepeHme CIeIoK
06s13aTe/IbHO:

1) B ciryyasix, yka3aHHBIX B 3aKOHeE;

2) B cJIydastx, IIpeIyCMOTPEHHBIX COTJIallleHueM
CTOPOH, XOTS ObI TI0 3aKOHY JJISI CJIeJIOK aHHOTO
BUa 3Ta hopMa He TpeboBaIaACh.

3. Ecii HOoTapMaJibHOE YI0CTOBEPEHME CIEeIKU B
COOTBETCTBUM C MyHKTOM 2 HaCTOSILEN CTaThbyU
SIBJISIETCSI 00sI13aTe/IbHBIM, HECOOITIOIeHe
HOTapualbHOM GOPMBI CAEJIKM BJIEUET ee
HUUYTOXHOCTb.

Cratba 164. TocynapcTBeHHas perucrpaums CAeNoK

1. B arydasix, eciv 3aKOHOM ITpeayCMOTpeHa
roCyJapCTBEHHAs PerucTpanys caeaoK, IIPaBoBbIe
TTOCJIeICTBUSI CIIEIKM HACTYTAIOT IOCIe ee
perucTpanum.

2. Coesnika, rpeyCMaTpUBAIOIAs M3MeHeHMe
YCJIOBUMIA 3aperMcTpUPOBAHHOM CIETKY, TOAJIEXKUT
rocy1apCTBEHHOI perucTpaLmn.

Cratba 165. MocneacTBUA YKNOHEHUS OT HOTapUANbHOTO
YAOCTOBEpEeHUs U1 FOCYAAPCTBEHHOI PerucTpaLmm CAeNKu



1. Ecim ogHa 13 CTOPOH MOMTHOCTBIO MY YaCTUYHO
MCIIOJIHWIIA CAIEJIKY, TPeOYIOIIyI0 HOTapUaJlbHOTO
YAOCTOBEpEeHMs, a fpyrasi CTOPOHa YKIOHSETCS OT
TAKOT'0 Y OCTOBEPEeHMS CLIeNIKHU, Cy[, TI0 TPe6GOBaHUIO
VICIIOJIHMBIIIEH CLleJIKy CTOPOHBI BIIpaBe NPU3HaTh
CIeKy IeiCTBUTENbHOI. B 9TOM ciyyae
rocjaenyloliee HoTapyuaabHOe YA0CTOBepeHye CAeIKU
He TpebyeTcs.

2. Ecnu coenka, Tpebyroiasi TocyqapCTBeHHOI
peructpaium, CoBepiieHa B Hajjiexalei dbopme, HO
OIHa M3 CTOPOH YKJIOHSIETCS OT ee perucTpauun, Cyr,
10 TPeO6OBaHMIO IPYTOi CTOPOHBI BIIPaBe BHIHECTU
pellieHMe O perucTpalum caeaku. B atom ciaydae
cIejiKa perMCTPUPYETCs: B COOTBETCTBUM C pellieHreM
cyna.

3. B cmyyasx, peyCMOTPEeHHBIX ITyHKTaMu 1 1 2
HacTosIIIIel CTaTby, CTOPOHA, HEOOOCHOBAHHO
YKJIOHSIIOIIASICSI OT HOTapUaabHOTO YOOCTOBEPEHMS
WJIM TOCYAApPCTBEHHO perucTpamnum caejiku, 1o/KHA
BO3MECTUTb JIPYTOi CTOPOHE YOBITKY, BBI3BAHHBIE
3aJlep>KKOJi B COBEPIIEHUN UM PETUCTPALIUU COEJIKNA.

4. CpoK MCKOBOJ JaBHOCTY T10 TPeOGOBAHMSIM,
yYKa3aHHBbIM B HACTOSIIIel CTaThe, COCTABJISIET OJAUH
rof.

Cratba 165.1. lOpuauuecku 3Haummble coobLeHUs



1. 3agBneHus, yeJoOMIeHNs, U3BEIeHUS,
TpebOBaHMS WM MHbIE OPUANYECKM 3HAUMMbIE
COOOIIeHMSI, C KOTOPBIMM 3aKOH MJIU CIeJTKa
CBSI3bIBAET rPaskaHCKO-IIPaBOBbIe MOCAEICTBUS AJ1s1
JIPYTroOTo JIMIIA, BAEKYT [IJIs1 3TOTO JIMIIA TaKue
MOCJIeACTBUSI C MOMEHTA JOCTaBKU
COOTBETCTBYIOLIETO COOOIIEHNSI eMY WJIY €0
MpeaCcTaBUTEeIIO.

Coo011eHMe CUMTAETCS JOCTABI€HHBIM U B T€X
CIy4yasix, ecjay OHO MOCTYIIUIIO JIUILY, KOTOPOMY OHO
HaIpaBJIeHO (ajpecarTy), HO II0 0OCTOSITe/IbCTBAM,
3aBUCSIIIMM OT HEro, He 6bIIO eMy BPYYEHO WU
azpecar He O3HaKOMMIICS C HUM.

2. [IpaBmiia nyHKTa 1 HACTOSIIEN CTaThbU
MIPUMEHSIIOTCS, eC/IU MHOe He MPeayCMOTPEeHO
3aKOHOM WJIM YCJIOBUSIMU CLLeJIKM MO0 He caenyeT U3
00bIvast Win U3 MPaKkTUKU, YCTAHOBMBILIEVICS BO
B3aMMOOTHOILLIEHUSIX CTOPOH.

§ 2. HEAEACTBUTENBHOCTb CAENOK

Cratbs 166. OcnopuMble M HUYTOXHbIE CAENKM

1. Cmenka HefeiiCTBUTE/IbHA IT0 OCHOBAHMSIM,
YCTaHOBJIEHHBIM 3aKOHOM, B CUJTy IIPU3HAHUS €e



TaKOBO¥ CyqoM (OcIiopumast cesKka) ambo
HE3aBUCMMO OT TAaKOTO MPU3HAHMS (HUUYTOKHAS
CLeJIKa).

2. TpeboBaHMe O MPU3HAHNM OCTIOPUMOI COEIKN
HeJleICTBUTETbHOI MOXET OBbITh IIPeIbSIBIEHO
CTOPOHOI1 CIIeJIKM VJIY VHBIM JIUIIOM, YKa3aHHBIM B
3aKOHe.

Ocnopumasi cJieJika MOKET ObITh ITpU3HaHa
HeJleliCTBUTEIbHOMN, eC/IM OHA HapylllaeT IpaBa Uin
OXpaHsieMble 3aKOHOM MHTepeChl JINIIA,
OCITapMBAIOLLETro CAEJKY, B TOM YKCJIe IOBJIeK/Ia
HebJIaroNpuUsSTHbIE JIJIS HEerO IMOC/IeICTBUS.

B ciyuasx, Kora B COOTBETCTBUM C 3aKOHOM CZe/IKa
OCIlapuBaeTCsl B UHTepecax TPeTbUX JIUII, OHA MOXXET
OBITH ITPU3HAHA HEJECTBUTEIbHOM, €C/IM HapyIlaeT
MpaBa Wiy OxXpaHsieMble 3aKOHOM MHTepeChl TaKUX
TPEeThUX JIUII.

CTOpOHa, M3 110BeOeHUA KOTOpOl;’I SIBCTBYET €€ BOJIA
COXpPaHUTDb CMITY COEJIKU, HE BIIpAaB€ OCIIapMUBATh
CIOeJIKy I10 OCHOBaHIIO, O KOTOPOM 3Ta CTOPOHA 3HaJia
nin gJoJIXKHa OblIa 3HATh IIpU IpPOSBJI€EHUN €€ BOJIN.

3. TpeboBaHMe O MPUMEHEHUY TTOC/IeICTBUI
HeJleICTBUTEIbHOCTY HUUTOXXHOM CIIeJIK/ BIIpaBe
MpeAbsIBUTb CTOPOHA CAEJIKM, & B TPeayCMOTPEHHbBIX



3aKOHOM C/Iy4asixX TaKKe MHOe JINIIO.

TpeboBaHMe O MIPU3HAHUM HeIeMCTBUTETIbHOI
HUYTOKHOM CAEJIKM He3aBUCUMO OT IpUMeHeHMUS
TOCJIeICTBUI ee HeleiICTBUTe/IbHOCTY MOXKET ObITh
YIOBJIETBOPEHO, €CJIN JINLIO, TPebSIBISIONIee TAKOe
TpeboBaHMe, MUMeeT OXpaHsIeMblii 3aKOHOM MHTepecC B
MMPU3HAHUY ITON COENTKU HeleCTBUTETbHOMN.

4. Cyn BIpaBe IMMPUMEHUTD MOCIeACTBUS
HeJleJICTBUTEJIbHOCTY HUUTOKHOM CIIe/IKM I10 CBOEe
MHUIIMATUBE, eCJIM 3TO HeOOXOAVMO 715 3aIUThI
MTyOJIMYHBIX MHTEPECOB, U B MHBIX IMPEIYCMOTPEHHBIX
3aKOHOM CJIy4asiX.

5. 3asgBiieHMe 0 HeJeliCTBUTEJIbHOCTH CHOeIKM He
MMeeT MPaBOBOI0 3HAUEHMSI, €C/IM CChIaroIeecs Ha
HeJleICTBUTEIbHOCTD CIeJIKM JIMIIO Oe/iCTBYeT
Heg00pPOCOBECTHO, B UaCTHOCTM €CJIM €r0 II0BeJeHe
IocJie 3aKaI04YeHNs CAe/IKM JaBajlo OCHOBaHMe
JPYTUM JIMIIAM I10JIaraThCsl Ha AeiCTBUTEIbHOCTD
CIeJIKI.

Cratba 167. O6wwmMe nonoxeHna o nocneacTBUAX
HeeMCTBUTENIbHOCTH CAENKU

1. HepelicTBUTeNIbHAS COe/IKa HE BeYeT
IOPUINYECKUX TOC/IeICTBUI, 32 MCKIIOUEHMEM TeX,



KOTOpbIE CBsI3aHbI C €e HEﬂEﬁCTBMTEHbHOCThm, n
HeJleiiCTBUTeIbHA C MOMEHTA ee COBepHIEHNA.

JIniio, KOTOpoOe 3HAJI0 WM JOJIKHO ObIIO 3HATh 00
OCHOBAHMSX HeIEMCTBUTEIbHOCTI OCIIOPUMOIL
CIeJIKM, TIOC/Ie IIPU3HAHMS ITOM CEeIKU
HeJleJiICTBUTEJIbHO He CUMTaeTCs IeliCTBOBaBIIMM
ZI06GPOCOBECTHO.

2. TIpy HeIeMCTBUTEIBHOCTU COEIKYU KaXKaasl 13
CTOPOH 00513aHA BO3BPATUTh JIPYTOil BCe TTOTYUYEHHOE
IO CIeJIKe, a B C/Tlyyae HEBO3MOXHOCTY BO3BPATUTh
TOJTly4eHHOe B HAaType (B TOM Uuciie TOTAa, Korga
TOJTyYeHHOE BhIPAKAETCS B MOJIb30BAHUM
MMYIIECTBOM, BBIIIOJITHEHHOV paboTe mim
MpeoCTaBJI€HHOM yCIyre) BO3SMECTUTh €ro
CTOMMOCTbD, €CJIM MHbIe MOCIeACTBUS
HeJIeCTBUTEIbHOCTU CAEJIKM He TTPeTyCMOTPEHbBI
3aKOHOM.

3. Eciim u3 cy1iecTBa OCIIOPUMOIL CIeKU BbITEKAEeT,
YTO OHA MOXET OBbITh JIMIIIb ITPpeKpalleHa Ha Oymylee
BpeMs, Cy[, TpM3HaBast CIIeJIKy HeJleiCTBUTETbHO,
MpeKpalaeT ee AeiicTBMe HA Oyaylee BpeMsl.

4. Cy[ BIIpaBe He IIPUMEeHSTh IT0CIeCTBUS
He[elICTBUTEIbHOCTU COeIKY (IIYHKT 2 HaCTOs1eil
CTaTbM), €CIV UX IIPUMEHeHMe OyIeT MPOTUBOPEUUTD
OCHOBaM I1paBOIIOPsIKA UM HPAaBCTBEHHOCTH.



Cratbs 168. HepeiicTBUTENbHOCTD CAENKM, HApYLLAKOLLEH
Tpe60oBaHMs 3aKOHA M1 MHOTO NPABOBOTO AKTA

1. 3a uckO4YeHNeM CIy4aeB, IpeayCMOTPEHHbIX
IyHKTOM 2 HaCTOSIel CTaTbU UM MHBIM 3aKOHOM,
cliesika, HapyIawias TpeboBaHMs 3aKOHA MU MHOTO
MPaBOBOTO aKTa, SIBJSETCS OCIIOPUMOI, eCu U3
3aKOHa He CJIelyeT, UTO AOJIKHBI TPUMEHSIThCS
IpyTye ToCeACTBUS HapyllleHusl, He CBSI3aHHbIe C
HeJeliCTBUTETbHOCTBIO CAEJKNA.

2. Cuernka, HapyIIawIas Tpe6oBaHNs 3aKOHA WA
MHOTO ITPAaBOBOTO aKTa U IIPU 3TOM IOCSTaIoNas Ha
MyGJIMYHbBIE MHTEPECHI MO0 MTpaBa 1 OXpaHsieMbIe
3aKOHOM MHTEePEeChl TPEThUX JINI], HUUTOXKHA, eCIIV U3
3aKOHA He CJIeAYeT, YTO TaKas Cie/IKa OCIIOpyMa WiIn
IOJIKHBI TIPUMEHSITHCS IPYTHe TIOCTeACTBUS
HapylIeHus], He CBSI3aHHbIE C HeJEeVCTBUTEIbHOCTHIO
CIIEeTTIKIA.

Cratbg 169. HepencTtBUTENLHOCTD CAENKM, COBEPLIEHHOM C
LeNblo, NPOTUBHOI OCHOBAM NPaBONOPAAKA UK
HPaBCTBEHHOCTH

Cpenka, coBepllleHHAs C 11eJ1bI0, 3aBE€I0MO
MMPOTMBHOV OCHOBAM IIPaBOMOPSIAKA U
HPaBCTBEHHOCTU, HUUTOKHA U BJIeUeT IOC/IeICTBHS,
yCTaHOBJIEHHbIE cTaTbel 167 HacTosuero Kogekca. B



CIyJasix, IpeayCMOTPEHHbBIX 3aKOHOM, CYl, MOKET
B3bICKaTh B 10x01 Poccuiickoit ®emepalium Bce
TOJTy4eHHOe T10 TaKO CIeIKe CTOPOHAMMU,
JeICTBOBABIIMMM YMbIIIJIEHHO, WJIV IPUMEHUTD
MHbIE TTOCTeICTBUSI, YCTAHOBJIEHHbIE 3aKOHOM.

Cratbs 170. HepeidcTBUTENBHOCTD MHUMOW M NPUTBOPHOI
CAenoK

1. MHMMag cieIKa, TO eCTh ClIeIKa, COBepIIeHHast
JIUILB JJ1 BUa, 6€3 HaMepeHus Co31aTh
COOTBETCTBYIOIIME €/ TPaBOBbIe IMOCTEACTBUSI,
HUUYTOKHA.

2. TIpuTBOpHAY CAeyiKa, TO eCTh CAe/iKa, KoTopas
COBepIIeHa C 11eJIbI0 IIPUKPBITh APYTYIO CIEIKY, B TOM
Yyucie CAejiky Ha MHBIX YCI0BUSX, HUUTOXHA. K
cHesike, KOTOPYIO CTOPOHBI AeJiICTBUTEILHO UMEJN B
BUJY, C Y4€TOM CYIeCTBA U COLeP’KaHUS COEIKU
MIPUMEHSIIOTCSI OTHOCSIIMECS K Hell TpaBuia.

Cratbg 171. HepecTBUTENLHOCTD CAGNKM, COBEPLICHHON
rpaXAaHMHOM, NPU3HAHHBIM HeAEeeCnoCo6HbIM

1. HuuTtoskHa cheinka, CoBeplleHHas rpakjaHuHOM,
MpM3HaHHBIM HeZeeCroCOOHbIM BC/IeICTBYUE
IICUXNYECKOTO PacCTPONMCTBA.



Kaskmas 13 CTOPOH TaKoi caesiky obs3aHa
BO3BPaTUTh APYTOii Bce MOAyYeHHOe B HaType, a Ipu
HEBO3MOKHOCTY BO3BPaTUTh MOAYYEHHOE B HATYpe -
BO3MECTUTb €r0 CTOMMOCTb.

Ieecroco6Hast cCTOpoHa 06s13aHa, KpOMe TOTo,
BO3MECTUTD APYroii CTOPOHE [TIOHECEHHDIN €10
peaibHbIi yIIepo, ec/iu JeecriocoOHasi CTOpoOHa 3Haja
MY OOJIKHA ObIJIa 3HATh O HeJleeCrIoCOOHOCTH
IPYTOil CTOPOHBI.

2. B uHTEpecax rpaxkgaHuHa, IPU3HAHHOTO
HeJleeCroCOOHbIM BC/IeICTBIE TICUXUUECKOTO
paccTpoiicTBa, COBEPIIEHHAsI MM Ce/IKa MOXKET ObITh
110 Tpe6OBAHMIO €r0 OMEeKyHa IMPU3HaHa CyI0M
IeiCTBUTEIbHOI, eC/I OHA COBEpIIIeHa K BITO/Ie
9TOTO IpakAaHMHAa.

Cratbs 172. HepeilCTBUTENLHOCTD CAENKHM, COBEPLUEHHON
HeCoBepLIEHHONETHUM, He AOCTUTILMM YeTbIpHAALATH NeT

1. HuutoskHa caeka, CoBeplleHHas
HEeCOBEPIIEeHHOJIETHUM, He JOCTUTIIUM
yeTbIpHAAIATH JieT (ManoneTHMM). K Takoii caesnke
MIPUMEHSIOTCS IIpaBuiia, IpegycCMOTpeHHbIe
ab3aliaMy BTOPbIM U TPeTbMM IyHKTa 1 cTaThy 171
HacTosuero Kogekca.



2. B mHTepecax MasojeTHEro CoBepilieHHas UM
caeiKa MOsKeT OBITh 110 TPeOOBAHMIO €0 POANUTEIEN,
YCBIHOBUTEJIEN UJIU OTIeKyHa MPU3HaHa CyJ0oM
IeCTBUTENBbHOMN, eC/i OHA COBEpIIIeHAa K BbITO/le
MaJsoJIeTHETO.

3. [IpaBuiia HaCTOALIEH CTAaTbYU He PaCIIPOCTPAHSIOTCS
Ha MeJIKie ObITOBBIE U APYTrHMe COe/IKM MaToJIeTHUX,
KOTOpbIe OHM BIIpaBe COBEPIIATh CAMOCTOSITE/IbHO B
COOTBETCTBUM CO cTaThel 28 HacTosero Kogexkca.

Cratba 173. HepeiCTBUTENLHOCTD CAENKM OPUAUUECKOTO
NMLa, COBEpPLIEHHONM B NPOTMBOPEYMM C LENSIMU €ro
AeATeNbHOCTH

C,uenKa, COBepII€HHadad OPpUANIYECKUM JIMIIOM B
IIPpOTUBOpEYUYMHA C HeIAMMU JesATeJIbHOCTH,
OIIpeaeJIeHHO OrpaHMYe€HHbIMMA B €TI0
yupeauTeJbHbIX JOKYMEHTaX, MOXXeT OBITh IIpr3HaHa
CyooM HeJleliICTBUTEIbHOM 110 UCKY 3TOT'O
IOpuan4decKoro jgmia, ero yapeamnTesis (y‘{aCTHI/IKa)
WJIN MHOTI'O Jiniid, B MHTepeCcaxX KOTOPOro yCTaHOBJIEHO
OrpaHM4yeHme, eCjin JO0Ka3aHO, UYTO Apyrad CTOPOHA
COeJIKM 3HaJla MM JOJDKHA OblIa 3HATHh O TAKOM
OrpaHUYEeHNN.

Cratba 173.1. HepeiicTBUTENLHOCTD CAENKM, COBEPLUEHHON
6e3 Heo6XxoAMMOro B CHITY 3aKOHA COFIAcUs TPETLETO INLA,



OpraHa pUAMYECKOro IMLA UK FOCYAAPCTBEHHOTO OpraHa
NM60 opraHa MeCTHOro CaMoynpaBneHus

1. Coenka, coBepiieHHas 6e3 coryiacust TpPeThero
Jn1ia, OpraHa IpUANUECKOro JUIla UIn
rOCyAapCTBEHHOIO OpraHa Jinbo opraHa MeCTHOTO
caMOyIIpaBJ/ieHMsI, HEOOXOIMMOCTD ITOTYUEHMST
KOTOPOTO MpefyCMOTPeHa 3aKOHOM, SIBJISIETCSI
OCITIOPUMOIA, eC/IM U3 3aKOHAa He cjieflyeT, YTO OHa
HUUTOXXHA WJIM He BjieUeT MMPaBOBbIX MOC/IeACTBUI
IJISL TALIa, YITPAaBOMOYEHHOr0 1aBaTh COTaacue, pu
OTCYTCTBUM Takoro coryiacusi. OHa MOXeT ObITh
MpU3HaHa HeJeiCTBUTEIbHOI M0 MCKY TaKOTO Julia
VIV VIHBIX JIUII, YKa3aHHbBIX B 3aKOHE.

3aKOHOM WJIM B TIPeYCMOTPEHHBIX MM CITydasix
corJialieHMeM C JIMIIOM, COTJIaclie KOTOPOro
HeoOXOIMMO Ha COBepIleHe CAeTKN, MOTYT ObITh
YCTaHOBJIEHBI MHbBIE ITOCIECTBIS OTCYTCTBUS
HeOo6XOIMMOT0 COIIacKsI Ha COBepIIeHMe CIeNKH,
yeM ee HeeiiCTBUTE/IbHOCTb.

2. IToCKObKY 3aKOHOM He YCTaHOBJIEHO MHOE,
ocriopuMasi Cejka, CoBepieHHas 6e3
HeOOXOIMMOTO B CMJIY 3aKOHA COTJIaCHs TPETHEro
JIUIIA, OpPTaHa IOPUANUECKOTO JIUIA MU
rocyJapCTBEHHOTO OpraHa Jinbo opraHa MeCTHOTO
CcaMOyIIpaBJIeHMsI, MOKET OBITh ITPU3HAHA



HeJlelICTBUTEIbHON!, eC/iv T0Ka3aHO, YTO Apyras
CTOPOHA CIeJIKM 3HajIa UM JOJ/DKHA OblIa 3HATH 00
OTCYTCTBUM Ha MOMEHT COBEpIIEeHUS COEIKN
He0OXO0JMMOTI'0 COTJIacysI TAKOIO JIMIIA UM TaKOTO
opraHa.

3. JIuiio, naBiiee HeOOXOAMMOE B CUITy 3aKOHA
coryiacue Ha CoBepIlleHMe OCIIOPUMOI COe/IKU, He
BIIpaBe OCIlapMBaTh e€e 10 OCHOBAHMIO, 0 KOTOPOM
9TO JIMIIO 3HAJIO UJIM JOJDKHO ObLJIO 3HATh B MOMEHT
BbIpasKeHMsI COTIacusl.

Cratba 174. MocneacTBus HapywWweHUs npeAcTaBUTENEM MU
OpraHoM I0pMANYECKOro 1L YCI0BUIA OCYLLECTBIEHHS
NONHOMOYMIA NMOO MHTEPECOB NPeACTaBASEMOrO MU
MHTEpPECoB PUAUYECKOTO IULA

1. Eciiu mostTHOMOUMSI JTMIIA HA COBEPIIEHNe CAeIKN
OTrpaHMYEeHbI JOTOBOPOM UJIU ITOJIOKEHMEM O
dbunmane uimu npencTaBUTENIbCTBE I0PUANUECKOTO
LA 160 MOJTHOMOYMS AeICTBYIONIEro OT MMEeHMU
IOPUAMYECKOTO JIMIIa 6e3 TOBEpPEeHHOCTH OpraHa
IOPUINYECKOTO JINIA OTPaHNYEHbl YIPeAUTETbHBIMU
IOKyMEHTaMM I0PUANYECKOTO JINIA UM UHBIMU
PEryIMPYIOUIMMU €0 AesTeIbHOCTb JOKYMEeHTaMM
10 CPAaBHEHUIO C TeM, KaK OHM OIIpe/ie/IeHbI B
IOBEpPEeHHOCTHM, B 3aKOHE JINO0 KaK OHM MOTYT



CUMTAThCS OUEBUIHBIMMU U3 0OCTAHOBKM, B KOTOPOI
coBepllaeTcs caeika, ¥ IIpU ee COBepIleHu Takoe
JIUIIO UJIM TAKO¥ OpTaH BBIIUIM 3a ITPeIesbl 9TUX
OrpaHMYEeHMI, CIe/IKa MOKeT ObITh IPM3HAHA CYA0M
HeJlelICTBUTEIbHOMN 10 MCKY JIMIIA, B MHTepecax
KOTOPOTO YCTaHOBJIEHbI OTPaHMYeHNS, I B
CyJasix, Korja J0Ka3aHo, YTO Apyrasi CTOpOHa
CIeJIKM 3HaJIa MM NOJIKHA Obla 3HATh 00 9TUX
OrpaHMYEHMSIX.

2. Cnesnika, coBepllleHHas IpecTaBuUTe/IeM UiIn
JIeCTBYIOIIVM OT MMEHM I0PUINIECKOTO Jiniia 6e3
JIOBEPEHHOCTY OPraHOM IOPUIMNUYECKOTO JIMIIA B
yiepb MHTepecaM MpeICTaB/ISIeMOro UM MHTepecam
IOPUAMUECKOTO JIUIIA, MOKET ObITh ITPM3HAHA CYA0M
HeJIeICTBUTEIbHOM 10 UCKY MPeACTaBIsIeMOr0 U
T10 MCKY IOpUAMYECKOTO JINIA, a B CIyJasx,
MpeaycCMOTPEHHBIX 3aKOHOM, T10 UCKY,
MpeabsiBIEHHOMY B MX MHTepecaxX MHbIM JIUIIOM WU
MHBIM OPraHOM, eCJIM ApyTasi CTOPOHA CIeJKY 3Hajla
MY OOJKHA ObLJIa 3HATH O SIBHOM YIepoe MIjis
MpeACTaB/ISIeEMOr0 WIM IJIS I0OPUAMYECKOTrOo JIMIIA MO0
MMeJIM MeCTO 00CTOSITEIbCTBA, KOTOPbIE
CBUIETETHCTBOBAIM O CTOBOPE JIMOO 00 MHBIX
COBMECTHBIX JIEVICTBUSIX IIPeICTaBUTEISI UJIM OpraHa
IOPUANYECKOTO JINIA U APYTOil CTOPOHbI CETKY B
yiepb MHTepecaM MpeICcTaB/ISIeMOro UM MHTepecam
IOPUINYECKOTO JINIIA.



Cratba 174.1. MownencTus coBeplueHns CAENKU B
OTHOLUEHWW UMYILLECTBA, PaCcNopsKeHUe KOTOPbIM
3anpeLweHo UK orpaHuyEeHo

1. Coenka, coBepllleHHas C HapylleHueM 3arpeTra Uin
OrpaHMYEeHMS] PACHIOPSIKEHMS UMYIIECTBOM,
BBbITEKAIOIIMX U3 3aKOHA, B YaCTHOCTU U3
3aKOHOAATEeIbCTBA O HECOCTOSITEIbHOCTU
(6aHKpOTCTBE), HUUTOKHA B TOJ YaCTH, B KaKOi OHa
MpeaycMaTpuBaeT pacrnopssKeHMe TaKUM
umyniectTsoM (ctatbs 180).

2. Cpenka, coBeplleHHas C HapylleHyeM 3arpeTra Ha
pacropsbkeHye MMYIIeCTBOM JIO/DKHMKA,
HaJIO’KeHHOT'O B Cy/Ie6HOM MM MHOM YCTaHOBJIEHHOM
3aKOHOM MOPSIJIKe B I10JIb3y €ro KpeauTopa Uin
MHOTO YIIPAaBOMOYEHHOT0 /1A, He MPeIsITCTBYeT
peanu3anyy rpas YKa3aHHOTO KpeauTopa Uy MHOTO
yIIPaBOMOYEHHOTO M1, KOTOpble 06eCcreunBaInCh
3aIIpeToM, 3a UCK/II0YEeHNEM C1y4aes, eciu
npuobpeTaTtesib UMYyILeCTBa He 3HAJI U He JOJIKeH
ObLT 3HATh O 3alperTe.

Cratba 175. HepeilcTBUTENLHOCTD CAENKM, COBEPLUEHHON
HecoBepLIEHHONETHUM B BO3pacTe OT YETbIpHAALATH A0
BOCEMHaALATH NeT



1. Coenka, coBepliiieHHAsI HECOBEPILIEHHOJIETHUM B
BO3pacTe OT YeThIPHAA AT A0 BOCEMHAALIATH JIET
6e3 coryacusi ero poauTesiei, yCbiHOBUTEIeN Min
ToTeunTess, B CJIydasix, Korjga Takoe corjiacue
TpebyeTcsl B COOTBETCTBUM CO CTaThel 26
HacTosero Kogekca, MoxXeT ObITh ITpM3HAHA CYIOM
HeJIeCTBUTEIbHOM 110 UCKY POAUTEIEN,
YCBIHOBUTEJIEN WV TTIOTIeUnTe s,

Ecnu Takas caenka npu3HaHa HeoeliCTBUTE/IbHOM,
COOTBETCTBEHHO MPMMEHSIOTCS TpaBuiIa,
MpeayCMOTpPeHHbIe ab3a1iaMy BTOPbIM U TPETbUM
nyHkTa 1 crateu 171 Hacrosiiero Kogekca.

2. TIpaBuiia HacToOsIIel CTaTby He PACIIPOCTPAHSIIOTCS
Ha CJIeJIK/ HeCOBepIIeHHOIeTHUX, CTaBIINX
TTOJIHOCTBIO 1€€CTTOCOOHBIMU.

Cratba 176. HepeifcTBUTENbHOCTL CAENKH, COBEPLLEHHOM
[PaXXAAHMHOM, OTPAHMYEHHDIM CYAOM B A€€CnoCo6HOCTH

1. Cpesika 110 pacnopsisKEHUIO UMYIIIECTBOM,
coBepIlleHHast 6e3 coryiacus MmomneunTes
rpakgaHMHOM, OrPaHMYEHHBIM CyI0M B
nmeecriocooHoCTH (cTaThs 30), MOKET ObITh IPM3HAHA
CyJOM HeJIeICTBUTEIbHOM 10 UCKY MOTIeUnTEeNS.

Ecan Takas coenka IIpM3HaHa HeILEVICTBMTEHbHOVI,



COOTBETCTBEHHO IIPMMEHSIOTCS TIpaBuiIa,
MpeIyCMOTpeHHbIe ab3a1iaMy BTOPBIM U TPETbUM
nyHkTa 1 cratbeu 171 HacTosero Kogekca.

2. [TpaBmia HaACTOSIIIEN CTaTbyU HEe pacIIPOCTPAHSIOTCS
Ha CIeKM, KOTOpble IPaskIaHMH, OTpaHUYEHHbIN B
JleecriocOOHOCTH, BIIpaBe COBEPIIATh
CaMOCTOSITE/IbHO B COOTBETCTBUM CO cTaThein 30
Hactoslero Komekca.

Cratba 177. HepeiCTBUTENLHOCTD CAENKM, COBEPLUEHHON
rPaXAAHUHOM, He CNOCOOHBIM NOHMMATb 3HAYEHUE CBOUX
AEHCTBUA UK PYKOBOAUTL UMM

1. Coenka, coBepIlieHHAs IPasKIaHNMHOM, XOTS U
JleecroCcoOHbIM, HO HAXOAMBIIVIMCS B MOMEHT ee
COBepILIEeHNSI B TAKOM COCTOSIHMM, KOTIa OH He ObLI
criocobeH MOHMMAaTh 3HaUeHMe CBOUX JIeMCTBUI MIn
PYKOBOJIUTb MMM, MOKET OBITh ITPU3HAHA CYIOM
HeJleliCTBUTENbHO 10 MCKY 3TOTO rpakaaHmHa Jnbo
MHBIX JIULI, YbM TIPaBa UM OXpaHsieMble 3aKOHOM
MHTEepeChl HAPYIIIEHBI B pe3yJIbTaTe ee COBepIeHNsI.

2. Cpenka, coBeplIeHHas IPaXXIaHUHOM,
BITOC/IEICTBUY TTPU3HAHHBIM HEeIeeCII0COOHbBIM,
MOKeT ObITh IMPU3HAHA Cy/IOM HeJeliCTBUTEIbHOI 10
MICKY €r0 OIeKyHa, ec/iy I0Ka3aHo, YTO B MOMEHT
COBepILEeHUSI CLIeJIKYU IPAKIAHUH He ObLI Crioco6eH



I[IOHMMATh 3HaUeHMe CBOUX AeMCTBU U
PYKOBOJUTb UMM.

Coenka, coBepllleHHAs TPaKOAaHMHOM, BIIOC/IeICTBUN
OrpaHMYEHHBIM B JI€€CIIOCOOHOCTY BCIEICTBIE
TICUXNYECKOTO PACCTPOICTBA, MOXKET ObITh IPM3HAHA
CyJOM HeJIeVICTBUTEIbHOI 10 MCKY €ro MOoneumnTes,
e/ 0Ka3aHo, YTO B MOMEHT COBEPIIEHUS COETKU
rpakIaHMH He ObII ClIOCOOeH IMTOHMMATh 3HaUeHe
CBOUX JIEMCTBUI UIU PYKOBOJUTb UMU U Apyrast
CTOPOHA CIIeJIKM 3HajIa MJIM TO/DKHA Oblia 3HATh 00
9TOM.

3. Ecnu cuernika IpU3HaHa HeJeViICTBUTEIbHOM Ha
OCHOBaHMM HACTOSILEN CTaTbU, COOTBETCTBEHHO
MIPUMEHSIOTCS IIpaBuiia, IpegycCMOTpeHHbIe
ab3aliaMy BTOPbIM U TPeTbMM IyHKTa 1 cTathy 171
HacTosuero Kogekca.

Cratbga 178. HepeicTBUTENLHOCTD CAGNKM, COBEPLICHHON
Nnop, BAMSIHUEM CYLLECTBEHHOIO 3a6nyXaeHus

1. Cpenka, coBepiieHHAs MO, BIAMSHUEM
3a0/Ty>KIeHMSI, MOXKET ObITh ITPM3HAHA CYI0OM
HeJeliCTBUTEIbHOM 10 MCKY CTOPOHBI,
IeiICTBOBABIIIEI IO BAUSHMEM 3a0/Ty>KIEeHMS, eCIn
3a0JTysKIeHMe ObIJI0O HACTOJIBKO CYIIeCTBEHHBIM, UTO
9Ta CTOPOHA, Pa3yMHO ¥ 0ObEKTUBHO OIleHMBasI



CUTYaIMIO, He coBepInmIa Obl CIeKY, ecyiv Obl 3HaIa
0 IeiCTBUTETbHOM TOJIOKEHUU eI

2. TIpu HamM4YUM yCaoBUiA, MpeayCMOTPEeHHBIX
ITyHKTOM 1 HacTosIIel cTaTbu, 3a0/IysKIeHne
MpeJrnojaraeTcs JOCTaTOYHO CyIleCTBEHHBIM, B
YaCTHOCTU €CJ/IN:

1) cTropoHa mornycTuiia OueBUIHbIE OTOBOPKY, OMUCKY,
OIeyvyaTKy ¥ T.I.;

2) cTopoHa 3a6JTy>kIaeTcsl B OTHOIIeHUM TIpeaMeTa
COe/IK!, B YaCTHOCTU TaKUX €ro KauecTB, KOTOpbIE B
000pOTe pacCMaTPUBAIOTCS KaK CYIleCTBEHHbIE,;

3) cTopoHAa 3a0JIy>KIaeTcsl B OTHOIIIEHUM ITPUPOIbI
CeNKA;

4) cTopoHa 3a0JTykaeTcsl B OTHOIIEHUM JINIIA, C
KOTODPBIM OHa BCTYIIaeT B CAEJIKY, UK JINIIA,
CBSI3aHHOTO CO C/ENIKOIA;

5) cTropoHa 3a6y>kAaeTcst B OTHOIIEHUM
06CTOSITEeILCTBA, KOTOPOE OHA YIIOMMHAET B CBOEM
BOJIEU3bSIBJIEHUY MUY U3 HAJTUUMSI KOTOPOTO OHA C
OYEeBUTHOCTBHIO JIJIS IPYTOi CTOPOHBI MCXOIUT,
coBepIas CAeJKYy.

3. 3abmykaeHne OTHOCUTE/IbHO MOTUBOB CJIEJIKY He
SIBJISIETCS JOCTATOYHO CYIIeCTBEHHbIM 151



MPpU3HAHUS CeJKN HedeliCTBUTEIbHOIA.

4. Chenka He MOXKeT ObITh IIPU3HAaHAa
HeaelCTBUTE/IbHOM 110 OCHOBAaHMSIM,
MpeayCMOTPEHHbIM HaCTOSIIIeN CTaTheii, ecyiu aApyrasi
CTOPOHA BbIPA3UT COTJacle Ha COXpPaHeHMe CUJIbI
CHe/IKM Ha TeX YCJIOBUSIX, U3 MIPeiCTaBIeHUS O
KOTOPBIX MCXOAM/Ia CTOPOHA, AeiiCTBOBABIIAS IO/
BIMSIHMEM 3a0/MykmeHMs. B TakoMm ciydae cyp,
OTKa3bIBas B IPM3HAHUM CHIeJIKU HeJdeliCTBUTE/IbHOI,
YKa3bIBaeT B CBOEM pellleHUN 3TU YCIOBUS CIIeTKN.

5. Cyn MoskeT OTKa3aTb B MPU3HAHUU CIEJIKU
HeeliCTBUTENIbHOI, ec/iu 3a0/TyKIeHMe, O,
BJIMSIHMEM KOTOPOTO JIeiiCTBOBaja CTOPOHA CIEIKH,
OBIIO TAKMM, UTO €r0 He MOIJIO ObI pacIo3HATh JIUIIO,
IeCTBYIOIIee C 0OBIYHOI OCMOTPUTEIBHOCTHIO U C
y4eToM coiep>kaHusl CAeJIKM, COMYyTCTBYIOIINX
00CTOSITEIBCTB ¥ 0COOEHHOCTE CTOPOH.

6. Ecnu cienka pu3HaHa HeJEeiCTBUTEIbHOM Kak
COBepIIeHHAasI MO/, BAMSHMEM 3a0/Iy>KIeHNsI, K Hel
MIPUMEHSIIOTCS TIpaBwWIa, IpelyCMOTPEHHbIE CTaTheii
167 Hacrosimiero Komekca.

CTopoHa, 0 UCKY KOTOPOJ CaesiKa Mpu3HaHa
HeJleliCTBUTEbHOI, 00513aHa BO3MECTUTD APYToif
CTOpPOHE NPUUMHEHHBIN el BCIeICTBYE ITOTO
peaibHbIi yIIepo, 3a UCKIIOUEHEM CTyYaeB, KOTa



Ipyrasi CTOpPOHa 3HaJjla WM JOJDKHA Oblia 3HATD O
HaJIMuMM 3a0/1y>KIEeHMsI, B TOM YMCTIe eCIu
3a0JTysKIeHYe BO3HUKIIO BCJIE/ICTBIME 3aBUCSIIIINUX OT
Hee 00CTOSTe/bCTB.

CTopoHa, 10 MCKY KOTOPOI1 Ce/Ka IIpM3HaHa
HeJleliCTBUTENbHOI, BIIpaBe TpeboBaTh OT PYTOit
CTOPOHBI BO3MeIlleH!sI TPUUMHEHHBIX el yObITKOB,
eCJIM JOKaKeT, UYTO 3a0JyskaeHre BO3HUKIIO
BCJIe[ICTBYME OOCTOSITEIbCTB, 32 KOTOPbIE OTBEeYaeT
Ipyrast CTOpOHa.

Cratbg 179. HepecTBUTENLHOCTD CAGNKM, COBEPLICHHON
nop, BAMAAHWEM 00MaHa, HacUNKs, yrpo3bl UK
HebnaronpuaTHbIX 06CTOATENLCTB

1. Cnenka, coBepliieHHas MO BAMUSHMEM HaCUINST
WJIV YTPO3bI, MOXKET OBITh IIPM3HAHA CYI0M
HeJIe/iCTBUTEIbHOI 10 MCKY ITOTepIIeBIIIErO.

2. Comesnka, coBepIleHHast 1o/, BIUSIHMeM 0O0MaHa,
MOKeT ObITh IMPU3HAHAa CyIOM HeJeliCTBUTEIbHOI 10
MICKY TIOTEepIIeBUIETO.

O6GMaHOM CUMTAETCS TaK)Ke HaMepeHHOe YMOJIYaHye
06 00CTOSTENIBCTBAX, O KOTOPBIX JIUI[O JOIKHO ObLIO
COOBIIUTH IIPYU TOI JOOPOCOBECTHOCTH, KaKast OT
Hero TpeboBaJIach IO YCIOBUSIM 000pOTa.



Crenka, coBepIlleHHasI TTOJI, BIMSHMEM OOMaHa
MOTEPIIEBIIETO TPETHUM JIMIIOM, MOXET ObITh
MpU3HAHA HeJEeICTBUTEIbHOI 10 UCKY
MOTepHeBIIero Mpy yCJIAOBUM, UTO APyrasi CTOPOHA
16O N0, K KOTOPOMY OOpallieHa OJHOCTOPOHHSIS
caesKa, 3HaJIM WIM JOJIKHBI ObUIM 3HATh 00 oOMaHe.
CunTaeTcsi, B YaCTHOCTH, UTO CTOPOHA 3HaJIa 00
obmaHe, ec/ii BUHOBHOE B 0OMaHe TpeTbe JIULI0
SIBJISITIOCH €e TIPeJICTaBUTeIEM WIY PAaOOTHUKOM JIMOO
COJIEIICTBOBAJIO €ii B COBEPIIEHUM CIEJIKMN.

3. Coesika Ha KpailiHe HEeBBITOJHbBIX YCIOBUSIX,
KOTOPYIO JIUIIO ObIJIO BBIHYXIEHO COBEPIINUTD
BCJIEICTBYE CTEUEHUS TSKEJIbIX 0OCTOSITEIbCTB, UeM
Ipyrasi CTOpPOHa BOCITI0/Ib30BajIach (KabaabHast
caeska), MOXKeT ObITh IIPU3HaHA CYIOM
HeZleliCTBUTEJIbHOV 110 UCKY IMOTepIIeBIIEeTo.

4. Ecnu coenka Mpu3HaHa HeIelCTBUTENIbHONM 10
OLHOMY M3 OCHOBAHMI, YKa3aHHBIX B MyHKTax 1 - 3
HaCTOSsIIel CTaTby, IIPUMEHSIOTCS TI0C/IeICTBIUS
HeIeliCTBUTEIbHOCTU ClIeJIK!, YCTaHOBJIEHHbIE
cratbeli 167 Hactosero Kogekca. Kpome toro,
YOBITKM, IPUUMHEHHBIE TIOTEPIIEBIIEMY,
BO3MeLIAITCS eMy IPYroy CTOPOHOM. Puck
CJTyYaifHO ruben mpeaMeTa CAeNIKM HeCceT Apyrast
CTOPOHA CIIeJIKN.



Cratba 180. MocneacTeBua HepeUCTBUT@NBHOCTH YaCTU
CAeNKU

HepelicTBUTEIBHOCTD YaCTU CHEJIKY He BlIeUeT
HeJleliICTBUTEeIbHOCTU IIPOUMX ee yacTeit, ecyin
MOSKHO ITPEeIT0I0XKUTh, UTO CAeJiKa Oblyia Obl
coBepiieHa 1 6e3 BKIIOUEHMSI HeIeiCTBUTE/IbHOI ee
YacTu.

Cratba 181. Cpoku UCKOBOM AABHOCTH NO
HeAeHCTBUTENbHBIM CAENKaM

1. CpoK MCKOBOJ JABHOCTU IO TPEOOBAHUSIM O
MIpUMeHeHU MOC/IeCTBUI HeJleiCTBUTEIbHOCTU
HUYTOKHOM CAEJIKU U O IIPU3HAHUU TAKON CAEIKU
HeJleiCTBUTEbHONM (ITYHKT 3 cTaTbyu 166) COCTaBIISET
Tpu rofa. TeyeHMe cpoKa MCKOBOW AJaBHOCTU 110
YKa3aHHbIM TPeOOBaHMSIM HAUMHAETCS CO JHSI, KOTIa
Ha4vaja0Ch UCIIOJHEHNE HUUYTOXKHOM CAEIKH, a B
cyJdae npebsBIeHUS MCKaA JINLIOM, He SBJISIOIIMMCS
CTOPOHOV CIIeIKU, CO OHS, KOTJa 3TO JIMIIO Y3HAI0
MY AOJKHO ObUIO Y3HATH O Hauajie ee MCIIOTHEeHMS.
[Tpy 3TOM CPOK MCKOBOW AJABHOCTU JIJISI In1la, HE
SIBJISIIOLETOCS] CTOPOHOM CHEJIKM, BO BCSIKOM Cllyyae
He MOXeT IPEBbIIIATh AECITh JIET CO JHS Havasa
VUCTIOJTHEHUS CIOETKU.

2. CPOK MCKOBOJ1 TaBHOCTM 10 TPEOOBAHMIO O



MMPpU3HAHUM OCIIOPUMOI CAEIKM HeleiiCTBUTEeIbHOM U
0 IIpMMeHeHUM MOCIeACTBUIL ee
HeJleiiCTBUTEeIbHOCTU COCTaB/sIeT OAMH roj,. TeueHue
CpOKa MCKOBO TaBHOCTH 10 YKa3aHHOMY
TpebOBaHMIO HAUMHAETCS CO THS ITPeKpaleHus
HaCWINSI MU YTPO3bI, ITOJT BAMUSIHMEM KOTOPBIX OblIa
coBepIleHa caenka (myHKT 1 crateu 179), mub0o co
IIHSI, KOTIa MCTell Y3HAJI VI IO/DKeH ObUT y3HATh 06
MHBIX 00CTOSITEIbCTBAX, IBJISIONIMXCS OCHOBAHMEM
IJISI MpU3HAHUS CAeJIKM HedeliCTBUTEIbHOIA.

lnasa 9.1. PELUEHWA COBPAHMIA

Cratba 181.1. OcHoBHble NnonoOXeHUs

1. IIpaBuiia, peLycMOTpPEHHBIE HACTOSIIIEN IJ1aBO,
MIPUMEHSIOTCSI, €TV 3aKOHOM WJI B YCTAHOBJIEHHOM
MM TIOPSIIKE He MPeyCMOTPEHO VHOE.

2. PemteHne cobpaHmsi, C KOTOPbIM 3aKOH CBSI3bIBAET
I'PaskIAaHCKO-ITIPaBOBbIe MTOCTIeACTBUS, ITIOPOKIAET
TpaBOBbIe TIOC/IeICTBMS, HA KOTOPbIe pellieHye
coOpaHMs HaIpaBJIeHO, JJIsT BCEX JIUII, MUMEBIIX
MpaBO yYacTBOBATh B JAHHOM COOpaHMUM (YYaCTHUKOB
IOPUINYECKOTrO JINIA, COCOOCTBEHHUKOB, KPeIUTOPOB
Mpu GAHKPOTCTBE U APYTUX - YYACTHUKOB
IPaskIaHCKO-ITPaBOBOTrO COOOIECTBA), a TAKKe JIsT



MHBIX JINL, €CJI 3TO YCTAaHOBJIEHO 3aKOHOM WJIN
BbITE€KAeT 13 CyIeCTBa OTHOIIIEeHUTA.

Cratbsa 181.2. MpunaTue pewenus cobpanus

1. PerieHe co6paHmsl CYMTAETCS IPUHSITHIM, €C/TU 32
HEero MPOroJIoCOBaI0 60JIBbIINMHCTBO YU4aCTHUKOB
cobpaHus 1 MPU 3TOM B 3aceJaHUM yUaCTBOBAJIO He
MeHee MSITUIeCSITY MIPOLIeHTOB OT 00Ilero ymcia
YYaCTHUKOB COOTBETCTBYIOILETO IPaKIaHCKO-
IIPaBOBOTO COOOIIEeCTBA.

YsteHbI TPakIaHCKO-TTPABOBOTO COOOIIECTBA MOTYT
y4acTBOBATh B 3aC€JaHUM IVCTAHIIMOHHO C
MTOMOIIBIO 3JIEKTPOHHBIX IGO0 MHBIX TEXHNYECKIX
CPEeIICTB, €CJIN TIPU STOM UCIIOTb3YIOTCS JII0ObIE
CII0COOBI, TTO3BOJISIIONIE JOCTOBEPHO YCTAHOBUTD
JIUII0, MPUHMMAIOIIee yJacTue B 3aceTaHuu,
y4aCTBOBATh €MY B OOCY>KIEHMM BOIIPOCOB MTOBECTKMU
IIHS VI TOJIOCOBaTh. Takye BO3MOXKHOCTbD U CIIOCOOBI
MOTYT GbITh YCTAHOBJIEHBI 3aKOHOM, €TMHOT/IACHBIM
peleHneM y4aCTHUKOB IPaskIaHCKO-TTPaBOBOTO
CO006IIIeCcTBa MM YCTABOM IOPUIMUYECKOTO JINIIA.

1.1. PemteHne cobpaHusi MOXXeT ObITh IPUHSITO Oe3
MpoBefeHMsI 3acelaHusl (3a04HO€e rOJI0COBaHMe)
MOCpPeACTBOM OTIPAaBKM, B TOM YMCJIE C TOMOUIbIO
9JIEKTPOHHBIX JIMOO MHBIX TEXHUYECKUX CPEJICTB, He



MeHee YeM IMSIThIOIECSIThIO ITPOIeHTAMM OT 00IIero
YlMCJIa YYaCTHUKOB COOTBETCTBYIONIETO IPAKIaHCKO-
MIPaBOBOI'0 COOOIIECTBA JOKYMEHTOB, COMIepsKaIIUX
cBeqieHMs 06 uX rojocoBaHum. [Ipy 3TOM peleHue
CUMTAETCS MIPUHSTHIM, €CJIM 32 HETO ITPOT0JIOCOBAJIO
OOJBUIMHCTBO HATIPaBUBIINUX 3TU JOKYMEHTBI
YYACTHUKOB I'PaskIaHCKO-ITPAaBOBOrO COOOIIECTBA.

1.2. 3aK0HOM, eAMHOTIaCHbIM pellleHleM
YYACTHUKOB I'PaskIaHCKO-ITPAaBOBOrO COOOIECTBa
WJIM YCTaBOM IOPUINYECKOTIO JINIA MOKET ObITh
MpeaycMOTPEeHO COBMeIleHe TOJI0COBaHMS Ha
3aceaHuy ¥ 3a0YHOT0 r'OJIOCOBAHMSI.

2. [Tpu HaIMUMM B TTOBECTKE THS COOpaHMSsT
HECKOJIbKMX BOIIPOCOB 10 KasKIOMY U3 HUX
MIPMHMMAETCSI CAMOCTOSITe/IbHOE pellleHne, eCin
MHOE He YCTAaHOBJIEHO €IMHOIIACHO YYaCTHUKAMMU
cobpaHmsl.

3. IIpoBemeHMe 3acemaHMs YYaCTHMKOB IPAsKIaHCKO-
IIPaBOBOT0 COOOIIECTBA U Pe3YIbTAaThl TOJIOCOBAHMS
Ha 3acefjaHuM, a TAaKKe pe3yJbTaTbl 3a04HOT'O
r0JI0OCOBAaHMS IIOATBEPXKIAIOTCS IIPOTOKOIOM.
[TpoToKOJ cocTaB/sieTCs B MMCbMeHHO¥ opme, B
TOM YMCJIE C TIOMOIIBIO 3JIEKTPOHHBIX JIMO0 MHBIX
TeXHUUECKMX CpeicTB (ab3all BTOpOit MyHKTa 1
ctaTby 160), ¥ TTOATINCBIBAETCS B C/Iyyae MpoBeIeHus



3acemaHus MpeaceaaTeIbCTBYIONMM Ha 3aceTaHuy U
CcexpeTapeM 3aceJaHusl, a B CJiyyae MPUHITHUS
peleHus B pe3ysibTaTe 3a04YHOTO rOJI0OCOBAHMS -
JIULIAMM, ITPOBOAVBIIMMU ITOACYET TOJIOCOB MU
3a(MKCHMPOBABIIMMMY Pe3y/IbTAT MO/ICYETA TOJIOCOB.
Hacrosmym Komekcom, 3aKOHOM, €IMHOTIaCHBIM
pelieHreM yYaCTHMKOB TPaskaHCKO-ITPaBOBOTO
COO001IeCTBA UM YCTAaBOM I0PUANYECKOTO JIUIIA
MOKeT ObITh IPeIYCMOTPEH MHO CII0C00
MTOATBEPKIEHMS TTPOBEIEHMS 3aceJaHMsT YYaCTHMUKOB
rpakIaHCKO-IPaBOBOTO COOOIECTBA U PE3Y/IbTATOB
rOJIOCOBaHMS Ha 3aCeIlaHNM, a TAK)Ke Pe3yIbTaTOB
3a0YHOT'0 TOJIOCOBAHMS.

4. B IpOTOKOJIEe TO/KHBI OBITh YKA3aHBbI:

1) mara u Bpems TNpoBeieHUS 3acelaHNsl, MECTO
MpOBeIeHMsI 3aceqanus U (V1) CIiocob
IVCTAHIMOHHOTO y4aCTUS YIEHOB IPaskaaHCKOTO-
MpaBOBOT'0 COOOIIECTBA B 3acelaHMM, a B CJIyJasix
3a04YHOrO roJIOCOBAaHMS - 1aTa, 4O KOTOPOM
MMPUMHUMAJINUCh JOKYMEHTBI, COAmepsKallye CBeIeHns O
rOJI0COBaHUM WIEHOB IPakIaHCKO-TIPaBOBOTO
Co00I1IeCTBa, U CIIOCO6 OTIIPABKM ITUX JOKYMEHTOB;

2) cBeeHUs O MUlaX, IPUHSIBIINX YUacTHe B
3acegaHum, u (WJIK) O IUIAX, HAITPaBUBIINX
IOKYMEHTBI, comepskalliye CBeIeHNsI O TOJIOCOBAHUM;



3) pesyJIbTaThl rOJIOCOBAHMS 10 KAXKAOMY BOIIPOCY
TOBECTKM JTHS;

4) cBeIeHMs O JINLAX, IPOBOAMBIINX MOACYET
r0JI0COB, €CJIU TTOACYET TOJIOCOB ObL MOpyUYeH
orpeneeHHbIM JIUIAM,;

5) cBemeHus1 0 MuIlaX, TOJIOCOBABIINX ITPOTUB
TIPUHSITYS pelieHus: COOpaHusI U IMOTPe6OBaBIINX
BHECTM 3aMyCh 00 3TOM B ITPOTOKOJT;

6) CBeJleHMsI 0 XOZie MIPOBeleHNs 3aceJaHMsI UITU O
XO7Ie TOJIOCOBAaHMSI, €C/IY YUYAaCTHUK TPaskIaHCKO-
IIPaBOBOTO COOOIECTBA TPeOyeT MX BHECTHU B
MIPOTOKOJT;

7) cBeleHMs O JInlax, MOAIMCABIINX ITPOTOKOJI.

4.1. TIpu UCIOMB30BaHMM UHOTO CII0co6a
TIOJATBEPKIeHMs IIPOBeleHNs 3acelaHsl YYaCTHUKOB
rpakIaHCKO-TPaBOBOrO COOOIIECTBA U PE3Y/IbTaTOB
rOJIOCOBaHMS Ha 3acefaHuy, a TaKkKe pe3yabTaToOB
3a0YHOTI0 roJIOCOBAHMS (ITYHKT 3 HACTOSLIel CTaTbN)
IOJKHBI 00ecIieunBaThCsl XpaHeHe U
BOCIIpOM3BeJleH/e B HeM3MEeHHOM BUJle CBelleHWIA,
IepeuycaeHHbIX B MOAMYHKTaxX 1 - 6 myHKTa 4
HacCTOosIIel cTaTbl.

5. Vrpatun cuny c 1 utonsg 2021 roga. - ®enepanbHblit



3aKoH OT 28.06.2021 N 225-®3.
Cratbs 181.3. HepeiicTBUTENLHOCTD peLueHus cobpaHus

1. Pemenne cobpaHust HeeiiCTBUTEbHO 110
OCHOBAHMSM, YCTAHOBJIEHHBIM HACTOS UM
Komekcom mnam MHbIMY 3aKOHAMM, B CUJTY TIPU3HAHUS
€ro TakKOBBbIM CYZOM (OCIIOpUMOE pellleHune) Uin
HEe3aBUCMMO OT TAaKOTO MPU3HAHUS (HUUTOKHOE
peleHue).

HepeiicTBUTE/IbHOE pellleHre cOOpaHmst OCIIOPUMO,
eCJI U3 3aKOHA He CIefyeT, UTO pellieHre HUUTOXKHO.

2. Ecniut pemieHne cob6paHmst OImy6IMKOBaHO,
coob1eHye 0 MPU3HaHUY CYIOM pellleHMs] COOpaHus
HeJle/iCTBUTeIbHbIM JO/DKHO ObITh OIyOIMKOBAHO Ha
OCHOBaHMM pelleHMsI Cy[a B TOM Xe U3aHUM 33 CYEeT
M1, Ha KOTOpOe B COOTBETCTBUM C
IIpOoLlecCyabHbIM 3aKOHOATe/IbCTBOM BO3/1araloTCsl
cynebHble pacxonbl. Ecau cBeeHMs O pelieHnn
cob6paHMs BHECEHBI B peecTp, CBeJleH!s O CyLeOHOM
aKkTe, KOTOPBIM pellieHKe cOOpaHus TPU3HAHO
HeJIe/iCTBUTEbHbIM, TAKKE TO/KHBI ObITh BHECEHBI B
COOTBETCTBYIOLIUIT peecTp.

Cratbsa 181.4. OcnopumocTb pewueHus cobpanus

1. PerteHne co6paHmst MOKET ObITh MPU3HAHO CYI0M



HeeCTBUTE/IbHBIM IIPY HapYIIeHMUN TPeOOBaHMIL
3aKOHa, B TOM 4MCJjIe B CIy4yae, ecliu:

1) momy1ieHo CylecTBeHHOe HapyllleHye opsaKa
MIPUHSTHUS PelIeHNs O POBeIeHNY, ITOPsIKa
MTOATOTOBKM U ITPOBEAEHMS 3aceqaHysT 00IIero
co6GpaHMsI UM 3a0YHOTO TOJIOCOBAHMS YUYACTHUKOB
006111ecTBa, a TaK)Ke MOPSAKA IPUHSITUS pelIeHnii
ob61iero cobpanusi, BIUSIONIEE Ha BOJIEU3bSIBIEHME
YYaCTHUKOB COOpPaHMS,;

2) y ulia, BBICTYIIABIIETrO OT MMEHM YYaCTHMUKA
coOpaHMsI, OTCYTCTBOBAJIM ITOJTHOMOYMS ;

3) IOITyIleHO HapylleHue paBeHCTBa MpaB
YUaCTHUKOB TpakIaHCKO-TIPaBOBOT0 COOOIIECTBA
NPy TIPOBEAEHUM 3aceqaHusl 00IIero coGpaHmst UiIn
3a04YHOTO I'0JIOCOBAHMS,

4) MOTYIIEHO CYIeCTBEHHOE HapyIlleHye TTPaBUI
CoCTaBJIeHMs TPOTOKOJIa, B TOM YMCJie paBuia o
MCbMeHHOV (opme TTpoTOKOA (ITyHKT 3 CTaTbu
181.2).

2. Pemntenne cobpaHust He MOXKET ObITb ITPU3HAHO
CYIOM HeJle/iCTBUTETbHBIM 10 OCHOBAHMSIM,
CBSI3aHHBIM C HapyIlIeHeM IOPSIIKa IPUHSATHUS
peleHust, ecyii OHO TIOATBEPKIAEHO MOC/IeAYIONUM
pelieHreM COOpaHMsI, IPUHSTHIM B YCTAHOBJIEHHOM



TIOPSIAKE 10 BhIHECEHMS pellleHUs CyAa.

3. Pemrenne co6paHust BIIpaBe OCIHOPUTD B CYye
YY4aCTHUK COOTBETCTBYIOLIErO rpaskgaHCKoO-
MpaBOBOT'0 COOOIIECTBA, He MIPUHMMABIINI YIacTHS B
3acelaHUM MY 320YHOM T'OJIOCOBaHUM JIMOO
r0JIOCOBABILINIA TPOTUB IMPUHSTUSI OCITApUBAEMOTO
peleHus.

VyacTHMUK cOOpaHMsl, TOJIOCOBABIINI 32 IPUHSITHE
pelieHus] UM BO3epyKaBIIMIACS OT TOJI0COBaHMS,
BIIpaBe OCIIOPUThH B CyJle pellleHre cCoopaHus B
CJTyyastX, eCiv ero BoJien3bsIBIeHe TTPU
roJIOCOBaHNM GbIIO HAPYILIEHO.

4. PemieHne coOpaHust He MOXKeT ObITh IIPU3HAHO
CYIOM HeJleiICTBUTEIbHBIM, €CJI FOJIOCOBaHME JINIIA,
MpaBa KOTOPOTO 3aTParuBarTCs OCrapyuBaeMbIM
pelieHreM, He MOTJIO TIOBJIMSITh Ha €ro MPUHSTHE U
peleHre coopaHus He BIeUeT CYIeCTBeHHbIe
He6JIaroNpPUSITHBIE TIOC/IeICTBYS JIJIST TOTO JIMIIA.

5. PemteHne co6paHust MOXKET ObITbh OCIIOPEHO B Cy/ie
B T€UEHMe IIeCTU MecCsIIeB CO JHs, KOraa JIUIIO,
MpaBa KOTOPOTO HAapyIIEHbI IPUHSATUEM PEIIeHMSI,
Y3HaJIO WIK JOJIKHO ObIIO Y3HATh 06 9TOM, HO He
MO3Hee UeM B TeUeHMe IBYX JIeT CO JHSI, KOTaa
CBeJIeHMS O IIPUHSITOM peleHU CTaIu
006IIeAOCTYITHBIMY JIJIST YYACTHUKOB



COOTBETCTBYIOLIErO IPaskIaHCKO-IIPaBOBOTO
cooblecTsa.

6. JIntio, ocriapuBaloliee pemieHue cobpanms,
IOJIKHO YBEIOMUTD B IMCbMEHHOI opme
3a6;71arOBpeMEHHO YYaCTHMKOB COOTBETCTBYIOIIETO
IpakIaHCKO-IPaBOBOTO COOOIECTBA O HAMEPEHUN
06paTUTHCS C TAKMM VICKOM B Cy[I ¥ TIPEIOCTAaBUTh
MM MHYIO MTHGOPMAIIVIO, MUMEIOIIYI0 OTHOILIEHME K
neny. YJaCTHUKM COOTBETCTBYIONIETO IPasKIaHCKO-
IIPaBOBOI'0 COOOINECTBA, He MIPUCOeIVHUBIINECS B
MOPSIIKE, YCTAHOBJIEHHOM ITPOIeCCYaTbHbIM
3aKOHOMIATEIbCTBOM, K TAKOMY MCKY, B TOM UMCJIE
MMeIoI/ e MHbIe OCHOBAHMS ISl OCIIapYBaHMS
IAHHOTO pellleHysI, B TIOCAeAYIOIeM He BIIpaBe
00paIiaThCs B CyJI ¢ Tpe6OBAHMUSIMM 00 OCITapMBAHUM
IAHHOTO PeIlleHMsI, eC/IM TOJIbKO CY/I He NTpU3HaeT
MIPUYMHBI 9TOTO 00pallleHMs YBasKUTEIbHBIMMA.

7. Ocriopumoe pelieHue coopaHusi, Mpu3HaHHOE
CYIOM HeJleiCTBUTEIbHBIM, HeJeCTBUTEIHHO C
MOMEHTA ero MPUHSITHS.

Cratba 181.5. HuutoxHocTb pewenunsa cobpanus

Ecnu vHOE He IIpeagyCMOTpeHO 3aKOHOM, pelieHne
C06paHI/I$I HUYTOXXHO B C/iy4dae, eCJIt OHO:

1) IpMHSITO O BOTIPOCY, He BKIIOUEHHOMY B



IIOBECTKY AHS, 3a MCKIIIOUeHMeM CIy4dasd, eC/In B
3aceJaHuM UM 3a0YHOM I'OJIOCOBAaHUMU ITPUHAIN
yuacTue BCe YHaCTHMKM COOTBETCTBYIOIIETO
rpaXagaHCKO-IIPaBOBOTO COO6H.[€CTB8.;

2) IPUHSITO MPU OTCYTCTBUM HEOOXOIMMOTO
KBOPYMa;

3) IPUHSITO 1O BOIIPOCY, HEe OTHOCSIIIIEMYCST K
KOMITETeHIIMM COOpaHus;

4) IMPOTUBOPEUYNUT OCHOBAM ITPAaBOIIOPSAKaA MJIN
HPaBCTBEHHOCTMN.

nasa 10. MPEACTABUTE/IbCTBO. AOBEPEHHOCTb

Cratba 182. MpepcrasutenncTso

1. Cpoenka, coBeplieHHas OJHUM JUIIOM
(TipeacTaBuUTEIeEM) OT MMEHU APYroro Juia
(mpencTaBIsIeMOro) B CUITY IIOJTHOMOYMS,
OCHOBAHHOTI'O Ha JOBEPEHHOCTH, YKA3aHUM 3aKOHA
160 aKkTe YIIOJITHOMOUYEHHOTO Ha TO
rOCyZapCTBEHHOTO OpraHa My opraHa MeCcTHOTO
CcaMOyIIpaBJieHMs, HETIOCPEeACTBEHHO CO3/aeT,
U3MEeHSeT U MpeKpallaeT rpakaaHCcKue nmpasa u
00513aHHOCTY TTPEe/ICTaBJ/ISIEMOTO.



[ToHOMOUME MOXET TaKKe SIBCTBOBATh U3
00CTaHOBKM, B KOTOPOJ1 IeiCTBYeT MpeICTaBUTETh
(ipoaaserl; B pO3HUYHON TOProBJie, KaCCUP U T.I1.).

2. He aBis10TCS IpeACTaBUTE/ISIMU JIUIIA,
IEeCTBYIOIIME XOTS U B UYKUX MHTEpecax, HO OT
CcOo6CTBEHHOTO MMEHMU, JINIIA, JINIIb ITepeaalonie
BBIpaKEHHYIO B HajijIeskaleii popme BOJIIO IPYroro
JIMIIa, @ TaKKe JIMIIa, YITOJTHOMOYEHHbIe Ha
BCTYIJIEH)E B TI€PErOBOPHI OTHOCUTEIBHO
BO3MOSKHBIX B OYIYIIIEM CJIEJIOK.

3. IlpencraBuTesb He MOXET COBEPILIATD CAEIKYU OT
MMeHM TIPeACTaB/ISIEMOTO B OTHOIIEHNUY Ce6sT IMUHO,
a TakoKke B OTHOUIEHUY IPYTOro JINIa,
NpeiCTaBUTENEM KOTOPOTO OH OGHOBPEMEHHO
SIBJISIETCS, 3@ MCK/IIOUEHMEeM CIy4yaes,
MpeayCMOTPEHHbBIX 3aKOHOM.

Cpenka, KOTOpas coBepllieHa C HapylleHeM IMpaBui,
YCTaHOBJIEHHBIX B aO3alle IepBOM HACTOSIIEr0
IMYHKTA, ¥ Ha KOTOPYIO ITpeICTaB/IsSIeMblii He Ja
coryIacusi, MOXKeT ObITh ITPU3HAHA CYA0M
HeJIeCTBUTEIbHOM 110 UCKY TIPECTABISIEMOT0, €C/IU
OHAa HapylllaeT ero MHTepecsl. HapylieHne MHTEpECOB
MpeCcTaB/AsSIeMOro IIPeaIio/IaraeTcs, ecian He
JIOKa3aHo MHOe.

4. He momycKaeTcst COBepIlieHle yepes



InpeacraBuUTeNda COeJIKIM, KOTOpas IO CBOEMY
XdpaKTepy MOXKeT OBITH COoBepiIeHa TOJIbKO JIMYHO, a
PaBHO OPYTUX COEJIOK, YKa3aHHbBIX B 3aKOHE.

Cratba 183. 3akntoueHue caenku HEYNONHOMOYEHHBIM
NULOM

1. IIpu OTCYTCTBUM TTOJITHOMOUMIT AeICTBOBATD OT
MMEeHM APYTOro JINia UK IPU NpPeBbIlIeHUM TaKUX
MOJTHOMOYMI cAeIKa CUUTAETCS 3aK/II0OUEeHHOI OT
MMEHU M B MHTEepecax COBePIIMBIIEro ee JIMIA, eCu
TOJILKO Jpyroe Julio (IpeacTaBsieMblin)
BIIOCJIEJICTBMM He OHOOPUT JaHHYIO CHEJIKY.

Ilo omo6GpeHust CAeIKM MPeICTaBSIEMbIM IPYyTast
CTOPOHA IYTeM 3asIBJIEHMS] COBEPINNUBIIEMY CIEJIKY
JIALLY WIN TIPeICTaBISIeMOMY BIIpaBe 0TKa3aThCs OT
Hee B OJHOCTOPOHHEM IOPSIAKeE, 38 CKIIUeHeM
CJIyJaeB, €CJIv IIPY COBEPIIEHNUM CIIeJIKM OHA 3Haja
MJIU TOJKHA ObUTa 3HATh 06 OTCYTCTBUM Y
COBEPIIAIONIEro CIEIKY JUIA IIOTHOMOYMIA JINO0 00
UX IIPEBbIIIEeHNUMN.

2. TIlocnepyroiiee ogobpeHne CAeIKN
MIpe[CTaB/IsSIeMbIM CO3/IA€T, M3MEHSET U IIPeKpallaeT
IIJIST HEero rpaskJaHCcKye IIpaBa ¥ 00513aHHOCTH 110
IAHHOIA C/Ie/IKe C MOMEHTA ee COBepIIeHNs.



3. Eciu ripeicTaBIsieMblil OTKa3ascst Og00pUTh
CIeNKY UM OTBET Ha MpeJioskeHue
MpeICTaBJISIEMOMY €€ OJOOPUTD He MTOCTYIINII B
pa3yMHBIIi CPOK, Ipyrasi CTOpOHA BIIpaBe
MOTPeb0BaTh OT HEYITPABOMOUYEHHOTO JINIIA,
COBEPIIMBIIETO CAEKY, UCTIOJIHEHUSI CIIeJIKM JIMOO0
BIIpaBe OTKAa3aThCs OT Hee B OMHOCTOPOHHEM
TIOpSIIKE U TTOTPEOOBATh OT ITOTO JIUIIA BO3MEIeHUSI
YOBITKOB. YOBITKM He TIOAJIeKAT BO3MEILEHNIO, eCIIn
TIpY COBEPIIEeHUN CAeIKM Apyrasi CTOPOHA 3Haja Win
IOJKHA OblJIa 3HATh 00 OTCYTCTBUY MOJTHOMOYMIA
160 06 X MPEeBBIIIEHNUMN.

Cratbsa 184. Kommepueckoe npeacTaBUTENbCTBO

1. KommepueckuM TpeicTaBUTEIEM SIBIISIETCS JIUIIO,
ITOCTOSTHHO ¥ CAMOCTOSIT€/TbHO
MpeICTaBUTEIbCTBYIOIIEE OT MMEHU
NpearnpyuHuMaTeieii Ipy 3aKIIUYeHU UMU
IIOTOBOPOB B cdepe MpeAIpUMHMUMATETbCKO
IesiTeTbHOCTH.

2. OmHOBpeMeHHOe KOMMepuecKoe
MpeaCcTaBUTENbCTBO Pa3HbIX CTOPOH B CAE/IKe
JOITyCKaeTCs C COrJIacus 3TUX CTOPOH, a TAKKe B
IPYTUX CJIydasix, IpeIyCMOTPEeHHbIX 3aKOHOM. Eciin
KOMMepueCcKnuii peACcTaBUTeNb AeiiCTBYeT Ha
OpraHM30BaHHbBIX TOPTaX, MPearnoaraeTcs,



ITOCKOJIbKY He JOKa3aHO MHOE, UTO IIPe/ICTaB/IsIeMblii
corjiaceH Ha OJJHOBpEMEHHOe IIPeICTaBUTeTbCTBO
TaKUM IIpeICTaBUTEIEM IPYroif CTOPOHBI WM OPYTUX
CTOPOH.

3. OCO6eHHOCTY KOMMEpPUYEeCKOro MpeiCTaBUTeIbCTBA
B OTJe/IbHBIX Chepax mpearnpuHMMaTeIbCKOM
IesITeIbHOCTY YCTAaHABIMBAIOTCSI 3aKOHOM U MHBIMU
MPaBOBBIMM aKTaMM.

Cratba 185. 06wue nonoxeHus o AOBEPEHHOCTH

1. JloBepeHHOCTHIO TIPU3HALTCS MUCbMEHHOoe
YII0JIHOMOYMeE, BblITaBaeMO€e OJJHUM JIMLIOM JIPYTOMY
JIULY WU IPYTUM JIULAM [IJ1S TTpeICTaBUTEIbCTBa
rnepej TPeTbUMM JIULIAMMA.

2. loBepeHHOCTH OT MMeHU MajioJeTHMX (CTaThbs 28)
¥ OT MMEHM HeJleeCITOCOOHBIX IpakaaH (CTaThs 29)
BBIJAIOT MX 3aKOHHbIE MTPeICTaBUTEN.

3. IIucbMeHHOe YIIOJTHOMOYME Ha COBepIlieHe
CIIeJIKY TIPe/ICTaBUTEIeM MOKET ObITh IPe/ICTaBIeHO
MIpe/ICTaBIIsIeMbIM HEIOCPeICTBEHHO
COOTBETCTBYIOIIEMY TPETbeMY JIMIly, KOTOpOe BIIpaBe
YIOCTOBEPUTHCS B IMUHOCTHU MTPEACTABISIEMOTO U
clenaTh 06 3TOM OTMETKY Ha JOKyMeHTe,
MOITBEPIKIAI0IIEM TIOTHOMOYMS ITPEeICTaBUTEIS.



[TncbMeHHOe YIIOJTHOMOUMe Ha TTo/TydyeHne
MpecTaBUTENIEM IpaskIaHMHA eTo BKIaa B 6aHKe,
BHECEHMe IEHEKHbIX CPeCTB Ha ero CYeT 10 BKIAIy,
Ha COBepIleHNe orepanuit o ero 6aHKOBCKOMY
CYeTy, B TOM UMcJie MoyuyeHme JeHesKHbIX CPeJICTB C
ero 6aHKOBCKOTO CYeTa, a TaKKe Ha MoydeHue
aJpecoOBaHHOI €My KOPPEeCIIOHIEeHIIUY B
OpTaHM3aLU CBSI3Y MOXKET OBbITh IIPeICTaBIEHO
TpeicTaB/IsieMbIM HEIIOCPeACTBEHHO OaHKY MK
OpraHM3alyu CBS3M.

4. ITpaBuna HacTogiero Kogekca o ;oBepeHHOCTHU
MIPUMEHSIOTCS TaKXKe B Cy4dasiX, KOTaa IMOJTHOMOYMS
MpeacTaBUTEs COAEepPKaTCS B JOrOBOpe, B TOM 4lMCIe
B IOrOBOpE MEXAY NpeACcTaBUTeIeM U
MpeaCcTaBAseMbIM, MEXKIY IIPeACTaBISIEMbIM U
TPEeTbUM JIULIOM, MO0 B PeIIeHnM COOpaHMsI, eCIn
MHOE He YCTAHOBJIEHO 3aKOHOM WJIN He
MIPOTUBOPEYNT CYIIECTBY OTHOIIEHWIA.

5. B ciryuae BbIIauy TOBEPEHHOCTY HECKOJIBKUM
MIpeICTaBUTEISIM KakKAbIil U3 HUX 00j1aaeT
TTOJTHOMOYMSIMM, YKa3aHHBIMM B JOBEPEHHOCTH, €CJIU
B JOBEPEHHOCTH He MPeIyCMOTPEHO, UTO
MpeICTAaBUTENIV OCYIIECTBIISIIOT X COBMECTHO.

6. HpaBI/IJ'Ia HACTOSIIEeN CTaTb/ COOTBETCTBEHHO
IIPUMEHAIOTCS TaKXKe B CJIy4dasX, eCJIM JOBEPEHHOCTb



BbllaHAa HEeCKOJIbKMMMU JIN1IaMU COBMECTHO.
Cratba 185.1. YnocTroBepeHue noBepeHHOCTH

1. loBepeHHOCTDb Ha COBEpIIeHNe COEJIOK,
TPeOYIONIMX HOTAapMaIbHOI (GOPMBI, Ha TTOAYY
3asIBJIEHUIT O TOCYIapCTBEHHON perucTpaLyuy rpas
WU CHeJIOK, a TAaKKe Ha pacropspkeHue
3aperMCTPMPOBAHHBIMM B TOCYIAPCTBEHHBIX
peecTpax mpaBaMM JOJKHA ObITh HOTAPUAJIbHO
YA0CTOBEPEHA, 3a UCK/IIOUEHNEM CJTy4aes,
MpeAyCMOTPEHHbIX 3aKOHOM.

2. K HoTapua/sbHO YIOCTOBEPEHHBIM JOBEPEHHOCTSIM
MIPUPaBHUBAIOTCSI:

1) moBepeHHOCTY BOEHHOCTYKAIIUX U OPYTUX JIUILI,
HaXOMSIIIMXCS HA U3JIeYeHUY B TOCTIUTAIISIX,
CaHATOPUSIX U APYTUX BOEHHO-JIeueOHbIX
yUpeskIeHMsIX, KOTOPbIe YI0CTOBEPEHBI
Havya/IbHUKOM TaKOTO YUpPEKIeHUsI, ero
3aMeCcTUTeIeM 0 MeUIIMHCKOM YacTu, a TPy UX
OTCYTCTBUM CTapIIUM WU AEXKYPHBIM BPauoOM;

2) [OBEPEHHOCTH BOEHHOCTYKAIVX, a B IIYHKTaX
IUCIIOKALIUM BOMHCKUX YacTei, CoeqUHeHU,
yUpesKIeHMIi ¥ BOEHHO-YUeOHbIX 3aBeeHMIA, I/le HeT
HOTapUAJIbHBIX KOHTOP U IPYTUX OPTaHOB,
COBepLIAKIINX HOTapUa/IbHbIE OeCTBUS, TaKKe



IIOBepeHHOCTM pabOTHMUKOB, WIEHOB UX ceMeli U
YJIeHOB CeMeil BOEHHOCTYKallX, KOTOpbIe
yI0CTOBEPEHbI KOMaHAMPOM (HAYaIbHUKOM) 3TUX
YaCTU, COeOVHEHMUS, YIPEKIEeHUS UM 3aBeeHMs;

3) TOBEPEHHOCTH JINII, HAXOASAIUXCSA B MeCTaxX
JIMIIIEeHUST CBOOOIbI, KOTOPBIE YIOCTOBEPEHBI
Havya/IbHMKOM COOTBETCTBYIOILETO MeCTa JUIIeHUS
CBOOOIBI;

4) NOBepEeHHOCTY COBEPIIeHHOJETHUX JeeCIOCOOHbIX
rpaskgaH, MPOXKUBAIIMX B CTALIMOHAPHBIX
OpTaHM3aLMSIX COLMATLHOTO 0OCTYKMUBAHMS,
KOTOPBIE YAOCTOBEPEHBI aIMUHUCTPALIMEN ITOM
OpraHusaluyy Ui pyKoBoguTenaem (ero
3aMeCcTUTe/IeM) COOTBETCTBYIOIEro OpraHa
COILIMAJIbHOM 3allIUThI HACEJIEHUS.

3. [loBepeHHOCTD Ha IOyYeHNe 3apab0THO TUIAThI U
MHBIX TIJIaTeKel, CBI3aHHBIX C TPYIOBbIMU
OTHOUIEHUSIMH, Ha TOJTyYeH)e BO3HArPpaXkaeHns
aBTOPOB U M300peTaTesieit, IIeHCKit, IT0Coouii 1
CTUIIEHAUI UM HA TTOJIyYeHMe KOPPeCIOHAeHIINN, 3a
UCKJII0YeHVeM 1JeHHOM KOPPeCIIOHAeHIIM, MOKeT
OBITh yIOCTOBEpPEHA OpraHu3alieii, B KOTOpoii
noBepuTeab paboTaeT WM YUUTCS, U
aIMUHMUCTpaLMeli CTallMOHAPHOTO JIe4eOHOTO
yupeskIeHMs], B KOTOPOM OH HaXOOUTCS Ha



usneueHuu. Takasi JOBEPEHHOCTh YIOCTOBEPSIETCS
6ecruIaTHO.

4. loBepeHHOCThb OT MMEHM I0PUANYECKOTO JINIIa
BbIJIAeTCS 32 MOMMMCHIO €r0 PYKOBOAMTEIS MJIM MHOTO
JIN1IA, YIIOJITHOMOYEHHOTO Ha 9TO B COOTBETCTBUM C
3aKOHOM ¥ YUYpeIUTeTbHbIMU JOKYMEHTAMM.

Cratbsa 186. Cpok noBepeHHOCTH

1.Ecin B OOBEPEHHOCTHM HE YKa3dH CPOK €€
HEﬁCTBMﬂ, OHa COXpaHseT CMJIy B TeUeHMe roga co
OHS €€ COBepIIeHMS.

,H,OBGpEHHOCTb, B KOTOPOVI HeE yKa3aHa odTa ee
COBepIIeHMs, HUYTOXXHaA.

2. YoocToBepeHHast HOTapuyCOM JOBEPEHHOCTD,
NpesHasHauYeHHas [Jis COBeplIeHUs NeiiCTBUM 3a
rpaHuULIeNl ¥ He cofepskallias yKasaHue O CpoKe ee
IeliCTBYSI, COXpaHseT CUIIY 10 ee OTMEeHbI JINLOM,
BbIIABIINM JJOBEPEHHOCTb.

Cratba 187. Mepenosepue

1. JIniio, KOTOpOMY BbIJaHa JOBEPEHHOCTb, JOIKHO
JINYHO COBEPIIATh Te AeMCTBUS, HA KOTOPbIE OHO
YII0JIJHOMOYeHO. OHO MOXeT IepelOBEPUTD UX
COBepIlIeHNe IPYyromy JIMITY, €CJIU YIIOJTHOMOYEHO Ha



3TO IOBEPEHHOCTbIO, @ TAKKE €C/IM BHIHYKIEHO K
3TOMY CMJIOIO OGCTOSITENIbCTB [IJIST OXPaHbl MHTEPECOB
BBIZIABIIIETO JOBEPEHHOCTh JIMIIA U JOBEPEHHOCTh He
3ampeniaeT nepeaoBepue.

2. JIntio, epegaBiiee MOJTHOMOUMS IPYTOMY JIUILY,
IOJIKHO M3BECTUTh 00 3TOM B Pa3yMHBIii CPOK
BbIZIABIIIEE JOBEPEHHOCTD JIMIIO ¥ COOOIIUTH eMY
He06XoAMbIe CBeIeHMs O JINIle, KOTOPOMY
repesaHbl MOJIHOMOYMS. HeycIioaHeHe 3Toii
06s13aHHOCTY BO3JjIaraeT Ha IepejaBiiee
ITOJTHOMOUYMS JINIIO0 OTBETCTBEHHOCTD 3a JelCTBUS
JIUIa, KOTOPOMY OHO Iepe/iajio IOJTHOMOUMS, KaK 3a
CBOM COOCTBEHHBIE.

3. JIoBepeHHOCTb, BbIJaBaeMasi B IIOpSAKe
repenoBepus, JOJKHA ObITh HOTapUaIbHO
yI0CTOBEpEHa.

[TpaBMJI0 0 HOTAPUATBHOM YIOCTOBEPEHUN
IOBEPEHHOCTM, BbITaBaeMOJi B ITOPSIIKE
riepenoBepus, He IIPUMEHSIETCS K TOBEPEHHOCTSIM,
BbIJIaBa€MbIM B IOPSIIKE ITepeIOBePUS
IOPUINYECKUMMU JIULIAMU, PYKOBOIUTEISIMU
bwIMaaoB ¥ MpPeaCcTaBUTENIbCTB OPUAMYECKUX JINII.

4. CpoK geliiCTBUS JOBEePEeHHOCTU, BBITAHHOI B
MOpsIAKe TepegoBepysi, He MOXKET IIPEeBBIIIATh CPOK
IeiCTBUS JOBEPEHHOCTH, HA OCHOBAaHUM KOTOPO1



OHa BbIZaHA.

5. IlepenoBepue He OOITyCKAeTCs B CyUasX,
MpeayCMOTPEHHBIX MYHKTOM 3 cTaTby 185.1
HacTosiero Komekca.

6. Eciin MHOe He yKa3aHO B IOBEPEHHOCTY WU He
YCTaHOBJIEHO 3aKOHOM, TTpeICTaBUTE b, TepeaaBIIni
ITOJTHOMOYMSI IPYTOMY JIMILY B IIOPSIAKE
repeoBepysi, He yTpauMBaeT COOTBETCTBYIOLIME
TTOJTHOMOYMSI.

7. Ilepenaya rMOJTHOMOYMUI JTUITOM, TTOTYYUBIIUM 3TU
MMOJIHOMOYMSI B pe3yJibTaTe IepenoBepusi, Ipyromy
nuily (mocsienymliee repegoBepye) He TOMyCKaeTcs,
eCJIY MHOe He MIpeyCMOTPEHO B IIepBOHAYaIbHOI
JIIOBEPEeHHOCTY MUJIM He YCTAaHOBJIEHO 3aKOHOM.

Cratbsa 188. MpekpaweHnue poBepeHHOCTH

1. JleiicTBMe IOBEPEHHOCTH MTPEKPAIAeTCs
BCJIeZICTBUE:

1) McTeueHUs CPOKa JOBEPEHHOCTH;

2) OTMEeHbI JOBEPEHHOCTY JIMIIOM, BbIJABIIM €€, UIU
OIIHMM U3 JIUII, BbIAABIINX JOBEPEHHOCTH COBMECTHO,
P 3TOM OTMeHa IOBEPEHHOCTY COBEPIIAeTCS B TOM
ke hopMe, B KOTOPOJi ObLJIa BbIJaHA IOBEPEHHOCTbD,



n1bo B HOTapuaibHOI popme;

3) oTKasa Juiia, KOTOpOMY BbiaHa OBEPEHHOCTD, OT
MIOJTHOMOYMIA;

4) mpekpaleHus IOPUINIECKOro JIniia, OT UMeHU
KOTOPOTO MJIM KOTOPOMY BbiJlaHa OBEPEHHOCTb, B
TOM UMCJIe B pe3y/IbTaTe ero peopraHm3saiiu B
dbopme pasngeneHus:, CIUSHUS WU TPUCOEOVHEHUS K
Ipyromy I0pUINYECKOMY JUILY;

5) cmepTu rpaskaaHMHa, BbIIABIIETO JOBEPEHHOCTb,
TIPU3HAHMSI €r0 HeJleecIioCOOHBIM, OTPaHUUYEHHO
JeeCIioCOOHBIM MIM 6€3BECTHO OTCYTCTBYIOIINM;

6) cMepTH rpakJaHnHa, KOTOPOMY BblIaHa
IIOBEpPEeHHOCTb, PU3HAHMS ero HeJleeCroCOOHbBIM,
OTPaHMYEHHO JeeCrIOCOOHBIM MM 6€3BECTHO
OTCYTCTBYIOLINM;

7) BBe[leHMsI B OTHOIIIEHUM TTPEICTaB/ISIEMOTO MU
MpeICTaBUTEISI TAKOI MpoLeaypbl 6aHKPOTCTBA, IPU
KOTOPOJi COOTBETCTBYIOIIEE JIUIIO YTPAaUMBaET MPaBO
CaMOCTOSITe/TbHO BbIaBaTh JOBEPEHHOCTH!.

2. JIniio, KOTOPOMY BbIJIaHA IOBEPEHHOCTD, BO BCSIKOE
BpeMsI MOKeT OTKa3aThCs OT ITIOJTHOMOYMIA, a JINIIO,
BbIJaBIllee JOBEPEHHOCThb, MOXET OTMEHUTD
IOBEPEHHOCTh WIN IepegoBepue, 3a UCKIIOYEeHMEM



ciaydasi, IpegyCMOTPEeHHOTo craTbeli 188.1
Hacrosiero Kogekca. CoramieHue o6 oTkase OT
3TUX MPaB HUUYTOKHO.

3. C ripekpalieHneM JOBEePEeHHOCTU TepsieT CUITY
repenoBepue.

Cratbs 188.1. be30T3bIBHAs AOBEPEHHOCTL

1. B 11es19X UCIIOMHEeHUS WU 06ecIieueHns
MCIIOJTHEHMS 00s13aTe/IbCTBA IIPEICTaB/ISIEMOTrO IIepe]
MpeacTaBUTe/NeM WM JIULLAMU, OT MUMEeHU WU B
MHTepecax KOTOPbIX AeCTBYeT MpeiCTaBUTellb, B
CTyJasix, eciv Takoe 00s13aTe/IbCTBO CBSI3aHO C
OCylIeCTBIeHMEeM IpeATIpUHMMATEeTbCKO
IesITeIbHOCTU, TIPeACTaB/IsSIeEMbIli MOXKeT yKa3aTh B
JIIOBEpPEeHHOCTH, BbIJAHHOI TIpeCTaBUTEI0, Ha TO,
YTO 3Ta IOBEPEHHOCTh HEe MOKET ObITh OTMEHEeHa /10
OKOHYAHMS CpPOKa ee JeicTBUS 1100 MOKET ObITh
OTMeHeHa TOJIbKO B IPeAyCMOTPEHHbBIX B
IIOBEPEHHOCTHM CTyJasix (6e30T3bIBHAS
IOBEPEHHOCTb).

Takast JOBEpPEHHOCTb B JIIOOOM C/Tydae MOXKET ObITh
OTMEeHEeHa IocJ/Ie IIpeKpalleHusT TOro 06s13aTeIbCTBa,
TSI ICTIOJTHEHMST VJTY 00€ecIieueHusT MCTTOTHEH S
KOTOPOTO OHa BbIJIaHa, a TAKKe B JII000e BpeMs B
cJIydae 3JI0yIoTpe6IeHusI IIpeiCTaBUTeIeM CBOMMU



[IOJIHOMOYMSIMY, PaBHO KaK ¥ IIPY BO3SHUKHOBEHUN
00CTOSITETbCTB, OUEBUIHO CBUIETENbCTBYIOIIMX O
TOM, UTO JaHHOE 3JI0yIIOTpebIeH e MOKeT
IIPOU30MTH.

2. Be30T3bIBHAS IOBEPEHHOCTb JOJIKHA ObITh
HOTapMAIbHO YOCTOBEPEHA U COJEPKaTh MPSIMOe
yKa3aHMe Ha OrpaHMYeHle BO3MOXKHOCTY ee OTMeHBI
B COOTBETCTBUM C ITyHKTOM 1 HacTosiIIelt CTaThu.

3. JIno, KOTOPOMY BbIZlaHa 6€30T3bIBHAS
IIOBEpEeHHOCTb, HE MOXeT Mepe0BePUTD
CcoBepllleHMe AeiCTBUI1, HA KOTOpPbIe OHO
YIIOJTHOMOYEHO, IPYTOMY JIUIY, €CIv MHOE He
MMpeayCMOTPEHO B TOBEPEHHOCTMU.

Cratba 189. MocnepcrBusa npekpaleHns 4OBEPEHHOCTH

1. JIutio, BbIZaBIlIee JOBEPEHHOCTh ¥ BIIOC/IEICTBUA
OTMeHMBIIIee ee, 00s13aHO U3BECTUTh 06 OTMEeHe
JINII0, KOTOPOMY IOBEPEHHOCTh BbIJaHa, a TAKKe
M3BECTHBIX €My TPeTbUX JIUII, JIJIsI
MIpeICTaBUTENbCTBA ITepel, KOTOPhIMMU JaHa
IOBepeHHOCTb. Takas ke 06513aHHOCTh BO3/IaraeTcs
Ha IIPaBOIIPEeEeMHIKOB JIM1IA, BbIAABIIETO
IIOBEPEHHOCTbD, B C/IYUasiX ee MpeKpalleHust 1o
OCHOBaHMSIM, TIPEIYCMOTPEHHBIM B MOJIYHKTaX 4 U
5 mynkra 1 cratbu 188 HacTosiero Komekca.



CBeneHMsI O COBEpIIEHHO B HOTapuaabHOM hopme
OTMeHe JOBEePEHHOCTY BHOCSTCS HOTApUYCOM B
peecTp HOTapUa/IbHbBIX AECTBUI, BeJleHre KOTOPOTro
OCYIIECTBJISIETCS B JIEKTPOHHOI hopMe, B TTOPSIAKeE,
YCTaHOBJIEHHOM 3aKOHOZATe/IbCTBOM O HOTapuare.
YKa3aHHbIe CBeeHNs TPeSOCTaBISIOTCS
®elepasbHOI HOTAPUABHO TaIaTOMN
HeorpaHMUYeHHOMY KPYTY JIUII C MCIIOJIb30BaHMEM
MHGOPMAIMOHHO-TeJIEKOMMYHUKAIIMOHHO CeTU
"UIHTepHeT".

CBenieHMSI O COBEPIIIEHHON B ITPOCTONM NMCbMEHHOM
(dhopme oTMeHe TOBEPEHHOCTY MOTYT ObITh
OImy6/IMKOBaHbI B 0GUIMATIBHOM U3TAHUH, B
KOTOPOM OITyGIMKOBBIBAIOTCSI CBEZIEHMS O
6aHKpOTCTBe. B 3TOM Cyydae moAmnMCh Ha 3asiBIeHUN
00 OTMeHe JOBePEeHHOCTH I0J/IKHA ObITh
HOTapUaJIbHO 3aCBUeTeIbCTBOBAHA.

Ecau TpeThy uila He GbUIM M3BeLIeHbl 00 OTMEHE
IOBEPEHHOCTU paHee, OHU CYUTAIOTCS U3BeIleHHbIMU
0 COBepIIeHHOV B HOTapuaabHOM (hopMe OTMeHe
IOBEpEeHHOCTU Ha CJIeAYIONIMIA TeHb IT0Ce BHECEHUS
CBeeHMI1 060 9TOM B peecTp HOTapUaIbHbIX
IeiCcTBUI, a 0 COBEPILEeHHO B IIPOCTOI ITMCbMEHHO
dbopme oTMeHe JOBEPEHHOCTH - 0 UCTEUEHUM
OIHOTO MecsIIIa CO THS OMyOJIMKOBAHMS TAKUX
CBeeHMi B OpUIMATIbHOM U3JaHNUM, B KOTOPOM



OITyOJIMKOBBIBAIOTCS CBEIEHMSI 0 6AaHKPOTCTBE.

2. Ecnu TpeTbemy NIy IpedbsBIeHa JOBEPEHHOCTb,
0 IpeKpalleHnn KOTOPOil OHO He 3HAJIO U He JOJIKHO
OBLJIO 3HATD, ITpaBa U 00s13aHHOCTH, TIPUOOPETEHHBIE
B pes3y/bTaTe OeiCTBUI JIUIA, TOTHOMOUMS KOTOPOTO
MMpeKpalleHbl, COXPAHSIIOT CUTY JIJIS
MpeLCTaB/sIeEMOrO U ero IpaBoIlpeeMHUKOB.

3. [1o mpexpaleHn JOBepeHHOCTH JIUL0, KOTOPOMY
OHa BbIJIaHa, UJIM ero IPaBOIIPeeMHUKY 00sI3aHbI
HeMeJIJIeHHO BEPHYTh IOBEPEHHOCTb.

Moapaszaen 5. CPOKK. UCKOBAA IABHOCTb

Mnasa 11. UCYUCTJIEHUE CPOKOB

Cratbs 190. Onpenenenue cpoka

YcTaHOBJ/IEHHbI 3aKOHOM, MHBIMM ITPaBOBBIMM
aKTaMU, CIeJIKOM UJIM Ha3HAYaeMblil CyJIOM CPOK
onpenesieTcs KaJieHAapHON JaTol WM UCTEYEeHUEM
rnepuoa BpeMeHM, KOTOPbI MCUUCISIEeTCS TOIaMu,
MecsaMu, HeieIsIMU, JHSIMU UIM YacaMMu.

CpOK MOKeT OIpeiesiIThbCs TaKke yKa3aHueM Ha
COObITHE, KOTOPOE AOJIKHO HEM306eKHO HACTYIIUTh.



Cratbs 191. Havano cpoka, onpepeneHHoro nepuoaom
BpeMeHu

TeueHMe CpoOKa, OTIPeIeIEHHOTO MTEPUOIOM BpeEMEHH,
HauMHAEeTCS Ha CAeOYIoNIuii IeHb Iocye
KaJIeHIApPHOIi AaThl VI HACTYIUIEHUS] COOBITHS,
KOTOPBIMM OTIpeieJIeHO ero Havyaso.

Cratbs 192. OkoHYaHMe cpoKa, onpeaeNneHHOro NepuosoM
BpeMeHu

1. Cpok, ucumncasiembiit rogaMu, UCTEKAET B
COOTBETCTBYIOIIME MeCSI] M YMCJIO TTOC/eJHEero roaa
CpOKa.

K cpoky, ornpeieJ;ieHHOMY B IOJITO/Ia, IPUMEHSIIOTCS
TpaBuJIa IJisl CPOKOB, UCUMC/IIEMbIX MeCSIIIaMMU.

2. K cpoky, ucumciasieMmoMy KBapTajiaMu roja,
TIPUMEHSIIOTCS TIpaBuIa [ CPOKOB, MCUMCIISIEMbIX
MecsiaMu. [Tpy 9TOM KBapTasl CUMTAETCS PaBHBIM
TpeM MecsIaM, a OTCYET KBapTaJOB BeJIeTCs C
Hauasia roja.

3. CpoOK, MCUMCJISIEMBII1 MeCsS1IaMM, UCTEKAET B
COOTBETCTBYIOIIEe YMCJI0 TTOCaeTHEr0 Mecsiia CpoKa.

Cpok, orpee/ieHHbIl B TTOJIMECSIIa,
paccMaTpuBaeTCs Kak CPOK, MCUMC/ISIeMbIil THIMU, U



CUMUTAETCAd paBHbIM IIATHAaOLI AT JHSIM.

Eciu okoHYaHMe CpoKa, MCUMCISIeEMOrO MeCsIliaMu,
MIPUXOONUTCS HA TaKOJ Mecsll, B KOTOPOM HeT
COOTBETCTBYIOIIETO YMCJ/a, TO CPOK MCTEKaeT B
NoC/JAeOHUN IeHb 9TOT0 Mecsiia.

4. CpoK, MCUMC/ISIEMbIN HeIeIsIMU, UICTEKAET B
COOTBETCTBYIOLIUIA IEHb TTOC/IeTHEN HeleJIM CPOKa.

Cratba 193. OkoHYaHMe CpoKa B Hepabouni feHb

Eciu mocnemuuii feHb CpoKa NPUXOOUTCS Ha
Hepaboumii meHb, THEM OKOHUYAHMS CPOKA CUUTAETCS
OIVSKAMIINIA CJTeIyIOINii 32 HUM pabounii 1eHb.

Cratba 194. Mopsapok coBeplueHus AACTBUI B NOCIEAHMIA
AEeHb CPOKa

1. Ec/tvt cpoK yCTaHOBJIEH 151 COBEPIIEHMS] KAKOTO-
71060 IejiCTBYSI, OHO MOKET OBbITh BBITIOJIHEHO [0
IBaAIIaTH YeThIPeX YacoB IMOCAeIHEro JHSI CPOKa.

OJHAKO eC/Iu 3TO JeiCTBME TO/KHO OBbITh COBEPIEHO
B OpraHM3aiuu, TO CPOK MCTEKaeT B TOT yac, KOraa B
9TOV OpraHu3alyy Mo yCTAHOBJI@EHHBIM MTpaBUaam
MpeKpaIialTcs COOTBETCTBYIOIIME OIlepalun.

2. IIucbMeHHbIe 3asIBA€HUS U n3BeleHusd, CiaHHbIE B



OpraHM3aLuIo CBSI3M 10 ABAAIIATY YeThIpeX YaCOB
TOC/IeJHEr0 JHSI CPOKa, CUMTAIOTCS CAe/IaHHBIMU B
CPOK.

Mnasa 12. UCKOBASl IABHOCTb

Cratba 195. MoHaTue uckoBoit AABHOCTH

M cKOBO# JaBHOCTHIO MPU3HAETCSI CPOK J1JIST 3aIIUThI
MpaBa 110 UCKY J1La, IIPaBO KOTOPOTO HAPYILIEHO.

Cratba 196. 06wuMit CPOK UCKOBOI AABHOCTH

1. O6IIMIT CPOK MCKOBOJ JaBHOCTY COCTABJISIET TPU
rojia co AHS, OpeJe/isieMOro B COOTBETCTBUM CO
cratbeii 200 HacTosiero Kogekca.

2. CpOK MCKOBOJ1 TaBHOCTY He MOXXeT IIPeBbIIIaTh
JlecsITh JIeT CO AHSI HapyllleHus TpaBa, AJ1s 3alAThbI
KOTOPOTO 3TOT CPOK YCTAaHOBJIEH, 3a UCK/ITIOUEHMEM
CJIy4yaeB, YCTaHOBJIEeHHbIX DeflepaibHbIM 3aKOHOM OT
6 mapTa 2006 roga N 35-®3 "O npoTUBOAEICTBUMA
Teppopusmy".

Cratbs 197. CneumnanbHbie CPOKM UCKOBOI AABHOCTH

1. Iyt oTHeMbHBIX BUIOB TPpe6GOBaHMI 3aKOHOM



MOTYT YCTaHaBJ/IMBATbCA CIleIMaJIbHbIe€ CPOKI
MUCKOBO JaBHOCTU, COKpallleHHbIE€ UJIN 6oiee
OJINTeJIbHbIe IT0O CPABHEHUIO C O6U_[I/IM CPOKOM.

2. ITpaBuna cratbu 195, myHkra 2 ctaTby 196 u
crarteit 198 - 207 HacTos1ero Komekca
pacIpoCTPaHsSIIOTCS TaKKe Ha CrielyaJbHble CPOKU
IaBHOCTH, €C/IY 3aKOHOM He YCTaHOBJIEHO MHOE.

Cratba 198. HepeitctBuTENbHOCTL COrNalLeHus 06
M3MEHEHNN CPOKOB MCKOBOM AABHOCTH

CpOoKM MCKOBO AaBHOCTYU U MTOPSAOK X UCUMUCIIEHWUS
He MOTYT ObITh M3MEHEHBI COTJIallleHeM CTOPOH.

OcHOBaHMSI TIPUOCTAHOBJIEHUS U TIepepbiBa TeUeHMS
CPOKOB MCKOBOJ TaBHOCTY YCTaHABIMBAIOTCS
HactosmyM Komekcom 1 MHbIMM 3aKOHAMM.

Cratba 199. lMpumeHeHne UCKOBOI AABHOCTH

1. TpeboBaHMe 0 3alIUTe HAPYIIEHHOTO ITpaBa
MIPUHMMAETCSI K paCCMOTPEHMUIO CYyI0M He3aBUCUMO
OT MCTeUeHMsI CpOKa MCKOBOV JaBHOCTM.

2. ickoBas OJaBHOCTbD ITPMMEHAETCA CyaAO0M TOJIBKO I10
3adBJIEHNIO CTOPOHBI B CIIOpE, CACIAaHHOMY 0
BbIHECEHIS CYIJOM pEeIleHMs.



VMcTeyeHne cpoka MCKOBOI JaBHOCTH, O TIPUMeHeHU!
KOTOpOJ1 3asIBJIEHO CTOPOHOI B CTIOpE, SIBJISIETCS
OCHOBaHMEM K BbIHECEHUIO CYJIOM pelieHust 00
OTKas3e B UCKe.

3. OIHOCTOpPOHHME IeJiCTBYS, HaIlpaBJIeHHbIE Ha
OCYIIecTBJIeHMe ITpaBa (3aueT, 6e3aKIeITHOe
CIIMCaHMe JeHEeKHbBIX CPeICTB, OOpaleHue
B3bICKAHMSI HA 3aJI0’KEHHOE MMYIIECTBO BO
BHeCyIe6HOM MOPSIAKE U T.I1.), CPOK MCKOBOJA
JaBHOCTY JJISI 3aIIMThI KOTOPOTO MCTEK, He
IIOITYCKAIOTCS.

Cratba 200. Hayano TeyeHuns cpoka UCKOBOI AABHOCTH

1. Ec/t 3aKOHOM He YCTaHOBJIEHO MHOE, TeUeHle
CpPOKa MCKOBOJ TaBHOCTY HAUMHAETCS CO JHS, KOTIa
JIULIO Y3HAJIO WJIU TO/DKHO OBLIO Y3HATh O HApYIIeHUM
CBOETO IIpaBa 1 O TOM, KTO SIBJISIETCSI HaAJIeXKaIiM
OTBETYMKOM TI0 MCKY O 3al1Te STOTO MpaBa.

2. ITo o6s13aTeIbCTBAM C oIrrpene/IeHHbIM CPOKOM
MCITIOJTHEHMS TeyeHNe CpOKa MICKOBOI TaBHOCTU
Ha4YMHAETCS I10 OKOHYaHUM CPOKa MCITIOTHEHMS.

ITo o6s13aTeIbCTBaM, CPOK MCITOTHEHUST KOTOPBIX He
ompeiesieH U OTpeieJieH MOMEHTOM
BOCTpe6OBaHMS, CPOK MCKOBOV JABHOCTM HAUMHAET
Teub CO JHS MPebsIBIeHUS] KpeIUTOPOM TpebOBaHMS



00 McrosTHeHMUM 06S13aTe/IbCTBA, a €C/IN TOJIKHUKY
MIPeIOCTaBISETCS CPOK /11 MCIIOTHEeHMST TAKOTO
TpeboBaHMsI, CUMCIeHMEe CPOKA MCKOBOJi JaBHOCTH
HaYMHAETCs II0 OKOHYaHUM CPOKa,
IIpeOCTaB/ISIEMOTO JIJIT UCIIOJTHEHMS TAaKOTO
Tpe6oBaHus. [Ipy 5TOM CpOK MCKOBOJ JaBHOCTY BO
BCSIKOM CJTy4yae He MOKeT ITPEeBBIIIATh IeCSITh JIET CO
IHS BO3HMKHOBEHMS 0013aTe/IbCTBA.

3. ITo perpeccHbIM 00513aTeIbCTBAM TeUEeHle CPOKa
JMICKOBOJ TaBHOCTY HAUMHAETCS CO MHS VCIIOTHeHNS
OCHOBHOTO 00513aTe/IbCTBA.

Cratba 201. Cpok MCKOBOI AABHOCTH NpU NepeMeHe UL, B
obs3arenbcrse

[TepemeHa uiL B 00sI13aTE/ILCTBE HE BI€UET
M3MEHEHMS CPOKa MCKOBO JAaBHOCTU U MOPSIKA €ro
VCYMCIeHUS.

Cratba 202. lMpuocraHoBneHUE TeUEHUS CPOKA UCKOBOI
AABHOCTH

1. TedyeHMe CpOKa MCKOBOW TaBHOCTU
MMPMOCTAaHABINBAETC :

1) ecnu nipegbsIBIEHUIO UCKA IIPEISITCTBOBAIO
Yypes3BblUaiiHOE U HENPeLOTBPaTUMOe TP JaHHbIX



YCJIOBUSIX OOCTOSITETBCTBO (HEIIPeoI0aMMast C1Ia);

2) ecqiy UCTeLl WM OTBETYMK HAaXOIUTCSI B COCTaBe
BoopyxxenHsbix Cuit Poccuiickoit ®enepanyn,
repeBefeHHbIX HA BOEHHOE M0JIOKEeHME;

3) B CMJIy YCTAaHOBJIEHHOM Ha OCHOBAHMM 3aKOHA
[TpaButenbcTBOM Poccuiickoit ®emepaliyt OTCPOUKN
UCIIOJIHEHUSI 00s13aTeIbCTB (MOPATOPUiA);

4) B CUJTY IIPNOCTAaHOBJIEHUA IeiiCTBUS 3aKOHA UK
MHOTI'0 IIPaBOBOI'0 aKTa, PEryJInpyrommnx
COOTBETCTBYIOIIIee OTHOIIIEHME.

2. TeyeHMe CpoKa MCKOBOI JaBHOCTU
MMPUOCTAHABINBAETCS IIPU YCIOBUM, UTO YKa3aHHBIE B
ITyHKTEe 1 HACTOSIIE CTaTb 0OCTOSITE/IbCTBA
BO3HMKJIV WJIU TIPOOJIKIN CYILECTBOBATH B
Ioc/iegHMe I1eCTb MeCslieB CPOKa MCKOBO
IABHOCTU, @ €CJIM ITOT CPOK PaBeH LIECTU MeCsiaM
VIV MeHee IeCTU MeCsIleB, B TeueHMe CPoKa
MCKOBOJ TaBHOCTH.

3. Eciivt cTOpOHBI IPUOET N K ITpeIyCMOTPEHHO
3aKOHOM MpolLieaype paspelieHns cropa Bo
BHecyne6HOM IopsiiKe (IIpoleaypa Meaualum,
MOCpeJHMNYECTBO, aIMUHUCTPATUBHAY IIpolieypa U
T.I1.), T€UeHMe CPOKa UCKOBOI TaBHOCTU
MPUOCTAHABIMBAETCS HA CPOK, YCTAHOBJIEHHbIN



3aKOHOM J1JIsI IPOBEIEHNST TaKOJi MTPOIIeAYPhI, a IIPU
OTCYTCTBMM TAKOTO CPOKA - Ha IIeCTh MECSIIEB CO JHS
Hayaia COOTBETCTBYIOIIEH TPOLeayPhI.

4. Co mHs nmpeKkpalleHust 06CTOSTe/bCTBA,
MOC/IY>KMBIIIETO OCHOBAaHMEM ITPUOCTAHOBIEHUS
TedeHMsI CpOKa MCKOBOJ TaBHOCTH, TeUeHMe ee CpoKa
nmpogopkaeTcs. OCTamasCcs 4acTb CPOKA MCKOBO
IABHOCTM, €CJIM OHAa COCTAaBJISIeT MeHee IIeCTH
MeCs1eB, YIJUHSIETCS 0 IIeCTU MeCs1eB, a eCciu
CPOK MCKOBOJ JaBHOCTU paBeH IIeCTU MecsiaM Win
MeHee IIeCTU MecsIIeB, 10 CPOKa MCKOBOI TaBHOCTMH.

Cratbs 203. MepepblB TEUEHMS CPOKA UCKOBOI AABHOCTH

TeueHMe CpoKa MCKOBOJ JaBHOCTH IIPePhIBAETCS
coBepIIeHreM 00sI3aHHbIM JIMIIOM JIeICTBUIA,
CBUJIETEIbCTBYIOIIMX O IPU3HAHMUM JIOJITA.

[Tocsie mepepbiBa TeUeHME CPOKA MCKOBOI JaBHOCTH
HAuYMHAETCS] 3aHOBO; BPeMsI, MCTEKIIIee 10 IepephiBa,
He 3aCUMTHIBAETCS B HOBBIN CPOK.

Cratba 204. TeueHue cpoKa MCKOBOI AABHOCTH NPM 3aluuTe
HapyLIeHHOro npasa B cyae6HOM nopsaxe

1. CpoK UCKOBOJ TaBHOCTU He TeueT CO THS
obpallleHus B Cy/l B YCTAHOBJIEHHOM TOPSIAKE 3a



3alIMTOM HapyIlIeHHOTo MpaBa Ha MPOTSKeHUM BCETO
BpeMeHMU, TTI0OKa OCYIIeCTBIISIeTCs CyaeOHas 3amuTa
HapyIIeHHOro ITpaBa.

2. IIpu ocTaB/ieHMM CyoOM McKa 6e3 pacCMOTpeHMS
TeueHMe CPoKa MCKOBOJ TaBHOCTY, HAUaBIIIeecs 10
MpeIbsIBIEHNST VICKA, TTPOJIOJIKAETCS B 06IIEeM
ropsiike, ecyi MHOe He BbITeKaeT 13 OCHOBaHMIA, 110
KOTOPBIM OCYIIECTBIeHNE CYAeOHOI 3aIIMThI ITpaBa
MpeKpalieHo.

Eciut cyoom ocTaBiieH 6e3 pacCMOTPEHMS MCK,
MpeIbsIBIIEHHBIN B YTOJIOBHOM JieJie, HauaBIeecs [0
MIpeIbsIBIIEHNS MICKa TeUeHe CPOKa VICKOBOI
IABHOCTY ITPMOCTAHABINBAETCS 10 BCTYIIJIEHNUS B
3aKOHHYIO CMJTy IIPUTOBOPA, KOTOPBIM MCK OCTaBJIeH
6e3 pacCMOTpeHMS.

3. Ecu mocsie ocTaBiaeHust ucka 6e3 pacCMOTpeHUsT
HeMCTeKIIas YaCTb CPOKA MCKOBO NABHOCTU
COCTaBJIsIeT MeHee LIeCTU MeCsLeB, OHa YIJIMHSEeTCS
IIO 1IeCTU MecslieB, 3a VICK/II0UeHeM CJ1y4yaeB, eCiu
OCHOBaHMeM OCTaBJIeHMSI 1cKa 6e3 pacCMOTpeHUsI
MTOCITY>KWJIN JieiicTBUSI (6e3elicTBIe) UCTIIA.

Cratba 205. BocctaHoBnEHME CpOKA MCKOBOM AABHOCTH

B uckmounTeIbHbIX CJIydasaX, Korga Cym IIpmM3HaeT
YBa)I(I/ITEHbHOI}'I IIPUYMHY IIPOITyCKa CPOKa MICKOBOM



IaBHOCTM T10 0OCTOSITE/IbCTBAM, CBSI3aHHBIM C
JIMYHOCTBIO UCTIIA (TsKestast 601e3Hb, 6€CIIOMOIITHOE
COCTOSIHME, HEerPpaMOTHOCTb U T.I1.), HApyIlIeHHOe
MPaBOo IPpaKIaHMHA MOJIEXKUT 3aniuTe. [IpUImHbI
MPOIMYyCKa CPOKa MCKOBOJ AaBHOCTU MOTYT
MPU3HABATbCS YBAXKUTEbHBIMU, €CJI OHU UMeun
MEeCTO B IOCIeJHNE 11eCTh MeCs1eB CPOKa JaBHOCTH,
a eCJIv 3TOT CPOK pPaBeH 1IeCTU MecsIilaM Wiu MeHee
IIeCTU MeCS1LEeB - B TeYeHMe CPOKa JaBHOCTH.

Cratba 206. UcnonHeHue 06513aHHOCTH NO UCTEHEHMM CPOKA
MCKOBOM LABHOCTH

1. JO/SKHUK WM MHOE 00sI3aHHOe JINIIO,
MCIIOJIHMBIIIEE 00SI3aHHOCTb 110 MCTEUEHUM CPOKa
MCKOBOJ TaBHOCTH, He BIIpaBe TPeOOoBaTh
MICIIOJTHEHHOE 06paTHO, XOTS 6bI B MOMEHT
MCIIOJTHEHMS YKa3aHHOeE JIMII0 U He 3HaJIO 00
MCTEeUYEeHUU TaBHOCTMU.

2. Ecny o ucTeyeHnM CpoKa MCKOBOV TaBHOCTU
IOJDKHUK MU MHOEe 00s1I3aHHOe JIUII0 IIPMU3HaeT B
MMMCbMEHHOI (hopMe CBOJ [IOJIT, TeueHMe UCKOBO
IaBHOCTM HauMHAaeTCsI 3aHOBO.

Cratbs 207. lpumeHeHHe UCKOBOW AABHOCTH K
AONONHUTENbHLIM TPe6oBaHNAM



1. C cTedyeHMeM CpoOKa MCKOBOI JAaBHOCTU MO
[JIaBHOMY TPeOOBaHMIO CUUTAETCS MCTEKIIUM CPOK
MCKOBOJ IaBHOCTU U 110 JIOIIOJIHUTEIbHbIM
Tpeb6oBaHMSIM (IPOLIEHTHI, HEYCTOIKa, 3aJI0T,
MMOPYYUTENbCTBO U T.I1.), B TOM UMCJie BO3HUKIIUM
0CJIe MCTeUEeHUSI CPOKa MCKOBOI TaBHOCTU I10
IJIaBHOMY TpebOBaHMUIO.

2. B ciryuae mporrycka cpoka IpeIbsiBIeHNsT K
MCIIOJTHEHUIO VICTIOJTHUTEIbHOTO JOKYMEHTA IO
IJIaBHOMY Tpe6GOBaHMIO CPOK MCKOBO¥ JTABHOCTM I10
IOTIOTHUTEIbHBIM TPeOOBaHUSIM CUMTAETCS
MCTEKIINM.

Cratbsa 208. Tpe6oBaHus, Ha KOTOpble MCKOBas AABHOCTb He
pacnpocTpaHsercs

WckoBast 1aBHOCTb He pacCIIpoCTpaHAETCA Ha:

Tpeb6oBaHMs O 3allUTe JINUHBIX HEUMYII[eCTBEHHBIX
MpaB U IPYTUX HeEMaTepualbHBIX 6J1ar, Kpome
CJIyJaeB, MPeIyCMOTPEHHBIX 3aKOHOM;

Tp860BaHI/IH BKIIaJUYMKOB K 6aHKY O BblJaye BKJ/IaOOB,

TpeboBaHMs 0 BO3MeIlleHMM Bpe/ia, TPUUMHEHHOTO
SKM3HY WIN 3[I0POBbIO rpaskaaHmHa. OgHaKko
TpebOoBaHMS, IIPeIbSIBJIEHHbIE TI0 UICTEYEHUY TPeX
JIeT C MOMEHTa BO3HMKHOBEHMSI ITpaBa Ha



BO3MellleH)e Takoro Bpefa, yIOBIeTBOPSIIOTCS 3a
TMIpoIIIoe BpeMs He OoJiee ueM 3a Tpu roja,
MpeJlecTBOBaBIIMe MPeIbsIBIEHNUIO UCKA, 3a
UCK/IIOYEeHMEM CJTydaeB, MpelyCMOTPEHHBIX
®enepanbHbIM 3aKOHOM OT 6 MapTa 2006 roga N 35-
@3 "O npoTUBOAENICTBUU TEPPOPUIMY " ;

TpeboBaHMs COOCTBEHHMKA MJIM MHOTO BjIafe/blia 00
yCTpaHeHUM BCSIKUX HapyILIeHIi ero rmpaBa, XOTs Obl
9TU HapyIIeHMs He ObUIY COeIMHEHbI C TUIIeHeM
BiIaneHus (ctatbs 304);

apyrue Tpe6OBaH]/ISI B CJIy4asX, YCTAaHOBJIEHHBIX

3aKOHOM.

Paspen Il. MPABO COBCTBEHHOCTU U APYTUE BELLIHbIE
MPABA

nasa 13. OBLUME NOJIOXEHKUA

Cratba 209. CopepxaHue npaBa cO6CTBEHHOCTH

1. CO6CTB€HHI/IKY IMpMHAAJIEXaT ITpaBa BJIaaeHNI,
IIOJIb30OBAaHMSA U PACIIOPSIXKEeHMA CBOMM MMYIIIECTBOM.

2. Co6CTBEHHUK BIIpaBe I10 CBOEMY YCMOTPEHUIO



COBEPILIATh B OTHOIIEHNM IPUHAJIEKAIIETO eMY
MMYIIECTBA JII0ObIe MeiiCTBIsI, He IIPOTMBOpeYaline
3aKOHY ¥ MHBIM IIPAaBOBbIM aKTaM ¥ He Hapyllalie
1IpaBa U OXpaHsieMble 3aKOHOM MHTEePeChI APYTUX
JIVII, B TOM UMCJIe OTUYKIATh CBOE MMYIIECTBO B
COGCTBEHHOCTD IPYIUM JIMIIaM, IlepeIaBaTh UM,
0CTaBasiCb COGCTBEHHMKOM, IIpaBa BJIafeHNs,
I10JIb30BaHMS U PACIIOPSIKEHMS MMYIIIECTBOM,
OT[aBaTh MMYILECTBO B 3aJI0T ¥ O6PEMEHSTD €ro
IOPYTUMM CII0CO6aMM, PACIIOPSIKATHCS MM MHBIM
obpa3oM.

3. BnameHue, 1ojib30BaHMe U pacopssKeHMe 3eMIieit
U IPYTUMM IPUPOIHBIMU pecypcamMu B TOM Mepe, B
KaKOJ X 060POT IOITyCKAETCSI 3aKOHOM (CTaThs 129),
OCYIIECTBJISTIOTCS X COOCTBEHHMKOM CBOOOIHO, €C/n
9TO He HAHOCUT ylllepOa oKpyxKalolieii cpefe U He
HapylIiaeT MpaB ¥ 3aKOHHBIX MHTEPECOB APYIUX JIUII.

4. CoO6CTBEHHUK MOXKeT IepeJlaTh CBOe MMYIeCTBO B
IOBepUTETbHOE YIIpaBaeHNe JPYroMy JIUITY
(moBepuTeNbHOMY yIpaBisionemy). [lepemaua
MMYIleCTBa B JOBepUTeJIbHOE YIIpaBieHNe He BileyeT
repexojia mpaBa COOCTBEHHOCTH K JOBEPUTETbHOMY
YIIPaBJISIIOIEMY, KOTOPbI 00s13aH OCYIIIECTBIISTh
yIpaBjieHVe UMYIIeCTBOM B MHTepecax
COOGCTBEHHMKA UM YKa3aHHOTO UM TPETbero JULia.



Cratba 210. bpems copepxanua umyLecTsa

Cob6CcTBEHHMK HeCeT 6peMsi CofiepsKaHMsI
MIpUHAZJIeKAIero eMy UMYIIeCTBa, ec/i MHOe He
MpesycCMOTPEHO 3aKOHOM W JOTOBOPOM.

Cratba 211. Puck cnyvaitHoii rubenu umyiecrtsa

PucK cyrydaiftHO rubeu Miam CaydaitHoro
MOBPEXIEHNS UMYIIECTBA HECET er0 COOCTBEHHUK,
eCc/I MHOe He NPeyCMOTPeHO 3aKOHOM MJIN
ZIOTOBOPOM.

Cratbsa 212. Cy6bekTbl NpaBa COOCTBEHHOCTH

1. B Poccuiickoi @enepaniut MpU3HAKOTCS YaCTHAS,
rocyapCTBeHHasl, MyHUIIUITATbHAS U MHbIE (DOPMBbI
COOCTBEHHOCTH.

2. iIMy111€CTBO MOXXET HaXOOUTHCS B COOCTBEHHOCTHU
rpakaaH U PpUANYECKUX JIUIl, a TaKKe Poccuitckoin
deneparnu, cyobekToB Poccuiickoit enepanyn,
MYHUIUIIATbHBIX 00pa30BaHMIA.

3. OcoO6eHHOCTH MPUOOPeTEeHMS U ITPEKpaIleHMsT
IpaBa COGCTBEHHOCTM HAa MMYILECTBO, BIAEHMS,
MT0JIb30BaHMS U PACIIOPSIKEHMS UM B 3aBUCYMOCTH OT
TOT0, HAXOJIUTCSI UMYIIIECTBO B COOCTBEHHOCTHU
rpaskgaHMHA WM IOPUANIECKOrOo JINIIA, B



cobcTBeHHOCTHU Poccuiickoit @emepaninm, cyobekTa
Poccuiickoit @epgepauiyiy niav MyHUIIUIIAIbHOTO
00pa3oBaHMsI, MOTYT YCTaHABIMBATbHCS JIUIIb
3aKOHOM.

3aKOHOM OITpeIeISIIOTCS BUIbI MUMYIIECTBA, KOTOPbIE
MOTYT HaXOIUTbCSI TOJIBKO B FOCYIapCTBEHHON! M
MYHULIMITAJTbHOM COOGCTBEHHOCTM.

4. [IpaBa Bcex COOCTBEHHMKOB 3alMIIAIOTCS PAaBHBIM
obpaszomM.

Cratba 213. MpaBo cO6CTBEHHOCTM FpaXAaH U
IOPUAMYECKUX UL,

1. B coGCTBEHHOCTM IPakAAH U OPUIANIECKUX JIAI]L
MOSKET HaXOIUTbCS JI000e MMYIEeCTBO, 3a
UCKJII0YEeHMEM OTAEe/IbHbIX BUI OB UMYIIECTBA,
KOTOpOE B COOTBETCTBUM C 3aKOHOM He MOKeT
MIpPMHAIJIeXaTh TpakaaHaM U I0pUANIECKUM
JIMLIAM.

2. KommyecTBO ¥ CTOMMOCTD MMYILECTBA,
HaXOJSIIErocsl B COOCTBEHHOCTH TpaskaaH U
IOpUAMYECKUX JIULI, HEe OTPaHMUUYMBAIOTCS, 3a
MCK/IIOUEeHMEeM CJTyuyaeB, KOI/ia TaKyue OrpaHuYeHUs
YCTAHOBJIEHBI 3aKOHOM B LIEJISIX, ITPEIyCMOTPEHHBIX
myHKTOM 2 cTaTby 1 HacTosiero Komekca.



3. Kommepueckue 1 HeKOMMepUeCKye OpraHumsalium,
KpOMe TOCyJapCTBEHHbBIX M MYHUIIUIIATbHBIX
MIpeaTpusTUiL, a TAaKKe YUpPEeKIEHU, SBISIOTCS
co6CTBEHHMKAMM IMYILIECTBA, ITIepeJaHHOrO UM B
KauecTBe BKJIAaAO0B (B3HOCOB) UX YUpeaUTEISIMU
(YyyaCTHMKaMM, 4ieHaMu), a TAaKKe MMYILEeCTBa,
MPpUOOGPETEHHOI0 STUMU IOPUINIYECKUMU JTULIAMMA T10
MHBIM OCHOBAHMSIM.

4. O01IeCTBEHHBIE U PEJINTMO3HbIE OPTaHM3ALNU
(06bemyHeHMs ), 6;1aTOTBOPUTETbHbBIE U VHBbIE (POHIBI
SIBJISIIOTCSI COOCTBEHHMKAMM ITPYOOPETEHHOTO MM
MMYIIECTBAa ¥ MOTYT UCIIOJIb30BAaTh €TI0 JINIIIb JIJIs
IOCTVIKEHMS 11eJIeil, TpeIyCMOTPEHHBIX UX
yupenuTeabHbIMU JOKYMeHTaMU. YUpeauTean
(YUYaCTHUKU, YWIEHBI) STUX OPraHM3auii yTpaunuBaroT
MpaBO Ha MMYILECTBO, IlepeJaHHoe MU B
COOCTBEHHOCTh COOTBETCTBYIOIEN opranu3aium. B
cJlydae JIMKBUAALIMM TaKOl opraHu3alum ee
MMYIIeCTBO, OCTaBIlleecs Mocjie YOOoBIeTBOPeHUSsI
Tpeb6oBaHMII KPeAUTOPOB, UCIIOIb3YeTCS B LEISX,
YKa3aHHbIX B €€ yUpeaIuTeIbHbIX JOKYMEHTAX.

Cratba 214. MpaBo rocyaapcTBeHHOM COBCTBEHHOCTH

1. TocymapcTBEeHHOI COOCTBEHHOCTHIO B Poccuiickoii
depnepalvu SABISETCS UMYLIECTBO, [IPMHAJIEXKAILee
Ha rnpaBe cobcTBeHHOCTH Poccuiickoit ®emepanum



(bemepanbHast COOCTBEHHOCTD), I MUMYIIECTBO,
MpUHaJJexaliee Ha IIpaBe COOCTBEHHOCTH
cyobekTaM Poccuiickoit @emepanyu - pecrybamkam,
KpasiM, 0b6JiacTsimM, ropogiamM enepasbHOTO 3HAUEHMS,
aBTOHOMHOI1 006/1aCT, aBTOHOMHBIM OKpyTam
(cobcTBeHHOCTH cyobekTa Poccuiickoit demeparyn).

2. 3eMJis M ApyTHe MPUPOIHbIe peCcypChl, HE
HaxosIIMecs] B COOCTBEHHOCTY TpaskaaH,
IOPUINYECKUX JIUIT JTMO0 MYHULIMITIATbHBIX
06pa30BaHMit, SIBJSIIOTCS TOCYIApCTBEHHOM
COOCTBEHHOCTHIO.

3. Ot umenu Poccuiickoit @egepaiium 1 CyobeKTOB
Poccuiickoit @emepanyy mpaBa cCOGCTBEHHMKA
OCYIIECTBJISIIOT OPTaHbl U JINI[A, YKa3aHHbIE B CTaThe
125 nacrtogmero Kogekca.

4. VImy11ecTBO, HaXOs11eecsl B TOCyapCTBEHHOM
COOCTBEHHOCTH, 3aKperviseTcs 3a
roCyapCTBEHHbIMU NPEANIPUATUSIMU U
yUpexxneHMsIMHU BO BaJieHye, I0Ib30BaHue U
pacropsbkeHue B COOTBETCTBUM C HACTOSIIIUM
Kopexkcom (crateu 294, 296).

Cpe[ncTBa COOTBETCTBYIOIIETO OIO/IKETa U MHOE
rocyJapCcTBeHHOE UMYILECTBO, He 3aKperieHHOe 3a
roCyJapCTBEHHBIMMU MPEeATIPUITUSIMU U
yUpesKIeHUSIMM, COCTaBJISIOT TOCYAapCTBEHHYIO



Ka3Hy Poccuiickoii ®epepaiium, Ka3Hy pecny6amMKu B
cocTtase Poccuiickoit ®enepanym, Ka3Hy Kpas,
obacTu, roposa (enepasbHOrO 3HAUEHMS,
aBTOHOMHOI1 06/1aCTH, aBTOHOMHOTI'O OKpYTa.

5. OTHeceHMe rocy1apCTBEHHOTIO MMYIIIECTBa K
denepaabHOIi COOCTBEHHOCTH U K COOCTBEHHOCTH
cy6pekToB Poccuiickoii @epepaliny OCyIeCTBISIETCS
B MMOpSIKe, YCTAaHOBJIEHHOM 3aKOHOM.

Cratba 215. MpaBo MyHUUMNANbHOI COBCTBEHHOCTH

1. imy1iecTBO, IIpUHAAJIEXallee Ha MpaBe
COOCTBEHHOCTH TOPOACKMUM M CETbCKMUM ITOCeIeHUSIM,
a Takke IPYrMM MYHUIIUTIATbHBIM 00pa30BaHMUSIM,
SIBJIIETCSI MyHUIIUITATIBHOM COGCTBEHHOCTDIO.

2. OT UMeHM MYHULIUTIAIbHOTO 06pa30BaHus MpaBa
CcOOCTBEHHMKA OCYIIECTBIISIIOT OPTaHbl MECTHOTO
caMoOyIIpaB/IeHMsI U JIM1IA, YKa3aHHbIe B cTaTbe 125
Hactosuero Kogekca.

3. IMmy111eCTBO, HAaXOAs11eecsl B MyHUITUIIAIbHOM
COOCTBEHHOCTH, 3aKpeIUISIeTCS 38 MyHUIIUIIATIbHBIMU
MPeATNpUATUSIMU U YUYpeKIeHMUSIMU BO BllaieHue,
MM0JIb30BaHMe U pacHopsikeHye B COOTBETCTBUM C
HacTosum Kogekcom (crtatbu 294, 296).

Cpe,ILCTBa MECTHOTO 6}O,Il)KeTa n MHOE



MYHUIIMTIATbHOE UMYIIECTBO, He 3aKpervieHHoe 3a
MYHULIMTIATbHBIMU IPEIIIPUITUIMU U
YUpEKOEeHUSIMMU, COCTAB/ISTIOT MYHUIIUIIATbHYIO Ka3HY
COOTBETCTBYIOIIETO TOPO/ICKOTO, CETHCKOTO
TTOCEJIEHUST VIJTU IPYTOT0 MYHUIIUITATIBHOTO
00pa3oBaHMsI.

Cratba 216. BewHble npasa nuu, He ABNAOLWMXCSA
co6CTBEHHMKaMK

1. BemHbpIMM MpaBamyu HapsiAy C MpPaBoOM
COOCTBEHHOCTH, B YACTHOCTH, SIBJISTFOTCSI :

I1PaBO MOXM3HEHHOI'0 Hac/leAyeMOoro BlafeHust
3eMeJIbHbIM y4acTKOM (CTaThbs 265);

MIPaBO MOCTOSIHHOTO (6€CCPOYHOTO) MOJIb30BaAHMS
3eMeJIbHbIM Yy4aCTKOM (CTaThs 268);

CepBUTYTHI (cTaTbu 274, 277);

IIPaBO XO3MCTBEHHOI'O BeJeHMS UMYIeCTBOM
(cratbs 294) 1 IpaBO OIIEPATUBHOTO YIIPaBIEHUS
UMYILECTBOM (CTaThs 296).

2. BemiHble rpaBa Ha UMYIIIECTBO MOTYT
MIpUHAIJIEXKATD JULIAM, He SIBIISTIONIVMCSI
COOGCTBEHHMKAMM 3TOTO MMYIIECTBA.



3. Ilepexop mpaBa COGCTBEHHOCTM Ha MMYIIIECTBO K
IPYyromMy JIMILY He SIBJISIETCSI OCHOBAaHUEM [IJIsT
MpeKpalleHns: UHBIX BEIIHbIX [IPaB Ha 3TO
MMYIIeCTBO.

4. BeniHble IIpaBa JuUlia, He SIBJISIONIErocs
COOCTBEHHMKOM, 3aIIMINAIOTCS OT MX HapyIIeHMs
JI0OBIM JIUIIOM B TIOPSIZIKE, ITPETYCMOTPEHHOM
crarbeit 305 Hacrosuero Kogekca.

Cratba 217. MpusaTtusaums rocyaapCTBEHHOO U
MYHULMNANbHOTO MMYLLECTBA

Mmy1ecTBO, HaXoAsIIeecs: B TOCYIAapCTBEHHON MIN
MYHUIIUIIATbHOM COOCTBEHHOCTH, MOXKET OBITh
repeaHo ero COOCTBEHHMKOM B COOCTBEHHOCTh
rpakaaH U I0PUANIECKUX JIUIL B TIOPSIIKeE,
MpeIyCMOTPEHHOM 3aKOHAaMM O IIpMBATU3AIIUN
roCyJIapCTBEHHOTO ¥ MYHMUIIUIIAIbHOTO MMYIIECTBa.

[Tpu nmpuBaTU3aLyM rOCYJapCTBEHHOTO U
MYHUILIMTIATBHOTO UMYIIECTBA ITPeAYCMOTPEHHbIE
HacrosiM Koekcom MmososkeHusl, peryimupyomniue
TOPSIIOK MPUOOpeTeHMs U ITpeKpalleHus mpaBa
COOCTBEHHOCTH, TPUMEHSIIOTCSI, €C/IV 3aKOHAMMU O
MIpUBATU3ALIMY He MPelyCMOTPEHO MHOE.

nasa 14. MPUOBPETEHWUE NPABA COBCTBEHHOCTH



Cratbs 218. OcHoBaHMA npuobpeTeHus npasa
C06CTBEHHOCTH

1. [TpaBo COGCTBEHHOCTH Ha HOBYIO BeIllb,
M3TOTOBJIEHHYIO MJIY CO3IaHHYIO JIUI[OM Jis Ce6st ¢
COOJTIOIeHVEM 3aKOHA M MHBIX PABOBbIX aKTOB,
MpMo6peTaeTCS STUM JINIIOM.

[TpaBO COOCTBEHHOCTH Ha ILJIOMBI, ITPOAYKIIUIO,
TIOXOMbl, TTIOJTydeHHbIE B pe3y/bTaTe UCIOJIb30BaHMS
MMYIIeCTBa, IPMobpeTaeTcs Mo OCHOBAHMSM,
MpeaycCMOTPEHHBIM CTaTbel 136 HaCTOSIIEero
Kogekca.

2. [IpaBO COGCTBEHHOCTY Ha MMYIIECTBO, KOTOPOE
MMeeT COOCTBEHHMKA, MOKET OBbITh IIPHMOOPETEHO
IPYTUMM JMIIOM Ha OCHOBAHUM JOTOBOPA KYIUIM-
MIPOAasky, MEHbI, JapeHus UM UHOI caeIKu 06
OTUYKAEHUM ITOTO MMYIIECTBa.

B ciiydae cMepTy rpaskIaHyuHa MpaBo COGCTBEHHOCTH
Ha IpUHA/JIeXKaBIlee eMy MMYILEeCTBO IepexXOIiuT 110
HAaCJIe[CTBY K IPYTMM JIMIAM B COOTBETCTBUMA C
3aBelllaHieM WM 3aKOHOM.

B csrydae peopraHusaiuy 0PUIMYECKOTO JIUIIA TTPABO
CcOGCTBEHHOCTM Ha IPUHA/IJIesKaBIlIee eMy
MMYIIECTBO IMEPEXOAUT K OPUANIECKUM JINIIAM -
MpaBOIPEEeMHMKAM PEOPraHN30BaHHOTO



IOPUANYECKOTO JIUIIA.

3. B ciryyasix U B Iopsiike, IpegyCMOTPEHHBIX
HacrosimuM Kozekcom, MuIio MokeT mpuobpecTu
MpaBoO COOCTBEHHOCTY Ha UMYIIECTBO, He UMeloliee
COOGCTBEHHMKA, Ha UMYIIIECTBO, COOCTBEHHUK
KOTOPOTO HeM3BeCTeH, MO0 Ha MUMYILEeCTBO, OT
KOTOPOT'0 COOCTBEHHUK OTKAa3aJsICsl WX Ha KOTOpoe
OH yTPaTWI MPaBO COOCTBEHHOCTY 110 MHBIM
OCHOBaHMSIM, IPeAYyCMOTPEHHbBIM 3aKOHOM.

4. YsieH XUIUITHOTO, XUIUIITHO-CTPOUTETBHOTO,
Jau4HOr0, Tapa>KHOT'0 WJIY MHOTO IMOTPEeOUTETIbCKOTO
KooIlepaTuBa, Ipyrue jauiia, Mumerolye rmpaBo Ha
aeHaKOoIJIeHMSI, TOJTHOCThIO BHECIIIME CBOI 11aeBoit
B3HOC 3a KBapTUpYy, Aauy, rapax, MHOe momelieHue,
IIpeaocTaBAeHHOe STUM JIMIIaM KOOIIepaTUBOM,
MpKUo6GpPeTaT MPaBO COOCTBEHHOCTM Ha YKa3aHHOe
UMYIIECTBO.

Cratba 219. Bo3HMKHOBEHME NpaBa COOCTBEHHOCTU HA
BHOBb C03/1laBaeMO€e HeABMKMMOE UMYLLLECTBO

[IpaBO COGCTBEHHOCTY Ha 3IaHUSI, COOPYKEHUS U
Ipyroe BHOBb CO3/IaBaeMOe HeIBIKMMOe
MMYIIIeCTBO, TTOJIekalee rocygapcTBeHHO
perucTpauym, BO3HMKAaeT C MOMEHTA TaKoii
perucTpauum.



Cratba 220. [Mepepabotka

1. Eciu uHOe He mpefyCMOTPEHO JOTrOBOPOM, ITPABO
COGCTBEHHOCTM Ha HOBYIO IBVDKMMYIO BEIllb,
M3TOTOBJIEHHYIO JIMIIOM ITyTeM ITepepaboTKM He
MIpUHAJIEXAIIX eMy MaTepuaaoB, IpMoopeTaeTcs
COOCTBEHHMKOM MaTepUaioB.

OIHAaKO ecjIv CTOMMOCTD ITepepaboTKY CYIeCTBEHHO
MIPEeBBIIIAET CTOMMOCTb MaTePUAJIOB, ITPABO
COOGCTBEHHOCTM HA HOBYIO Belllb TPUOOpeTaET JIUIIO,
KOTOpOE, IeCTBYS T06POCOBECTHO, OCYIECTBUIIO
repepaboTKy 1St cebs.

2. Ecyiu uHOe He TpefyCMOTPEeHO JIOTOBOPOM,
CcOOCTBEHHMK MaTepuaoB, IPUOOPETINIt TTPaBoO
COOGCTBEHHOCTM Ha U3TOTOBJIEHHYIO 3 HUX Belllb,
006s13aH BO3MECTUTb CTOMMOCTb ITepepaboTKu
OCYIIIeCTBUBIIEMY ee JIUITY, a B cIyyae MpuobpeTeHus
MpaBa COGCTBEHHOCTM HAa HOBYIO BeIllb 3TUM JIMI[OM
rocJyielHee 06s13aHO BO3MECTUTh COOCTBEHHUKY
MaTepPUaIoB UX CTOMMOCTb.

3. CoOCTBEHHMK MaTepMaioB, YTPAaTUBIINIT X B
pesyJbTaTe HeIOOPOCOBECTHBIX JIeMCTBUI IN1IA,
OCYIIeCTBUBIIETO IepepaboTKy, BIIpaBe TPeObOBaTh
riepeavyy HOBOJ BelllM B eT0 COOCTBEHHOCTD U
BO3MeEIeHNSI IPUUMHEHHBIX éMY YObITKOB.



Cratbsa 221. O6palieHue B COGCTBEHHOCTb 00LLEAO0CTYNHBIX
Ang cbopa Bewwei

B ciyuasix, Korja B COOTBETCTBUM C 3aKOHOM, OOIIMM
paspellieHreM, JaHHBIM COOGCTBEHHUKOM, U B
COOTBETCTBUM C MECTHBIM 00bIYa€M Ha
oTpe/ieIeHHOM TepPUTOPUM AOIYCKAETCs CO0p SArop,
no6bIva (BbIIOB) PhIOI M IPYTUX BOIHBIX
O6M0JIOTMYECKUX PECYPCOB, COOP MM J0ObIUA APYTUX
001IeTOCTYITHBIX Bellleil ¥ SKUBOTHBIX, IIPABO
COOGCTBEHHOCTM Ha COOTBETCTBYIOIIVE BEIIV
MpuobpeTaeT JIUII0, OCYIIECTBUBIIEE UX COOP MU
IoObIUYy.

Cratbs 222. CaMOBO/IbHAA NOCTPOMKA

1. CaMOBOJIBHOV OCTPOVIKOM SIBSIETCS 30aHue,
COOpYy>keHMe MU Jpyroe CTpoeHue, BO3BeJeHHbIe
WM CO3JaHHbIE HAa 3€MeJIbHOM y4acTKe, He
MpeoCTaBJIeHHOM B YCTAaHOBJIEHHOM IOPSIZIKE, U
Ha 3eMeJIbHOM y4yacTKe, pa3pelieHHoe
MCI0JIb30BaHMe KOTOPOTO He IoMyCcKaeT
CTPOUTEIbCTBA HA HEM TAHHOTO 00bEeKTa, MO0
BO3BeJIeHHbIe UM CO3aHHbIe 6e3 TTOTyuyeHNsT Ha 3TO
HeoOXOOMMBbIX B CMJTY 3aKOHA COTJIaCOBaHMIA,
paspelieHnit Uiau ¢ HapylleHuem
rpajloCTPOUTENBHBIX U CTPOUTETbHBIX HOPM U



IpaBWJI, €C/IM pa3pelieHHOe UCII0/Ib30BaHue
3eMeJIbHOTO yJ4acTKa, TpeboBaHMe O MOJyueHU N
COOTBETCTBYIOIIUX COTJIACOBAHUI, pa3penieHnin u
(Myin) yKa3aHHbIe TPAOCTPOUTEIbHBIE U
CTpOUTEJIbHbIE HOPMBI U IIpaBuia YCTAHOBJIEHbI Ha
JlaTy Havasia BO3BeAeHUS WIN CO3HaHUS
CaMOBOJIbHO TIOCTPOMKU U SIBJISIIOTCS
IeCTBYIOIIMMM Ha ATy BbISIBJIEHUS] CAMOBOJILHOM
MMOCTPOMKMU.

He gBnsieTcss CaMmOBOJIBHOM ITOCTPONMKOM 3/IlaHUE,
COOpYKeHMe UM IPyToe CTPOeHMe, BO3BeIEHHbIE
MY CO3[IaHHbIE C HApYIIeHNEM YCTaHOBIEHHBIX B
COOTBETCTBUM C 3aKOHOM OIPaHMUUEHMIA
MCII0JIb30BaHMSI 3€MeJIbHOTO yUacTKa, ec/in
COOCTBEHHMK JAHHOTO 00beKTa He 3HaJI ¥ He MOT
3HATh O IeJICTBUM YKa3aHHBIX OTPpaHUYEHUI B
OTHOILIEHUY TIPUHAIJIeKAIero eMy 3eMeJIbHOTO
yJacTka.

2. JInuo, ocyiiecTByBILIEee CAMOBOIbHYIO ITIOCTPOIKY,
He TIpMobpeTaeT Ha Hee MPaBO CO6CTBEHHOCTU. OHO
He BIIPaBe pacnopskKaThbCs MOCTPOMKOI - TPOAAaBaTh,
IapuUThb, CaBaTh B apeH/ly, COBepLIaTh Apyrue
CLeJIKN.

A63ar yrpaTui cuiy. - @eepaabHblit 3aKOH OT
03.08.2018 N 339-D3.



Hcnonb30oBaHMe CaMOBOJIbHOM ITOCTPOVKU He
IOITyCKaeTcs.

CaMoBOJIbHAS MTOCTPOVIKA MTOJIESKUT CHOCY UJIN
TIpUBEIEHNIO B COOTBETCTBME C TapaMeTpaMMu,
YCTaHOBJIEHHBIMM ITPaBWIAMM 3€MJIEITOTb30BaHMUS U
3aCTPOVKY, TOKYMeHTaIMell 110 IVIaHMPOBKe
TePPUTOPUM, UM 00sI3aTETbHBIMY TPEOOBAHUSIMU K
rapaMeTpaM IOCTPONKY, TPpeayCMOTPEHHBIMMU
3aKOHOM ([jajiee - yCTaHOBJIEHHbIE TPeOOBaHMS),
OCYIIeCTBUBIIVM €€ JIMIIOM JIMO0 3a ero CUeT, a IIpu
OTCYTCTBUM CBeJleHMIT 0 HEM JIUIIOM, B
COOCTBEHHOCTH, IMOKM3HEHHOM Hac/leyeMoOM
BJIaJIEHMM, TIOCTOSTHHOM (6eCCpOYHOM) IT0JIb30BaHUM
KOTOPOI'O HaXOIUTCST 3€MeJIbHbII YU4acTOK, Ha
KOTOpPOM BO3BeJleHa WM CO3/1aHa CaMOBOJIbHAS
TOCTPO¥iKa, WM IUIIOM, KOTOPOMY TaKO# 3eMeIbHbI
YYaCTOK, HaXOSIINIACS B TOCYIapCTBEHHOM MU
MYHUIMIIATbHOM COGCTBEHHOCTH, ITPEeIOCTaBIeH BO
BpeMeHHOe BjafieHye U IoJib30BaHue, Jinbo 3a cueT
COOTBETCTBYIOIIETO JIMIIA, 32 UCK/ITIOUEHMEM CJTyUaeB,
MpeIyCMOTPEHHBIX ITYHKTOM 3 HACTOSIIEI CTaTh!, U
CJTyyaeB, €CJIY CHOC CAMOBOJIbHO TTOCTPOIKY WK ee
MpuBeJieHe B COOTBETCTBME C YCTAaHOBIEHHbIMU
Tpe6OBAHMSIMM OCYIIECTBJISIETCSI B COOTBETCTBUM C
3aKOHOM OPraHOM MEeCTHOT'O CaMOYITpaBIeHMSI.

3. HpaBo COOCTBEHHOCTH Ha CaMOBOJIBHYIO



MOCTPOIKY MOXeT ObITh IIPM3HAHO CY/IOM, a B
MpeayCMOTPEHHBIX 3aKOHOM CJIy4YasiX B MHOM
YCTaHOBJIEHHOM 3aKOHOM ITOpSIZIKe 3a JINLIOM, B
COOGCTBEHHOCTH, TTOXKM3HEHHOM HacC/IeyeMOM
BJIaIEHNM, IIOCTOSTHHOM (6€CCPOYHOM) IT0JIb30BAHUM
KOTOPOT'0 HAXOAUTCS 3€MeJIbHbIN yU4acTOK, Ha
KOTOPOM C03[aHa IIOCTPOIiKa, IIPU OLHOBPEMEHHOM
COOTIOTIEHNY CITeTYIONINX YCIIOBUIA:

€CJTU B OTHOIIIEHMM 3€MeJIbHOTO yUacTKa JIUIIO,
OCyIIlecTBMBIIEE ITOCTPOIKY, MMeeT IpaBa,
IOITyCKAIoI/ie CTPOUTEIbCTBO HAa HEM JJaHHOT'O
00BEKTa;

€C/IM Ha IeHb 0O0palleHusl B Cy[ IIOCTPOiiKa
COOTBETCTBYET YCTAaHOBJIEHHBIM TPEOOBAHUSIM;

eI coXpaHeHMe ITOCTPOI KN He HapyllaeT rpaBa 1
OXpaHsieMble 3aKOHOM MHTEePeChI IPYTUX JIAILL U He
CO3/aeT YIpo3y JKU3HU U 3J0POBbIO IPasKAaH.

B aTOM city4ae smIi0, 32 KOTOPbIM MPU3HAHO IPaBO
COOGCTBEHHOCTHM Ha MOCTPONKY, BO3MEIaeT
OCYII[eCTBUBIIIEMY €€ JIMITY PACXObl Ha MTOCTPOIKY B
pasmepe, orpeeeHHOM CYIOM.

3.1. PellieH1e 0 CHOCe CaMOBOJIbHO TIOCTPOI KM MO0
peleHye 0 CHOCe CaMOBOJIbHOM ITOCTPOMKY U ee
MpUBeAeHNN B COOTBETCTBME C YCTAHOBJIEHHBIMU



TpebOBaHMSIMM IIPUHMUMAETCS CyIOM JIMO0 B C/TyYasix,
MpeAyCMOTPEHHbIX TYHKTOM 4 HaCTOsIIel CTaTby,
OpPraHOM MeCTHOI'O CaMOYIIpaBJIeHUSI TTOCeJIeHUS,
rOPOJICKOTO OKpyra (MyHUIIUIT/JIbHOTO paiioHa Ipu
YCJIOBUM HAXOXKIeHMSI CaMOBOJIbHOM IMTOCTPOMKY Ha
MeXKCeJIeHHOM TepPUTOPUN).

3.2.JIn110, B COGCTBEHHOCTH, TTOKM3HEHHOM
Hac/ie[yeMOM BJIaIEHUY, TIOCTOSTHHOM (6eCCPOYHOM)
MOJIb30BAHUM KOTOPOT'O HAXOAUTCS 3eMeJIbHbIN
Y4acCTOK, Ha KOTOPOM BO3Be[leHa Wiy CO3JaHa
CaMOBOJIbHAS IOCTPOIKA, ¥ KOTOPOE BBITTOJTHUIIO
TpeboBaHMe O IPUBEIEHNUM CAMOBOILHO ITOCTPOMKA
B COOTBETCTBME C YCTAHOBJIEHHBIMY TPEOOBAHUSIMMU,
npuobpeTaeT MpaBo COOGCTBEHHOCTM HA TaKue
3IaHMe, COOpY>XKeHMe WIN IPYyroe CTpOeHue B
COOTBETCTBUM C HAcTOSIIUMM KogekcomMm.

JIn10, BO BpeMeHHOE BJIaleHe U 10JIb30BaHMe
KOTOPOMY B LI€JISIX CTPOUTEJIbCTBA IIPENOCTaB/IEH
3eMeJIbHbIN y4aCTOK, KOTOPbIi HAXOOUTCS B
roCyJapCTBEHHON WM MYHUIIUITAIbHOMN
COOCTBEHHOCTM ¥ Ha KOTOPOM BO3BeJleHa W
CO3[laHa CaMOBOJIbHAS MOCTPOJiKa, IpModpeTaeT
MpaBO COOCTBEHHOCTY Ha TaKue 3[aHue, COOPYKeHe
WM APYyTOe CTPOeHMeE B C/Iyyae BbIIIOJTHEHUS UM
TpebOBaHMS O IIPUBEIEHNM CAMOBOJIBHOJ ITOCTPOIIKI
B COOTBETCTBME C YCTAHOBJIEHHBIMY TPEOOBAHUSIMMU,



eCJIM 3TO He MPOTUBOPEUNT 3aKOHY MU JOTOBODY.

JIniio, KOTOpOe NpMUO6GPeIo IMpaBo COOCTBEHHOCTY Ha
3IaHMe, COOpY>KeHMe WM IPYroe CTpOeHue,
BO3MeIIaeT JUILY, OCYIeCTBUBIIEMY UX
CTPOUTENILCTBO, PACXO/IbI HA ITOCTPOIKY 32 BHIYETOM
pacxoA0B Ha IpUBeAeHNEe CaMOBOJIbHO ITOCTPOMKA B
COOTBETCTBME C YCTAHOBJIEHHBIMU TPEOOBAHMUSIMM.

4. OpraHbl MeCTHOT'O CaMOYIIpaBIeHNs IPUHUMAIOT B
MOpsIIKe, YCTAHOBJIEHHOM 3aKOHOM:

1) pellieHMe 0 CHOCe CAaMOBOJIbHOM MOCTPOVIKYM B
cIyyae, eC/iy CaMOBOJIbHAS TTIOCTPOJiKa BO3BeAeHa
WM CO3JaHa Ha 3eMeJIbHOM Yy4acTKe, B OTHOIIIeHUU
KOTOPOTO OTCYTCTBYIOT IIPaBOYCTaHABAMUBAOLIME
JTIOKYMEHTBI ¥ HeOOXOIMMOCTD UX HaTUUMSI
YCTaHOBJIEHA B COOTBETCTBUM C 3aKOHOATeTbCTBOM
Ha JaTy Havajia CTPOUTEbCTBA TAKOTO OOBEKTA,
60 caMOBOJIbHAS TTOCTPOIiKa BO3BeleHa WIN
CO3/aHa Ha 3eMeJIbHOM yJacCTKe, BUJ, pa3peleHHOro
MCI0JIb30BaHMSI KOTOPOTO He AOITyCKaeT
CTPOUTEIbCTBA HA HEM TaKOT0 00beKTa 1 KOTOPbI
PacCITOIOKEH B IPAHUIIAX TEPPUTOPUM OOIIIETO
M0JIb30BaHMS;

2) pelieHye O CHOCe CaMOBOJIbHO ITIOCTPOMKA WU ee
MpUBEAEHUN B COOTBETCTBME C YCTAHOBJIEHHBIMU
TpebOBaHUSIMM B C/Ty4yae, eciv CaMOBOJIbHAs



MOCTPOIiKa BO3BeAeHa MU CO3[4aHa Ha 3eMeJIbHOM
yJacTke, BUJ, pa3peleHHOTro UCII0b30BaHMs
KOTOPOTO He JOMyCKaeT CTPOUTEbCTBA HA HEM
TaKOro 00BbEKTa, ¥ TaHHasI IIOCTPOiKa pacIoJIoKeHa
B I'PaHMIIAX 30HbI C 0COOBIMMU YCTOBUSIMU
MCI0JIb30BaHMSI TEPPUTOPUM TIPU YCJIOBUM, UTO
PEXXMM YKa3aHHOI 30HbI He TOITyCKaeT
CTPOUTEIbCTBA TAKOTO 00bEKTA, MO0 B CIyUae, eciu
B OTHOIIEHUM CAMOBOJIbHOM MOCTPOVKM OTCYTCTBYET
paspellieHNe Ha CTPOUTENbCTBO, IIPU YCJIOBUM, UTO
IpaHMUIIbI YKA3aHHOM 30HbI, HEOOXOAMMOCTD HATUUMS
3TOTO0 pa3pelleHns] yCTAaHOBJIEHbI B COOTBETCTBUM C
3aKOHOZATeIbCTBOM Ha ATy Hauaaa CTPOUTEIbCTBA
TaKOro 00beKTa.

CpoK Aj1s1 CHOCa CaMOBOJIbHOM MTOCTPOMKA
yCTaHaB/IMBAETCS C yUeTOM XapaKTepa CaMOBOJIbHOM
MOCTPOVIKU, HO HE MOXET COCTABJISITh MEHee 4yeM TpU
Mecsi1ia ¥ 60Jiee yeM IBEHA/IIIATh MECSIIIEB, CPOK JIJIs
MIpUBeIeHMSI CAMOBOJIbHO ITOCTPOWKA B
COOTBETCTBME C YCTAHOBJIEHHBIMY TPEOOBAHUSIMU
YCTaHaB/IMBAETCS C YUETOM XapaKTepa CaMOBOJIbHOM
MOCTPOVIKY, HO HEe MOXeT COCTaBJISITh MeHee ueM
IecTb MecsilieB 1 60Jiee ueM TpU roja.

[IpemycMOTpeHHbIe HACTOSIIMM ITYHKTOM pellleHusI
He MOTYT ObITh IPUHSTHI OpraHaMyu MeCTHOTO
CaMoOyIpaB/ieHNsI B OTHOIIEHUY CAMOBOJIbHBIX



MOCTPOEK, BO3BEJEHHBIX MJIM CO3TaHHbBIX Ha
3eMeJIbHbIX YUYaCTKaX, He HAXOOSIINXCS B
roCyapCTBEHHON WIM MYHUIIUITATIbHOMN
COGCTBEHHOCTH, KpOMeE CJIyYaeB, eC/Iv COXpaHeHue
TaKMX MOCTPOEK CO3/IaeT YyIPOo3y KU3HU U 3M0POBbIO
rpakaaH.

OpraHbl MeCTHOTO CaMOYIIpaBeHUsI B IIOOOM ciydae
He BIIpaBe MPMHMMATh pellleHye 0 CHOCe
CaMOBOJIbHO¥ MIOCTPOVKM JTMOO0 pellieHNe 0 CHOCe
CaMOBOJIbHOV OCTPOVIKY UJIU ee TPUBeIeHUN B
COOTBETCTBME C YCTAaHOBJIEHHBIMY TPeOOBaHUSIMU B
OTHOIIIEHNUY 00BeKTa HeJIBMKMMOTO MMYIIECTBA,
MpaBO COOCTBEHHOCTY Ha KOTOPBI
3aperucTpMpoBaHo B ENyMHOM rocyiapcTBEHHOM
peecTpe HeIBVDKMMOCTU UM MIPU3HAHO CYIOM B
COOTBETCTBUM C ITYHKTOM 3 HACTOSIIIEN CTAThy JINOO
B OTHOIIIEHUM KOTOPOTO paHee CyAOM IIPUHSITO
peleHue 06 0TKase B YIOBJIeTBOPEHMUM ICKOBBIX
TpebOBaHMIi O CHOCE CAMOBOJIbHO ITOCTPOVIKM, VTN B
OTHOILIEHUY MHOTOKBApPTUPHOIO AOMaA, SKMJIOTO IoMa
WJIN CaJOBOr0O JOMa.

Cratba 223. MoMeHT BO3HMKHOBEHMS NPaBa COGCTBEHHOCTH
y npuobperarens no Aorosopy

1. IIpaBO COGCTBEHHOCTH Y IIPMOOpETATEIS BEIY 110
JIOrOBOPY BO3HMKAET C MOMEHTA ee Iepeaaun, ecin



MHOEe He IIPeIyCMOTPEHO 3aKOHOM MJIU TOTOBOPOM.

2. B cnyyasx, Korja OTYyKIeHMe MMYILeCTBa
MOJIJIEXXKUT TOCYIapCTBEHHOI permcTpainyum, paBo
CcOOCTBEHHOCTM y TIpuobGpeTaTeisi BO3HUKAET C
MOMEHTA TaKOi perucTpalun, ecjii MHOe He
YCTaHOBJIEHO 3aKOHOM.

HenBiokumoe MMyIeCcTBO MPU3HAETCS
MIpUHAJIEKAIIM J0OPOCOBECTHOMY ITPUOOPETATEITIO
(myHKT 1 cTraThy 302) Ha mpaBe COOCTBEHHOCTHU C
MOMEHTa TaKoi perucTpaium, 3a MCKIdeHemM
penyCMOTpPeHHbIX cTaThel 302 HacTosiero Kogekca
CJIydaeB, KOrja COOCTBEHHMK BIIpaBe UCTPeboBaTh
Takoe MMYIIeCTBO OT A0OpPOCOBECTHOTO
npuobpeTartes.

3. J1Io6pOCOBECTHBIN ITPUOOpPETATEND JKUIOTO
MOMeIeHMs, B YAOBIETBOPEHUM UCKA K KOTOPOMY
OTKa3aHO Ha OCHOBaHUM IyHKTA 4 ctaTby 302
Hacrosiiero Kogexkca, mpusHaeTcss COGCTBEHHUKOM
SKMJIOTO TIOMeELeHVSI C MOMEHTa roCcy1apCTBEHHOM
perucTpauum ero rnpasa co6cTBeHHOCTU. B Takom
cJTyyae MpaBo COOCTBEHHOCTY 10OPOCOBECTHOTO
nprobpeTaTesist MOKET ObITh OCITOPEHO B CYAeOHOM
MOPSIKE U SKMUJT0e TTOMellleHe MOXeT ObITh
MCTPebOBAHO y HEero B COOTBETCTBUM C ITyHKTaMu 1 u
2 ctatbu 302 HacTtosmiero Kogexkca auimib o



TpebOBaHMIO JINIIA, He SIBJISIOIErocs: CYObeKTOM
IPaskIaHCKOro ITpaBa, yKa3aHHbIM B IIYHKTe 1 CTaThby
124 Hacrosiero Kogekca.

Cratba 224. Mepepava Bewm

1. Ilepemayueii mpu3HaeTCS BpydeHME Bely
npuobpeTaTesio, a paBHO caua IepeBO3UNKY s
OTIIPaBKM MpMOOpeTaTesIio Win caada B
OPTaHM3aLMIO CBSI3U JIJISI IIePEeChLIKY IPMOOpeTaTe o
BeIleii, OTUYKIEeHHbIX 6e3 00s13aTe/IbCTBA IOCTaBKHA.

Belb cunMTaeTcst Bpy4eHHO TpruobpeTaTeo ¢
MOMEHTA ee GaKTUIYeCKOTO MOCTYIIEHUS BO
BJaZleHMe NpuobpeTaTest WiK yKa3aHHOTO UM JINIIA.

2. Eci K MOMEHTY 3aK/II0YeHMs IOroBopa 06
OTUYKIEeHUM Bellly OHa y>Ke HaXOAUTCS BO BJIafeHUM
rpuobpeTaTesisi, Bellb IpU3HAETCS MepegaHHoi eMy
C 9TOr0 MOMEHTA.

3. K mepenaye Beniyu pupaBHUBAETCS Ilepegava
KOHOCaMeHTa WIX MHOTO TOBApOPACIIOPSIIUTEIbHOTO
IOKyMEHTa Ha Hee.

Cratba 225. becxo3sitHble Bewm

1. Becxo03siiHO AB/ISIETCS Belllb, KOTOPasl He MMeeT
COOCTBEHHMKA UM COOCTBEHHMK KOTOPOIA



HeM3BeCTeH 160, eIy MHOe He MPeayCMOTPEHO
3aKOHAMM, OT IpaBa COGCTBEHHOCTM Ha KOTOPYIO
COOCTBEHHMK OTKA3a/IC.

2. Ecvt 3TO He UCK/IIOYaeTCs TpaBMUIaMy HaCTOSIIIIero
Kopgekca o npuobpeTeHun rpaBa cCO6CTBEHHOCTY HA
Belll}, OT KOTOPBIX COOCTBEHHMK OTKA3aJICs (CTAThs
226), o Haxonke (ctaTby 227 u 228), 0 6e3HAI30PHBIX
SKMBOTHBIX (cTaTby 230 1 231) u Kinage (cTaThs 233),
MpaBO COOCTBEHHOCTY Ha 6eCX03sIiiHbIe TBUKMMbIE
BelllY MOXEeT OBbITh IIPMOOPETEHO B CUITY
MpuobpeTaTeIbHOM TaBHOCTHA.

3. becxo3siiHble HeABVMKMMbIE BeIlY ITPUHUMAIOTCS
Ha y4deT OpPraHoM, OCYIIeCTBIISIOMM
rOCyZapCTBEHHYIO peruCTpalyio MpaBa Ha
HeJIBUKMMOEe UMYIIECTBO, T10 3asiBJIEHUIO OpraHa
MeCTHOT'0 CaMOYIIpaBJ/IeHs, HA TEPPUTOPUNA
KOTOPOT'O OHM HAXOASTCSI.

[To McTeyeHUM roza co SHS [IOCTAHOBKY 6eCX035MHOMI
HeIBVKMMOI BelllM Ha YUeT OpraH,
YIIOJIHOMOYEHHbIN YIIPABASITh MyHULIUIIATbHBIM
MMYIIEeCTBOM, MOXKET 0OPaTUTHCS B CYZ, C
TpeboBaHMEM O IIPU3HAHUM ITPpaBa MYHMULIMITATbHO
COOCTBEHHOCTM Ha 3TY BElllb.

becxo3sitHast HeaBMXXMMas Belllb, He TIPM3HAHHAS 110
pelIeHnIo Cyaa MOCTYIIUBIIEl B MYHUIIMTIATIbHYIO



COOCTBEHHOCTh, MOKET ObITh BHOBb IIPMUHSITA BO
BJIaJleH1ie, [T0JIb30BaHMe U PACIIOPsIKeHNe
OCTaBMBIIMM ee COOCTBEHHMKOM JIM60 mpuobpeTeHa
B COOCTBEHHOCTbh B CUJTY IIPMOOPETATEIbHOI
IaBHOCTH.

4. B roponax ¢emepanbHOro 3HaueHMUs MOCKBe,
CaukT-Iletepbypre u CeBacTomnose 6ecxo3siiiHbIe
HeJIBMKMMbIE Bel, HaXOASIIMecs] Ha TEPPUTOPUSIX
9TUX rOPOJIOB, IPUHMMAIOTCS HA YYET OpraHaMu,
OCYIIECTBJISIONMMY TOCYIAPCTBEHHYIO PETUCTPALINIO
MpaBa Ha HeJIBMKMMOe UMYILeCTBO, 110 3asBA€HUSIM
YIIOJITHOMOYEHHBIX TOCYIaPCTBEHHBIX OPTAHOB ITUX
rOpOJIOB.

ITo McTeueHMM rofia Co JHS TTOCTAHOBKM O€CXO03sIiTHOM
HeJIBVKMMOM Bell Ha YUeT YIIOJTHOMOUYEHHbIN
rocyJlapCTBeHHbIN opraH ropoja ¢eaepajibHOTO
3HaueHust MockBbl, CaHKT-IleTepbypra mim
CeBacTOIT0/IsI MOKET 0OPaTUTHCS B CY/I, C
TpeboBaHMEM O IIPU3HAHNUM ITPpaBa COOCTBEHHOCTH
ropojia ¢gemepaabHOro 3HaueHust MockBbl, CaHKT-
[TeTep6ypra mam CeBacTOMOJISI Ha TaHHYIO Belllb.

becxo3sitHast HeaBMXXMMas Belllb, He TIPM3HAHHAS 110
pelIeHnIo CyIa IMTOCTYIMUBIIE B COOCTBEHHOCTD
ropoja ¢eamepaabHOro 3HaueHust MockBbl, CaHKT-
[TeTep6ypra mau CeBacTOIOISI, MOKET ObITh BHOBb



MIPMHATA BO BJIaJieHNe, B [10/Ib30BaHMe U B
pacropssKeHye OCTaBUBIINM €€ COOCTBEHHMKOM
160 rpuobpeTeHa B COGCTBEHHOCTh B CUITY
MprobpeTaTesbHO JaBHOCTH!.

Cratbg 226. [iBUXMMbIe BeLy, OT KOTOPbIX COOCTBEHHUK
oTKa3sanca

1. IBM>KMMbIe Belly, 6pollieHHbIe COGCTBEHHMKOM
MV MHBIM 06pa30oM OCTaBJIEHHbIE MM C 11eJIbI0
OTKa3a OT IIpaBa COGCTBEHHOCTM Ha HUX (6poIlleHHbIe
Belll}), MOTYT ObITh OOpaIlleHbl IPYTUMU JIUIIAMU B
CBOIO COGCTBEHHOCTD B IOPSIZIKE, ITPeTyCMOTPEHHOM
ITYHKTOM 2 HaCTOSIIel CTaTbM.

2. JIniio, B COGCTBEHHOCTH, BJIaAeHUM U
10JIb30BaHMM KOTOPOTO HAXOAUTCS 3eMesIbHbIi
Y4aCTOK, BOAHBI 00bEKT UM MHOV 00BEKT, IJie
HaXOJMUTCSI OpoIlIeHHasl Belllb, CTOMMOCTh KOTOPOJA
SIBHO HIVDKE TPeX ThICSY pyoJieit, 1160 GpolleHHbIe
JIOM MeTaJVIOB, OpaKoBaHHAS MPOAYKIMS, TOTUISIK OT
CIIJIaBa, OTBAJIbI U CJIMBbI, 0Opa3yeMbie Py 100bIUe
T10JIE3HBIX MCKOTIAeMbIX, OTXOIbI IIPOM3BOCTBA U

I pyTHe OTXOMbI, MMeeT IIPaBo 0OPaTUTh 3TU Bellly B
CBOIO COOCTBEHHOCTb, IMTPUCTYIIUB K UX
MCIIOJIb30BaHMIO MJIM COBEPIINB MHbIE IEVICTBUS,
CBUJIETEIbCTBYIOIIME 00 0OpallleHMM BeIly B
COOCTBEHHOCTb.



Ipyrue 6pollleHHbIe Belly ITOCTYMNAIOT B
COOGCTBEHHOCTD JINIIA, BCTYIIMBILETO BO BJIajleHIE
MMM, €CJI 10 3asIBJIEHUIO 3TOTO JIUIA OHU IPU3HAHBI
CyZIoM 0ecxX03sIiiHbIMMA.

Cratba 227. Haxopka

1. Hamemmnit moTepsiHHYIO Belllb 00s13aH
HeMeIJIEHHO YBeJIOMUTb 00 3TOM JIMIIO, TTOTepsIBIIIee
ee, MM cCOOGCTBEHHMKA BeIIY MM KOro-JIMO0 IPYyroro
13 U3BECTHBIX eMY JIUI], MMeIOLIUX TPaBo MOTYUUTh
ee, ¥ BO3BpAaTUTb HaliJleHHYIO Belllb TOMY JIMILY.

Ecnu Belib HaliieHa B [IOMeIleHUM WIN Ha
TpaHCIIOPTe, OHA MOMAJIEKUT cAaue JINUILY,
MpeaCTaBIIsII0IEeMY Baaaeblia 3TOro NoMelleHNs
WM CpeJicTBa TpaHcHopTa. B aTom ciyvae auiio,
KOTOPOMY CJlaHa HaxXojIKa, IpuobpeTaeT Ipasa u
HeceT 00S13aHHOCTH JINIIA, HaIlleJJIIero Belllb.

2. Eciiu muiio, MMeronee paBo MoTpe6oBaTh
BO3BpaTa HalIeHHO Bely, UM MeCTO ero
rpeObIBaHMS HEM3BECTHDI, HAILIe NI BEIllb 00sI3aH
3asIBUTH O HAXOJKe B MOJIUIINIO VIV B OpPTaH
MECTHOTO CaMOYITpaBJIeHMS.

3. Hamemmii Belllb BIpaBe XpaHUTD ee y ce6st 6o
CIIaTh HAa XpaHeHMe B MOJMUILINIO, OPraH MECTHOTO
CaMOyTIpaB/IeHMs WM YKa3aHHOMY VMU JIUITY.



CKOpOonopTSAIMIAsICS Belllb WM Belllb, U3TEPKKU T10
XpaHeHMI0 KOTOPOJ HeCOM3MePUMO BeJIMKHU T10
CpPaBHEHMUIO C €e CTOMMOCTbBIO, MOKET ObITh
peaqM30BaHa HallleAIIMM Belllb C TTOJIyYeHeM
MMCbMEHHBIX JOKA3aTe/JIbCTB, YIOCTOBEPSIOIINX
CyMMY BBIPYYKU. JleHbI'M, BBIPYYEHHbBIE OT IPOSaKU
HalIeHHO Bellly, MoJjiexkaT BO3BpaTy Jully,
YIIPaBOMOYEHHOMY Ha ee Mojy4yeHune.

4. Hamieiiuii Belllb OTBEYaEeT 3a ee yTpaTy Win
TOBpEXIEeHMeE JINIIIb B CIyYae YMbIC/IA U Ipy6oit
HEOCTOPOKHOCTU U B IIpeJesiax CTOMMOCTU BELIN.

Cratba 228. MpuobpeteHne npaBa cO6CTBEHHOCTH HA
HaXoAKy

1. Eciiu B TeueHMe 11eCcT Mecs1LieB ¢ MOMEHTa
3asBJIeHMSI O HaXOJIKe B ITOJINLINIO MU B OpraH
MeCTHOT'0 CaMOyIIpaBieHNs (IIYHKT 2 cTaTby 227)
JIUILI0, YIIPAaBOMOUYEHHOe IOJIYYUThb HaliJeHHYIO Bellb,
He OyJleT yCTaHOBJIEHO WK CaMO He 3asiBUT O CBOEM
MpaBe Ha Belllb HallleAllIeMy ee JIUILY 1100 B
MOJIMLIVIIO MY B OPTaH MeCTHOTr'O CaMOYIIpaBIeHNs,
HaIle i Belllb MpMuobpeTaeT MpaBo
CcOOCTBEHHOCTU Ha Hee.

2. Eciin Hallleguinit Beib OTKayKeTCSI OT
MproOpeTeHMS HAIEHHO Bel B COOCTBEHHOCTD,



OHa IOCTYTaeT B MyHUIIUITATIbHYI0 COOCTBEHHOCTbD.

Cratbg 229. BosmeLueHue pacxonoB, CBS3aHHbIX €
HAXOAKO#, M BO3HArpaXKAeHHUe HaleaweMy Bellb

1. Hamenmnii ¥ BO3BpaTUBIINIA Belllb JIUILY,
yIIpaBOMOYEHHOMY Ha ee IoJlyueHue, BIIpaBe
MOJIYYUTD OT ITOTO JIMIIA, & B CJIy4asix epexoia Belu
B MYHUIIUIIATbHYIO COOCTBEHHOCTD - OT
COOTBETCTBYIOIIET0 OpraHa MeCTHOTO
caMoyIIpaBJ/ieHMsI BO3MellleHe HeOOX0aMMBbIX
pacxodoB, CBSI3aHHBIX C XpaHeHMeM, caaueit uian
peasin3alivei Bely, a TakKe 3aTpaT Ha OOHapyKeHMe
Juila, IIpaBOMOYEHHOTO MOJTYUYUTh Belllb.

2. Hamemimmii Belib BIipaBe MOTpPe6OBaTh OT JINIIA,
YIIPaBOMOYEHHOTI'O Ha IOJIydyeHue Belly,
BO3HarpaxjeHue 3a HaX04Ky B pa3Mepe 10 ABaalaTh
MPOILIEHTOB CTOMMOCTH Bellln. Ec/iu HalimeHHas Belllb
MpeCTaBIsIeT [IEHHOCTD TOJIbKO JJIS JIIIA,
YIIPaBOMOYEHHOTI'O Ha ee MoJy4yeHue, pasmep
BO3HarpaxxaeHus oIpeaessieTcs 0 CorIalleHUIO C
9TUM JIUIIOM.

[IpaBO Ha BO3HArpaskaeHue He BO3HUKAET, eC/In
Hallle Q1IN Belllb He 3asBMJI O HAXOIKe VJIM ITbITaJICS
ee yTauTh.



Cratba 230. be3Hapa30pHbie XMBOTHbIE

1. JInnio, 3agepskaBiiee 6e3HaA30PHbII MU
MIPUTYIbHBIN CKOT MM OPYIUX 6€3HaI30PHBIX
OOMAaIIHMX XKMBOTHBIX, 00513aHO BO3BPATUTD UX
COGCTBEHHUKY, a eC/I COGCTBEHHMK JKUBOTHBIX WA
MECTO ero Mpe6bpIBaHNs HEM3BECTHbI, HEe TI03/IHee
Tpex JHel ¢ MOMEeHTa 3a/iepsKaHus 3asiBUTh 00
06HAPYKeHHbIX SKUBOTHBIX B ITOJIMALIAIO MJIX B OpraH
MECTHOT'O CaMOYIIPaB/IeHMsI, KOTOPbIe IIPUHUMAIOT
MepbI K PO3bICKY COOCTBEHHMKA.

2. Ha Bpems po3bicKa CO6CTBEHHMKA KMBOTHBIX OHM
MOTYT OBITh OCTaBJIEHBI JIMILIOM, 3a/I€PXKaBIIMM UX, Y
ce6s1 Ha coflep>KaHUM U B TTOJIb30BAHMM JIMOO CAAHBI
Ha cofiep>kaHue U B IT0JIb30BaHME IPYTOMY JIUITY,
MMeIoIeMy HeoOXO0MMbIe ISl 9TOro ycyioBus. ITo
Ipock0e nIa, 3aiepiKaBIiero 6e3Haa30PHbIX
SKMBOTHBIX, ITOJbICKAHME JIMIIA, MMEIOIEero
HeOoOXOOMMBbIe YCJIOBUS IJIS1 X COePsKaHus, U
repegavy emMy JKMBOTHBIX OCYIIECTBIISIIOT ITOIUIINAS
MJIV OPTaH MeCTHOT'O CaMOYIIpaBJ/IeHMs.

3. JIuno, 3amep>kaBilee 6e3Hag30PHbIX JKUBOTHBIX, U
JIN1I0, KOTOPOMY OHM IepefaHbl Ha COMlepsKaHue U B
M0JIb30BaHMe, 06sI3aHbI X HaJiJIeKalle CoepsKaTh U
MIpY HAIMYUY BUHBI OTBEYAIOT 3a Tbesb U opuy
SKMBOTHBIX B ITpefesiax uxX CTOMMOCTH.



Cratba 231. MpuobpeteHne npaBa cO6CTBEHHOCTH HA
6e3HaA30PHBIX XXMBOTHBIX

1. Eciu B TeyeHMe 11eCTU MecsieB ¢ MOMeHTa
3as1BJIeHMSI O 3a7epkaHnuy 6e3HaA30PHBIX JOMAITHUX
SKMBOTHBIX X COOCTBEHHMK He OyeT 00HapyKeH MUIn
caM He 3asIBUT O CBOEM IIpaBe Ha HUX, JINIIO, ¥
KOTOPOTO KMBOTHbIE HAXOAMIVChH Ha COJlEePsKaHU U B
M0Tb30BaHMM, TIpUOOGpeTaeT MPaBo COGCTBEHHOCTU
Ha HUX.

[Tpu oTKa3e 3TOro Jniia OT MpuodpeTeHus B
COOCTBEHHOCTh COIEPIKABIIMXCS Y HETO SKMBOTHBIX
OHM TTOCTYMAIOT B MyHUILIUITATIbHYIO COOCTBEHHOCTh U
MCIIONb3YIOTCS B TIOPSIKE, OTIpe/iesisieMOM OpraHOM
MECTHOT'O CaMOyTIpaBJIeHMS.

2. B ciryuae SIBKM IpeskHEro CO6CTBEHHMKA SKMBOTHBIX
T1ocJie mepexoja Ux B COOCTBEHHOCTH JIPYTOTo JIKIIA
MIPeKHMI COOCTBEHHMK BIIpaBe MPY HATMUNU
00CTOSITE/ILCTB, CBUIETE/bCTBYIONIMUX O COXpaHEHUM
K HeMY TIPUBSI3aHHOCTY CO CTOPOHBI 3TUX XKUBOTHBIX
MU O JKeCTOKOM JIM60 MHOM HeHazjiexXaliemM
obpallleHMM ¢ HUMM HOBOT'O COOCTBEHHMKA,
MoTpe6oBaTh X BO3BpaTa Ha YCJIOBUSIX,
orpeesnsieMbIX IO COTJIallIeHNI0 C HOBBIM
COOCTBEHHMKOM, a IPY HEJOCTUKEHUY COTJIallleHUS -
CyIOM.



Cratbs 232. Bo3melLeHue pacxoAoB Ha coaepKaHue
6e3HaA30pHBIX XXMBOTHBIX M BO3HarpaXaeHue 3a HUX

B csiyuae Bo3BpaTa 6e3Hag30pHbBIX JOMAIIHUX
SKMBOTHBIX COOCTBEHHMKY JIUIIO0, 3a7epiKaBIiiee
SKMBOTHBIX, M JINII0, Y KOTOPOT'O OHM HAXOIWINCh Ha
CONlepsKaHMM U B TT0JIb30BaHMM, MMEIOT IPaBo Ha
BO3MellleHMe UX COOCTBeHHMKOM He0O6XO0IMMbIX
pPacxoIoB, CBSI3aHHbIX C COJepsKaHMeM KMBOTHBIX, C
3a4YeTOM BbITOJI, M3BJIEUEHHBIX OT IT0JIb30BaHMS IMU.

JIntio, 3amepskaBiiiee 6e3HaI30PHBIX JOMAaITHUX
SKMBOTHBIX, MMeeT IIpaB0 Ha BO3HarpaxkaeHue B
COOTBETCTBUM C MYHKTOM 2 CTaTbhy 229 HACTOSLIETO
Kopgekca.

Cratba 233. Knap

1. Knag, To ecThb 3apbIThie B 3€MJIE WJIM COKPBIThIE
MHBIM CIIOCOOOM JI€HbIM UJIU IIeHHbIe TIPeIMETHI,
COOCTBEHHMK KOTOPBIX HE MOKET OBITh YCTAaHOBJIEH
160 B CMUJTY 3aKOHA yTPaTUI HAa HUX TTPaBo,
MOCTYTAeT B COOCTBEHHOCTD JIMIIA, KOTOPOMY
MIPUHAJIEXXUT UMYILECTBO (3eMeJIbHbIN YYaCTOK,
CTpOeHMe U T.11.), T/ie KIaJ1 ObUT COKPBIT, U JINIIA,
0OHapYXUBIIIETO KJIaJl, B paBHBIX A0JISIX, €C/IU
corjalieHeM MeXIy HUMM He YCTaHOBJIEHO MHOe.



ITpu o6HAPYKEHMUM KJ1a1a JTIUIIOM, ITPOM3BOAMBIIMM
PACKOITKM MJIM TIOMCK IIeHHOCTe 6e3 coracus Ha 3TO
cOoOCTBEHHMKA 3eMeJIbHOTO yYacTKa UM MHOTO
MMYIIECTBA, e Kaaj ObLT COKPBIT, KA ITOAJIEKAT
repegave COOCTBEHHMUKY 3€MeJIbHOT'O yUacTKa UIn
MHOTO MMYIIEeCTBA, T1e ObIJT 0OHApPYKEH KIIaj,.

2. B ciryuae o6Hapy>keHMs Ki1aga, CoaepsKauero
Bell, KOTOPbIe OTHOCSITCS K KYJbTYPHBIM
IIEHHOCTSIM ¥ COOCTBEHHMK KOTOPBIX HE MOSKET ObITh
YCTaHOBJIEH JIMO0 B CUJTYy 3aKOHA YTPATU/I HA HUX
MpaBo, OHY MOJJIeXaT Mepefaue B rocygapCTBEHHYIO
CO0O6CTBEHHOCTD. [Ipy 9TOM COOCTBEHHUK 3€MeTbHOTO
y4acTKa UM MHOTO MMYILEeCTBA, Te KIajl ObLI
COKPBIT, 1 JIUII0, OOHAPY>KMUBILIEe KJIajl, UMEIOT IIPaBo
Ha MoJiydyeHye BMeCcTe BO3HarpaxaeHus B pa3Mepe
MSTUAECSITU MPOIEHTOB CTOMMOCTU KJIaa.
BosHarpaxkzaeHue pacrnpenesieTcs Mexay STUMU
JUIIAaMM B PaBHBIX JI0JISIX, €C/IY COTJIallleHMeM MeXIy
HMMM He YCTAHOBJIEHO MHOe.

ITpyu 06HApYKeHUM TAKOTO KJIaaa JIUIIOM,
MIPOU3BOAVBIINM PACKOIIKY VIV TTOMCKU LIEHHOCTEM
6e3 coryacusi COGCTBEHHMKA MMYILECTBA, IIe KIaf
OBLJT COKPBIT, BO3HATpaskaeHe 3TOMY JIUIY He
BBIIJIAUMBAIOTCS M TIOJIHOCTHIO IIOCTYIIaeT
COOCTBEHHMKY.



3. IIpaBmiia HaCToOSIIEl CTaTbyU He TIPUMEHSIIOTCS K
JULaM, B KPYT TPYIOOBbIX MU CITY5KeOHBIX
00s13aHHOCTE KOTOPBIX BXOIMUJIO IIPOBeIeHE
PAaCKOIIOK ¥ TMIOMCKA, HaIllpaBJIeHHbIX Ha OOHApYKeHMe
KJ1aJa.

Cratba 234. MpuobpertarenbHas AABHOCTb

1. JIn1o - rpaskgaHuH UM I0pUIMUEeCcKoe JIAI0, - He
SIBJISTIOIEeCs: COOCTBEHHMKOM MMYILECTBA, HO
I06pPOCOBECTHO, OTKPBITO ¥ HEIIPEPHIBHO BJaEIONIee
KaK CBOVIM COOCTBEHHBIM HeIBVKMMbIM
MMYIIECTBOM, €CJ/I/ MHbIE CPOK U YCIIOBUS
MIpMOOpeTeHNs He IIPeayCMOTPEeHbI HACTOSII el
CTaThel, B TeUeHMe MATHAILATA JIeT MO0 MHBIM
MMYIIECTBOM B TeUeHMe MSTH JIeT, IpuobpeTaeT
IIPaBO COGCTBEHHOCTHM Ha 3TO MMYILECTBO
(mpuobpeTaTenbHas JABHOCTD).

[TpaBO COGCTBEHHOCTM Ha HEIBVKMMOE U MHOE
MMYIIeCTBO, TTOJIeKalee rocyaapcTBeHHO
perucTpanyy, BOSHUKAET y NI, TPUOOPETIIETO 3TO
MMYIIECTBO B CUJTY IIPMOOpeTaTeTbHOM JaBHOCTH, C
MOMEHTA TaKOi perucTpaiun.

2. [lo mpuobpeTeHs HA UMYIIECTBO MTpaBa
COOCTBEHHOCTU B CUJTY TIPMOOGPETATEIbHOM JaBHOCTY
JIULIO, BaJeollee MMYIIEeCTBOM KaK CBOUM



COOCTBEHHBIM, MMeeT ITPaBo Ha 3alUTy CBOETO
BJIaJIeHMS] IPOTUB TPETHUX JIUII, He SIBISIOUMXCS
coOCTBEHHMKAMM MMYIIECTBA, a TAK)Ke He MMEeIIIX
MpaB Ha BJaJeHye MM B CUJTy MHOTO
MpeyCMOTPEHHOTO 3aKOHOM WJIM IOTOBOPOM
OCHOBaHMS.

3. JIuuo, ccpiiawlieecs Ha JaBHOCTh BageHMs,
MOKET IIPUCOeIMHUTh KO BpeMeHM CBOero BilaJeHMs
BCe BpeMsl, B TeUeHue KOTOPOro 3TUM UMYIIECTBOM
BJIaJieJl TOT, YbUM ITPABOIIPEEMHUKOM 3TO JIUIIO
SIBJISIETCS].

4. TeueHMe cpoka IpuobpeTaTeIbHO TaBHOCTYU B
OTHOIIIeHUM Bellei, HaXOOsIMUXCs y auiia, U3
BJIaIeHVS KOTOPOI'O OHM MOIJIX ObITh UCTPEeOOBAaHbI B
cootBeTcTBUM co cTatbsamy 301 1 305 HacToOsAIIEerO
Kopexkca, HauMHaeTCsl CO IHS MOCTYIJIEHUS Belllu B
OTKPBITOE BjIaJieHNe J0OPOCOBECTHOTO
npuobpeTaress, a B cay4yae, ecjiv ObIIo
3aperucTpMUpoOBaHO IIPaBO COOCTBEHHOCTH
I0OPOCOBECTHOTO MprobpeTaTest HeABUKMUMOI
Bell[}, KOTOPOJi OH BjIajJieeT OTKPBITO, - He TI03/1Hee
MOMEHTa rocyJapCTBEeHHO perucTpanuy mpasa
COOCTBEHHOCTH TaKOI'o IIprobpeTaTeis.

nasa 15. MPEKPALLEHWUE NPABA COBCTBEHHOCTH



Cratbs 235. OcHOBaHMA NpeKpalLeHUsa npasa
C06CTBEHHOCTH

1. IIpaBO COGCTBEHHOCTH TIpeKpaniaeTcs mpu
OTYYXKIEeHUM COOCTBEHHMKOM CBOET0 MMYIIeCTBa
IOPYTUM JIMIIAM, OTKa3e COOCTBEHHMKA OT TMpaBa
COOGCTBEHHOCTHU, TGOV VI YHUUTOXKEHUU
MMYIIeCTBa U Py yTpaTe MpaBa COGCTBEHHOCTM HA
MMYIIECTBO B MHBIX CyYastX, TPeayCMOTPEHHbBIX
3aKOHOM.

2. HpI/IHy,ELI/ITe]IbHOE U3BATUE Y COOCTBEHHMKA
MynieCTBa He JOITyCKaeTCd, KpoMe C/IydaeB, KOrga
10 OCHOBaHMAM, IIPpeAyCMOTPEHHbIM 3aKOHOM,
IIPpOMN3BOOATCA:

1) ob6paieHme B3bICKAaHMS Ha MMYIIIECTBO I10
obs13aTenbCcTBaM (CTaThs 237);

2) oTuyKAeHue UMYIecTBa, KOTOpoe B CUJTY 3aKOHA
He MOKeT MpuHaJIeXaTb JaHHOMY JIUITY (CTaTbs
238);

3) OTUyKIeHMe HeIBVKMMOTO MMYIIECTBA B CBS3U C
U3BSATUEM 3€MeJIbHOTO YUYaCTKa BBUIY €r0
HeHaJjIexxalero uCnoab30BaHus (CTaTbs 239);

3.1) oTuykIeHMe 00'beKTa He3aBepIIeHHOTO
CTPOUTEbCTBA B CBSI3U C ITpeKpalieHneM IeiiCTBUS



ZIIOrOBOpa apeH bl 3eMeIbHOTO Y4acTKa,
HaXOJ111erocsl B rocyapCTBeHHOM UIIN
MYHULIMTIATBHOM CO6CTBEHHOCTH (CTaThs 239.1);

3.2) oTuyKIeHMe HeIBVMKMMOro MMYIeCTBa B CBSI3U
C IPUHYOUTE/IbHBIM OTUYXeHleM 3eMeJIbHOTO
y4acTKa JJ151 FOCYyIapCTBEHHBIX MJIM MYHULIUITAIIbHBIX
HYX], (U3bSITHEM 3eMeIbHOT0 y4acTKa [J1s
rOCyapCTBEHHBIX MJIYM MyHULUIIATbHBIX HYX]]
(cTatpg 239.2);

4) BBIKYTI 6€CX0351CTBEHHO COJePXKUMBbIX
KYJIbTYPHBIX LIEHHOCTe, JOMaIIHUX XUBOTHBIX
(crateu 240 n 241);

5) pexBu3uLus (CTaThs 242);
6) KoHGuUcKauus (CTaThs 243);

7) OTUyKIeHMe UMYIIEeCTBA B C/Iy4asx,
MpeayCMOTPEHHBIX CTaTbhel 239.2, MyHKTOM 4 CTaTbhu
252, myHKTOM 2 cTaTbu 272, ctatbsimu 282, 285, 293,
myHkTamu 4 1 5 ctatby 1252 Hactosiero Kogekca,

8) obpalleHue Mo penieHnIo Cyia B TOXO/T
Poccuiickoit @enepalivy UMYIILECTBA, B OTHOIIIEHUN
KOTOPOTO He MpeACTaBIeHbl B COOTBETCTBUM C
3aKOHOJaTebCcTBOM Poccuiickoi ®enmepaniny o
MIPOTUBOJIECTBUM KOPPYIILUM JOKA3ATETbCTBA €0



MpUoOpeTeHMS HAa 3aKOHHBIE JOXOIbI;

9) obpalleHue Mo peuIeHnIo Cyia B TOXO/T
Poccuiickoit @enepalivu feHer, IIeHHOCTel, MHOTO
MMYIIeCTBA U JOXOAO0B OT HUX, B OTHOIIEHUM
KOTOPBIX B COOTBETCTBUM C 3aKOHOAATe/IbCTBOM
Poccuiickoit @enepativiv 0 IpOTUBOAENCTBUN
TeppOpU3MY JIMIIOM He MMpeicTaBAeHbl CBedeHS,
MOATBEPKIAIONIEe 3aKOHHOCTh UX IIPUOOpeTeHNs.

ITo penreHMI0 COGCTBEHHMKA B MIOPSIZIKE,
MpeIyCMOTPEHHOM 3aKOHaMM O TIpMBaTU3AIINM,
MMYIIEeCTBO, HAaXOIsIIeecsl B TOCyIapCTBEHHO W
MYHUIUIIATbHOM COGCTBEHHOCTH, OTUYKIAETCS B
COOCTBEHHOCTH TPasKIaH M I0PUIANUECKUX JINII.

O6palieHue B TOCyIapCTBEHHYIO COGCTBEHHOCTD
MMYIIECTBA, HAXOASIIEToCs B COOCTBEHHOCTHU
rpakaaH U I0pUANYECKNUX UL, (HalMOHAIM3aLMs),
MIPOM3BOIUTCS HAa OCHOBAHMM 3aKOHA C
BO3MellleH\eM CTOMMOCTM 3TOTO MMYIIECTBA U
IPYTUX YOBITKOB B ITOPSIAKE, YCTAHOBIEHHOM CTATheIA
306 HacTosmero Kogekca.

Cratbs 236. OTKa3 ot npaBa CO6CTBEHHOCTH

I'pakmaHMH WK IOPUIMUECKOE JINI0 MOXKET
OTKa3aThCs OT IpaBa COOCTBEHHOCTM Ha
MpMHAaAIexallee eMy UMYIIeCTBO, 00bSIBUB 006 3TOM



160 COBEPIINB JIPyTHe NeiiCTBUS, ONpeieieHHO
CBUJIETEIbCTBYIOIIME O €r0 YCTPAaHEeHUM OT BIaeHMSI,
M0JIb30BAHUS U PACTIOPSIKEHMS] UMYIIECTBOM Oe3
HaMepeHMs COXPaHUTh KaKye-a1Mb0 ImpaBa Ha 3TO
MMYIIECTBO.

OTka3 oT mpaBa COOGCTBEHHOCTU He BieueT
MIpeKpalieHus MpaB U 00sI3aHHOCTE COOCTBEHHMKA B
OTHOILIEHUY COOTBETCTBYIOIIErO MMYIIECTBA 10
Mpuo6GpeTeHus MpaBa CO6CTBEHHOCTY Ha HETO
IPYTUM JIALIOM.

Cratba 237. O6paLieHue B3bICKAHUSA Ha UMYLLLECTBO MO
00a3aTenbcTBaM COOCTBEHHMKA

1. i3psiTHe uMyIllecTBa IyTeM 06palleHust
B3bICKaHMSI HA HEero 1o 06s13aTe/bCTBaM
CcOOGCTBEHHMKA ITPOU3BOAUTCSI HA OCHOBaHUM
pellieHMsI CyZia, eC/i MHO MOPSIIOK 06paleHus
B3bICKaHMS He IIPeyCMOTPEeH 3aKOHOM UJIN
ZIOTOBOPOM.

2. IIpaBO COOCTBEHHOCTH Ha MMYIIECTBO, HA KOTOPOE
oOpaiiiaeTcst B3bICKaHMe, peKpaliaeTcs y
coOCTBEHHMKA C MOMEHTa BO3HMKHOBEHMSI TTpaBa
COOCTBEHHOCTM Ha U3BSITOE MMYIIECTBO Y JINIIA, K
KOTOPOMY ME€PEXOIUT 3TO UMYIILECTBO.



Cratba 238. MpekpalieHue npaBa COGCTBEHHOCTH MLA HA
MMYLLLECTBO, KOTOPOE HE MOXET eMy NPUHAANIeXaTh

1. Eciiut 110 OCHOBaHMSIM, IOITYCKaeMbIM 3aKOHOM, B
CcOOCTBEHHOCTM JIUIIA OKA3aJ0Ch MMYIIECTBO,
KOTOpOE B CHJIy 3aKOHA He MOKET €My
MIPMHAJIEXXaTh, 9TO MMYIIECTBO JTO/DKHO ObITh
OTUYKIEHO COGCTBEHHMKOM B TEUEHME rojia C
MOMEHTa BO3HMKHOBEHMS ITpaBa COOCTBEHHOCTY Ha
MMYIIECTBO, €C/IM 3aKOHOM He YCTaHOBJIeH MHOJ
CPOK.

2. B ciryyasx, Korga MMyIecTBO He OTUYXKA,eHO
COOCTBEHHMKOM B CPOKM, yKa3aHHbIE B IIYHKTe 1
HACTOSIIEI CTaThy, TAKOE MMYIIECTBO, C YUETOM €T
XapakTepa ¥ Ha3HaYeHMus], 110 pelieHnIo Cyaa,
BbIHECEHHOMY TI0 3asIBJIEHUIO rOCYJapCTBEHHOTO
opraHa MM OpraHa MeCTHOTO CaMOYTIPaBJIeHMS],
MOJIJIEXXUT TPUHYAUTEIbHON IIPOAAKe C Tepemaveii
ObIBIIIEMY COOCTBEHHUKY BBIPYUEHHOI CYMMBI JTM60
repejaue B rocylapCTBEHHYIO VIV MYHUIIUTIATbHYIO
COOCTBEHHOCTH C BO3MEIIeHMEM ObIBIIIEMY
COOGCTBEHHUKY CTOMMOCTY MMYIIIECTBa,
ompeiesieHHO cyqoM. [Tpy 9TOM BBIUYUTAIOTCS
3aTpaThl HA OTUYKAEHMEe UMYIIecTBa. B ciryuae
repesaun B rocygapCTBeHHYIO MY MYHULIUITATbHYIO
COOCTBEHHOCTD 3eMeJIbHOTO yUacTKa, Ha KOTOPOM



PacIIoJIOKEHO 3[TaHMe, COOPYKEHME U IPYTOe
CTPOEHME, B OTHOIIIEHUYM KOTOPBIX IIPUHSTO pellleHye
0 CHOCE CaMOBOJIbHOJI TTIOCTPOIKY JINOO pelieHne o
CHOCE CaMOBOJIbHOJI TIOCTPOIKY WU ee TIPUBEIeHNUN
B COOTBETCTBME C YCTAHOBJIEHHBIMY TPEOOBAHUSIMMA,
BBIUMTAIOTCSI TAKKE 3aTPaThl Ha BHITIOJIHEHME pabOT
10 CHOCY CAMOBOJIbHOJ TTOCTPOIKY WK ee
MIPUBEJEHIIO B COOTBETCTBME C YCTAHOBJIEHHBIMU
TPeOOBAHUSIMU, OTIPe/ie/ITeEMbIE B COOTBETCTBUM C
3aKOHO[IATEIbCTBOM 00 OI[€HOYHOI eI TeTbHOCTM.

3. Eci B COOCTBEHHOCTM TPaskIaHHA WA
IOPUINYECKOTO JINIA TI0 OCHOBAHUSIM, IOMTyCKaeMbIM
3aKOHOM, OKaskeTCsI Belllb, Ha IIPMoOpeTeHne
KOTOPO¥ He06X0IMMO 0Cc0b0e paspellleHne, a B ero
BbIJjlaue COOCTBEHHMKY OTKa3aHO, 3Ta Belllb
TIOJIEXXUT OTUYKIAEHUIO B TIOPSIAKE, YCTAHOBIEHHOM
IJISI UMYIIeCTBA, KOTOpOe He MOKeT IPUHAIeKATh
IAHHOMY COOCTBEHHMKY.

Cratbg 239. OTuyKAEHUE HEABMKMMOIO MMYLLLECTBA B
CBSI3M C U3BATMEM YYaCTKA, HA KOTOPOM OHO HAXOAUTCA

1. B ciryyasix, Korga u3bsiTie 3eMeJIbHOTO y4acTKa
BBUIY HEeHaJIJIeXXallero MCII0Ab30BaHUS 3eMJIU
HEBO3MOXXHO 0e3 ImpeKpaleHus mpaBa
COOCTBEHHOCTM Ha 3[TaHMsI, COOPYKEHUS WIIN IPYTOe
HeIBMKMMOe MMYIIeCTBO, HaXOAsIMecss Ha JaHHOM



y4acTKe, 3TO MMYIIECTBO MOXET ObITh U3BSTO Y
coOCTBEHHMKA ITYTEeM ITPOIAXKU C ITyOIMYHBIX TOPTOB
B MOpsIAKe, TIPeayCMOTPEHHOM CcTaThsIMU 284 - 286
Hactosuero Kogekca.

A63ar yrpaTui cuty ¢ 1 anpens 2015 roga. -
®depnepanbHblil 3aKOH OT 31.12.2014 N 499-03.

2. Yrpatun cuny c 1 anpens 2015 roga. -
®depnepanbHblil 3aKOH OT 31.12.2014 N 499-03.

Cratba 239.1. OTuyKAEHHe 06beKTa He3aBePLIEHHOO
CTPOMTENbCTBA, PacMOOKEHHOTO Ha 3eMe/IbHOM yyacTKe,
HaXOAAWEMCS B roCyAAPCTBEHHOIH MM MYHULMNANBHOIA
COOCTBEHHOCTH, B CBA3M C NPEKpalLeHneM AeCTBUS
AOroBOPa apeHAbl TAKOro 3eMeNbHOro yyacTka

1. Ecivt MHOe He npefyCMOTPEeHO 3aKOHOM, B Cllyyae
IIpeKpaleHus OeiCTBUS LOT0BOPa apeH bl
3eMeJIbHOTO y4acTKa, HaXOIs11erocs B
rOCyZapCTBEHHOM MY MyHULIUIIATIbHON
COOCTBEHHOCTH U MPe0CTaBAeHHOTO IO
pe3ynbTaTaM ayKI[MOHa, 00beKThl He3aBePIIeHHOTO
CTPOUTENBCTBA, PACIIOIOKEeHHbIe Ha TAKOM
3eMeJIbHOM Y4YacCTKe, MOTYT OBbITbh U3BSATHI Y
COOGCTBEHHMKA T10 PEeNIeHNIO CyHa MyTeM ITPOJAXKHA C
MyOJIUYHBIX TOPTOB.



[TopsimoK mpoBeIeHMsI ITyOJIMYHBIX TOPTOB I10
MpoJake 00bEKTOB HEe3aBEPIIEHHOTO CTPOUTE/IbCTBA
ycraHasauBaercs [IpaButenbcTBOM Poccuiickorii
denepanin.

2. TpeboBaHMe B Cy[, O ITpoAaxke 00beKTa
He3aBepIIeHHOTO CTPOUTETHCTBA C ITyOIMYHBIX
TOPTOB BITPaBe 3asiBUTh MCIIOJTHUTEIbHBIN OpraH
rOCyZapCTBEHHOM BJIACTU UM OPraH MECTHOTO
caMoyTIpaB/eHNs, YIIOTHOMOYEHHbIE Ha
pacriopspkeHne 3eMeJIbHbIM Yy4aCTKOM, KOTOPbIN
HaxXOIUTCS B TOCYIApCTBEHHOM UM MYHUIIMTIATbHOM
COOCTBEHHOCTH M Ha KOTOPOM PAaCIOJIOKEH 3TOT
00OBEKT.

3. TpeboBaHMe O Mpoaske 06bEeKTa He3aBePIIEHHOTO
CTPOUTEILCTBA He MOJJIeXUT YO 0BIeTBOPEHUIO, eC/In
COGCTBEHHMK 3TOr0 00bEKTA JOKAXKET, UTO
HapyllleHe CPOKa CTPOUTENbCTBA 0OBEKTA CBSI3aHO C
nevicTBusaMu (6e3meiicTBYEM) OPraHOB
rOCyZapCTBEHHOI BJIaCTH, OPTaHOB MECTHOI'O
CaMOYTIpaBJAeHUS UJIN JIULT, OCYIIE€CTBIISIOMNX
3KCIUIyaTalIoO CeTel MHKeHePHO-TEeXHUYECKOTO
obecrieyeHus1, K KOTOPbIM JOJIKEH OBITH MOAKIIOUEH
(TEeXHOJIOTMYECKY TIPUCOeINHEH) OOBEKT.

4. HavasipbHas 1IleHa MPoaaku 00beKTa
He3aBepIIeHHOI'0 CTPOUTEIbCTBA OIpeAe/seTcs Ha



OCHOBaHIMM OLI€HKHA ero prHO‘-IHOﬁ CTOMMOCTH.

Ecsu my6iaHbIe TOPTY 10 TTPoiaske 00beKTa
He3aBepIIeHHOTO CTPOUTEIbCTBA MPU3HAHbI
HECOCTOSIBIIMMMCSI, TAKO¥ 0OBEKT MOXKET OBbITh
npMobpeTeH B roCyqapCTBEHHYIO MU
MYHUIIUTIATBHYI0 COOCTBEHHOCTD 10 HAUaIbHOI 1eHe
9TOTO 00beKTa B TeUeHue IBYX MeCsIeB CO JHS
MIPU3HAHUSI TOPTOB HECOCTOSIBIIMMMCSI.

5. CpencTBa, BRIpy4eHHbIE OT IIPOAAsKM 00bEKTA
He3aBepIIeHHOTO CTPOUTENIbCTBA C IMYOJIMUHbIX
TOPIOB JIMOO MPUOOPETEHMSI TAKOIO 00bEKTA B
rOCyapCTBEHHYIO UM MyHUIIUITATbHYIO
COOCTBEHHOCTD, BBIIVIAUMBAIOTCS OBIBIIIEMY
COOGCTBEHHMKY 00'bEKTA 32 BHIYETOM PAaCXO/I0B Ha
MOATOTOBKY U IPOBEIeHNE MyOJINMYHBIX TOPTOB.

6. [IpaBuia HaCTOSIIIEH CTAThbU MIPUMEHSIIOTCS TaKXKe
B C/Tyuyae mpekpaleHus AeiiCTBUSI JOroBOpa apeH bl
3eMeJIbHOTO YYaCTKa, HaXOASIerocs B
roCcyJapCTBEHHON MJIM MYHUILIUITAIbHOMN
COOCTBEHHOCTH, KOTOPbIV 3aK/TI0UeH 6e3 IpoBeIeHMSs
TOPTOB B 1IeJISIX 3aBepPIIEeHMs CTPOUTEIbCTBA 0OBEKTA
He3aBepIIeHHOT0 CTPOUTEIbCTBA, ITPY YCIOBUM, UTO
CTPOUTEBCTBO 3TOTO 0ObEKTA He OBIIO 3aBepIIeHO.

Cratba 239.2. OTuyKAEHME HEABUKUMOTO UMYLLECTBA B



CBA3U C U3bATHEM 3€MEJIbHOI0 y4yacTKa ang
rocynapCTBEHHbIX UM MYHULUNAZIbHBIX HYX[,

1. OTuykmeHue 3MaHNiA, COOPYKEHMIA, 00bEKTOB
He3aBepIIeHHOI0 CTPOUTEeIbCTBA, HAXOASIIMXCS Ha
M3bIMaeMOM JJisl TOCYAapCTBEHHBIX WU
MYHULIMITATbHBIX HYK], 3€MeJIbHOM yuacTKe, 1160
TOMeIlleHU UM MalllMHO-MeCT, PaCIO/IO’KeHHbIX B
TaKMUX 30aHUSX, COOPYKeHMSIX (32 UCKITI0UeHeM
COOPYKeHUI (B TOM UMCJIe COOPYKEHUIA,
CTPOUTETBCTBO KOTOPBIX HE 3aBePIIEeHO),
pasMellleH/e KOTOPbIX Ha M3bIMaeMOM 3eMeIbHOM
yJacTke He TPOTUBOPEUNT LieJIn USbSITUSA),
OCYILECTBJISIETCS B CBSI3U C U3BSITUEM 3€MeJIbHOTO
y4acTKa, Ha KOTOPOM pPacIiOJIOKeHbI Takue 3[aHus,
COOpY3KeHUSsI, 00'beKThI He3aBepIIeHHOTO
CTPOUTENbCTBA.

2. B cryuae, eciii COGCTBEHHUKY 3€MEJIbHOTO
y4yacTKa, MoaJiexkauero u3bsITUIo Ajis
rOCyZapCTBEHHbBIX MJIM MYHULIUTIAJIbHBIX HYXX],, WU
JIUILY, KOTOPOMY TaKO¥ 3eMeJIbHbII Y4aCTOK
MIPUHALJIEXUT Ha MHOM IIpaBe, IIpUHaZJjIexxaT
pacCIoI0KeHHbIE HA TAKOM 3€MeJIbHOM y4acCTKe
00bEKTHI HeJIBVKMMOTO MMYIIECTBA, U3BSITHE TAKOTO
3eMeJIbHOT'O YUaCTKa ¥ OTYYXKIEHME TaKUX 0O'beKTOB
B COOTBETCTBUM C HACTOSIIEN cTaTbei
OCYILECTBJISIOTCS OGHOBPEMEHHO.



3. OTuykgeHue 3TaHNUl, COOPY>KeHMI, TOMeIlleHNA,
pacroJiokeHHbIX B TAKUX 3aHUSIX, COOPYKEHUSX,
00bEKTOB He3aBepIUIeHHOI'O CTPOUTE/IbCTBA B CBSI3U C
U3BSATIEM 3€MeJIbHOTO yUacTKa JJIst
rOCyIapCTBEHHbBIX MJIM MYHULIATIAIbHBIX HYX],
OCYIIeCTBJISIETCS MO0 IMpaBuaam, IpeaycCMOTPEeHHBIM
IIJISI U3BSITUS 3€MeJIbHbIX YUaCTKOB [IJIST
TrOCYIapCTBEHHbBIX MJIM MYHULIUTIAIbHBIX HYX]I.

Cratba 240. Bbikyn 6eCx0391#CTBEHHO COAEPKUMbIX
KYNbTYPHbIX LLEHHOCTEH

B ciryyasix, Korga CO6CTBEHHUK KyJIbTYPHBIX
LIEHHOCTe, OTHECEHHBIX B COOTBETCTBMM C 3aKOHOM
K 0C000 IIeHHBIM U OXpaHseMbIM T'OCYAapCTBOM,
6eCcx03s/ICTBEHHO COEPXKUT ITU IIEHHOCTH, UTO
IPO3UT yTPaTOit UMM CBOETO 3HAUeHMSI, TaKue
LIEHHOCTH T10 PellieHUI0 CYAa MOTYT ObITb U3BSIThI Y
CcOOGCTBEHHMKA ITyTeM BbIKYyTIa rOCYyJapCTBOM MU
MIPOJIAKY C MTyOIMYHBIX TOPTOB.

[Tpu BbIKyTIE KYIbTYPHBIX LIEHHOCTE! COOCTBEHHUKY
BO3MeIaeTcsl UX CTOMMOCTD B pa3Mepe,
YCTaHOBJIEHHOM COTJIAIlIEH/eM CTOPOH, a B CIyJyae
crnopa - cyzmom. [Ipu npoaske ¢ My6IMUHBIX TOPTOB
COOGCTBEHHUKY IepelaeTcsl BBIPYUeHHAs OT POk
CyMMa 3a BBIYETOM PacX0J0B Ha MIPOBe/ieHe TOPToB,
a TaKkke CTOMMOCTYM BOCCTAaHOBUTEIbHBIX PAOOT B



OTHOIIeHNY 00bEeKTa KyJIbTYPHOI'O HAC/IEAVS, TN
CTOMMOCTY MepPOIPUITII, HeOOXOIVIMBIX 11
coxXpaHeHMUsI 00beKTa apXeoIOTMUecKoro Hacaeaus,
yKa3aHHBIX B cTaTbe 40 ®enepasbHOrO 3aKOHA OT 25
uroHs 2002 roga N 73-®3 "O6 00beKTax KyJIbTyPHOTO
Hacsieaus (MaMsITHUKAX MUICTOPUY U KYJIbTYPbI)
HapoaoB Poccuiickoit ®emepanmn”.

Cratba 241. Bbikyn AOMaLUHKX XMBOTHBIX NpK
HeHapniexallem o6palLeHun ¢ HUMK

B crydasix, Korga cOGCTBEHHUK AOMAIIHUX
SKMBOTHBIX 06paIiaeTcsi C HUMMU B SBHOM
MIPOTUBOPEUYMH C YCTAHOBJIEHHBIMM HA OCHOBAHUU
3aKOHAa IMpaBUIaMU U IPUHSATHIMU B O0IIIE€CTBE
HOpMaMM 'YMaHHOTO OTHOIIEHMSI K JKUBOTHBIM, 3T
SKMBOTHBIE MOTYT OBITh U3BSThI Y COOCTBEHHMKA
ITyTEeM MX BBIKYIIA JTUIIOM, ITPEIbSIBUBIINM
COOTBETCTBYIOIIee TpeboBaHMe B cyH. [leHa BbIKyTIa
oIpeJiesisieTcs CoryalieHieM CTOPOH, a B CJIyJae
CII0pa - CyJIOM.

Cratba 242. PekBu3numus

1. B atydasix CTUXUITHBIX OeICTBUIA, aBapuii,
SMUIAEMMUIL, STIM300TUI U IIPU UHBIX
00CTOSITETCTBAX, HOCSIIUX UYpe3BbIUaifHbIi
XapakTep, MMYIIEeCTBO B MHTepecax 001ecTBa mo



pelleHNI0 roCyIapCTBEHHBIX OPraHOB MOSKET ObITh
U3BSITO Y COOCTBEHHMKA B MMOPSIIKE U HA YCIOBUSIX,
YCTaHOBJIEHHBIX 3aKOHOM, C BBIIIJIATOM €My
CTOMMOCTU UMYILECTBA (PeKBU3ULIMS).

2. O1eHKa, 110 KOTOPOif COOCTBEHHMKY BO3MEIIIAeTCS
CTOMMOCTb PEKBU3UPOBAHHOT'O UMYIIIECTBA, MOXKET
OBITH OCITIOPEHA MM B CyIe.

3. JInuo, MMyIIeCcTBO KOTOPOTO PeKBU3MPOBAHO,
BIIpaBe MpU NpeKkpalieHnn AeiiCTBUSI 06CTOSTENbCTB,
B CBSI3Y C KOTOPBIMY TPOU3BeLeHa PeKBUSULINS,
TpebOoBaTh 110 Cyy BO3BpaTa eMy COXpaHMBIIETOCs
MMYILECTBa.

Cratbg 243. KoHduckaums

1. B ciyvasix, mpegyCMOTPEHHbBIX 3aKOHOM,
MMYIIEeCTBO MOKET ObITh 6€3BO3ME3IHO U3BSITO Y
coOCTBEHHMKA 10 PeIIeHNIO Cy/la B BUIe CAHKIIUM 3a
COBepIIeHNe NPeCTYIUIeHUS U UHOTO
MpaBoHapyIIeHns (KOHMCKALINS).

2. B crydasx, mpeyCMOTPEeHHBIX 3aKOHOM,
KOHGMCKALMS MOKeT ObITh ITPOM3BeieHa B
aJIMUHUCTPATUBHOM Mopsiake. PelieHne o
KOH(MMCKaLMM, MPUHSITOE B aAMUHUCTPATUBHOM
Mopsiike, MOXeT ObITh OCIIOPEHO B Cy/Ie.



nasa 16. ObLLAA COBCTBEHHOCTb

Cratba 244. MNoHaTHE U OCHOBaHUS BOSHMKHOBEHUSA 00LLel
COOCTBEHHOCTU

1. Imy1iecTBO, Haxo/siIeecss B COGCTBEHHOCTM ABYX
WJIM HeCKOJIBKUX JIVILI, TPUHAIJIEKUT MM Ha IIpaBe
ob111eit COBCTBEHHOCT.

2. IMmy1iecTBO MOKeT HaXOAUThCS B OOIIIEi
COGCTBEHHOCTH C ONpeeaeHreM OO/ Kaskaoro 13
COOCTBEHHMKOB B IpaBe COOCTBEHHOCTH (J0JIeBast
COOCTBEHHOCTD) MU Oe3 oIpeesieHNs TaKuUX JToJeit
(coBMecTHast COOCTBEHHOCTD).

3. O61ast CO6CTBEHHOCTh Ha MMYIIIECTBO SIBJISIETCS
II0JIEBOJA, 32 MICK/TIOUEHMEM CTyYaeB, KOTIa 3aKOHOM
MIpeIyCMOTPEeHO 06pa3oBaHMe COBMECTHO
CO6CTBEHHOCTM Ha 9TO MMYIIECTBO.

4. O61ast COGCTBEHHOCTb BO3HMKAET P
ITOCTYIUIEHMM B COOGCTBEHHOCTD JABYX MUJIN
HEeCKOJIbKMX JIUI MUMYIIEeCTBA, KOTOPOEe He MOXKeT
OBITH pa3gesieHo 6e3 M3MeHeHMs ero Ha3HaUeHMs
(HemenMMbIe Belln) 1160 He MOMAJIEKUT pasaeny B
CUITy 3aKOHa.



O6mast cobCTBEHHOCTh Ha AeIMMOe MYIIECTBO
BO3HMKAET B CYYasix, IPeayCMOTPEHHBIX 3aKOHOM
WJIA TOTOBOPOM.

5. ITo coriainieHnIo y4aCTHUKOB COBMECTHOI
COOCTBEHHOCTH, a IIPU HEJOCTVDKEHUM COT/IacHsI 10
pelIeHNIo Cyia Ha 00Iee MMYIIeCTBO MOXKET ObITh
yCTaHOBJIEHA J10JIeBast COGCTBEHHOCTh STUX JIMII.

Cratbs 245. Onpepenenue poneii B npase AoNeBOI
C06CTBEHHOCTH

1. Eciiu 1o y4acTHUKOB J10JIEBOJ COOCTBEHHOCTH
He MOTYT ObITh OIpe/ie/ieHbl HA OCHOBAaHUM 3aKOHA U
He YCTaHOBJIEHBI COTJIallleHMeM BCeX ee Y4aCTHUKOB,
TIOJIV CUMTAIOTCSI paBHBIMIA.

2. CoranieHneM BCeX Y4aCTHUKOB J10JIEBOM
CO6CTBEHHOCTY MOXET OBbITh YCTAHOBJIEH MOPSIIOK
onpeneieHNs U USMEHEeHUS UX T0/ei B 3aBUCUMOCTU
OT BKJIaJa KaskAoro M3 HUX B 00pa3oBaHue u
MpupalleHue 06IIero MMyIIecTBa.

3. YUaCcTHMK J0J1eBOVi COOCTBEHHOCTH,
OCYIIeCTBUBIINIA 3@ CBOJ CUET C COOTIOIEeHNEM
YCTAHOBJIEHHOT'O IMOPSIZIKA MCII0/Ib30BaHMSI 00IIETr0
MMYIIeCTBa HeOTAe/JMMbIe YIyUIIeHMS 3TOTO
MMYIIECTBA, MMeeT ITPaBO HAa COOTBETCTBYIOIIEE



yBeJIMueHye CBOeli oM B IIpaBe Ha obIee
MMYIIECTBO.

OThenmblie YTydIIeHus 001ero MMyIIecTBa, ecn
MHOE He TTPelyCMOTPEHO COTJIAIIeHVEM YUaCTHUKOB
II0JIeBOI COOCTBEHHOCTH, TTOCTYTIAIOT B
COOGCTBEHHOCTDb TOTO M3 YIACTHUKOB, KOTOPBI UX
TIPOM3BeJL.

Cratba 246. PacnopsxeHue MMyLLECTBOM, HAXOAAWMMCA B
J.0NneBoi COOGCTBEHHOCTH

1. PacriopspkeHne MMYIECTBOM, HAXOASIIMMCS B
I0JIeBOV COOCTBEHHOCTU, OCYIIECTBIISIETCS T10
COIJIallIeHMIO BCEX ee YYaCTHUKOB.

2. YYaCTHUK [0JIEBOJ COOCTBEHHOCTH BIIpaBe I10
CBOEMY YCMOTPEHMIO ITPOAATh, TOJAPUTh, 3aBEIIATh,
OTZATh B 3aJI0T CBOIO JIOJIIO JIMOO pacIOpsIAUTHCS €10
MHBIM 00pa3oM C COOJTI0IEHEM TIPU €€ BO3ME3THOM
OTYYKIEeHUM ITPaBWI, TIPeTyCMOTPEHHBIX CTaTbei
250 unacrosmero Kogexca.

Cratba 247. BnageHue v nonb3oBaHue UMyLLECTBOM,
HaXOAAWMMCA B AONEBON COOCTBEHHOCTH

1. Bnagenue 1 1ojb30BaHMe UMYIIECTBOM,
HaXOJSIIVMCS B I0JIEBOJ COOCTBEHHOCTH,



OCYIIeCTBJIAIOTCA IT0 COIVIaIII€EHNIO BCeX ee
YU4aCTHMKOB, a ITpM HEJOCTVMIKEHMN COIJIaCHs - B
MopsakKe, yCTaHaB/JIMBaeMOM CyIdOM.

2. YYaCTHUK [0JIEBO COOCTBEHHOCTU MMEET IIPaBO
Ha MpeJoCTaBJIeHNe B ero BjaaJeHue U I0J1b30BaHMe
YacTy 00IIero MMYyILecTBa, COpa3MepHOI1 ero moje, a
IIPY HEBO3MOKHOCTH 3TOTO BIIpaBe TpeboBaTh OT
IPYIUX YYaCTHUKOB, BIAEIOIIMX U TTOb3YIOIIUXCS
UMYIILeCTBOM, TIPUXOIAIIMMCS Ha ero J0JI10,
COOTBETCTBYIOIIEI KOMITEHCALUN.

Cratbsa 248. Mnoabl, NpoAyKLMS U AOXOAbI OT
MCNONb30BaHMS UMYLLECTBA, HAXOAALLEroca B 0NEBOA
C06CTBEHHOCTH

[lmoapl, IPOAYKIINS M TOXOMbI OT UCIIOJIb30BaAHMS
UMYIIeCTBA, HAXOSIIErocCs B J0JIeBOM
COOCTBEHHOCTH, ITOCTYIAIOT B COCTAB OOIIEro
MMYIIECTBa U pacipenensiioTcs MeskAy Y4aCTHUKaMU
II0JIEBOJ COOCTBEHHOCTH COPa3MEPHO UX TOJISIM,
eCJTV VHOE He TMPeIlyCMOTPEHO COoIIallleHeM MEXKIY
HUMMA.

Cratbs 249. Pacxopbl N0 coaepXaHMio UMYLLECTBA,
HaXoAALEroca B A0/1€BOI COOCTBEHHOCTH

Kaskaplit yuaCTHUK J0JI€BOY COOCTBEHHOCTM 00sI3aH



COpa3MepHO CO CBOEH Jojel yuacTBOBATh B yIIATe
HaJIOTOB, COOPOB M MHBIX IIATEXe 0 001IeMy
MMYIIIECTBY, a TAaKKe B U3AepsKKax 10 ero
COepKaHUIO U COXPAaHEHMUIO.

Cratbg 250. MpeumyLiecTBeHHOE NPaBO NOKYNKK

1. Ilpu nmpoaske KoJu B IpaBe 0611eii CO6CTBEHHOCTH
ITOCTOPOHHEMY JIMITY OCTaIbHbIE YUYACTHUKY JT0JI€BOIA
COOGCTBEHHOCTM MMEIOT MIPEUMYIIeCTBEHHOE MTPABO
MTOKYTIKM TTPOIaBaeMOi1 TOJIN TI0 IieHe, 32 KOTOPYIO
OHa TPOAAEeTCs, ¥ Ha MPOUYMX PaBHbBIX YCITOBUSIX,
KpoMe cJTyuasi IIPOIasky ¢ MyOJIMYHBIX TOPTOB, a
TaKKe CJTyyaeB MPOIaKM IO B IIpaBe o61eit
COOGCTBEHHOCTM HA 3€MeJIbHBII Y4aCTOK
COOCTBEHHMKOM YaCTy PACIOJIOKEeHHOT0 Ha TaKOM
3eMeJIbHOM y4YacTKe 3[IaHUs VIV COOPYKeHUs 6o
CcOGCTBEHHMKOM TTOMeIlleHMsI B YKa3aHHbIX 30aHUM
VIV COOPYKEHUM.

[Ty6muHbIe TOPTU IS IIPOAASKY IO B IIpaBe
00111ei1 COOCTBEHHOCTH IIPU OTCYTCTBUM COTJIACHUS Ha
9TO BCeX YYaCTHUKOB JI0I€BOV COOCTBEHHOCTY MOTYT
MMPOBOJUTHCS B CJIyYAsTX, IIPEeIyCMOTPEHHBIX YaCThIO
BTOPOI1 cTaThy 255 HacTosiero Kogekca, 1 B MHBIX
CJIy4dasix, MpeayCcMOTPEHHBIX 3aKOHOM.

2. ITpopaselr mo/u 06s13aH U3BECTUTh B MMCbMEHHO



(opme ocTabHBIX YIaCTHUKOB J0JIEBOJA
COOCTBEHHOCTY O HAMepeHMM MPOAATh CBOIO J0JTI0
TMIOCTOPOHHEMY JIUITY C YKa3aHUEM II€HbI U JPYTUX
YCJIOBUIA, HA KOTOPBIX ITPOJIAET €ee.

Ecnu ocTasibHbIEe YYACTHUKY JT0IEBOV COOCTBEHHOCTU
He IIpMOoBpeTyT MPOIaBaeMylo OO B ITpaBe
CcOOCTBEHHOCTM Ha HeJBVKMMOE MMYIIEeCTBO B
TeueHue Mecs1ia, a B IpaBe COOCTBEHHOCTM Ha
IBVDKMMOE MMYIIEeCTBO B TeUEeHMeE AeCSITH THE COo
IHSI M3BellleHMs, ITPo/IaBel BIIpaBe MpoiaTh CBOIO
IOJTIO TI06oMYy Juily. B citydae, eciin Bce oCcTajbHbIe
YUYACTHUKMU J0JIeBOI COOCTBEHHOCTHM B MMChMEHHOI
(dbopMe OTKaXKyTCS OT peann3aium
MpeyMYIIeCTBEHHOI'O IIpaBa MOKYIIKY ITPOoIaBaeMoii
IOJIN, TaKasi OJIs MOKeT ObITh MpoJaHa
TTOCTOPOHHEMY JIUITY paHee YKa3aHHBIX CPOKOB.

Oco6eHHOCTH U3BEIeHMS YIaCTHMKOB J0JIEBOI
COOCTBEHHOCTH O HAMEepPEeHUM IPOAaBIIa IO/ B
rpase 0011eii COOCTBEHHOCTH MPOJATh CBOIO IOJIIO
ITOCTOPOHHEMY JIMITY MOTYT ObITh YCTaHOBJI€HbI
(dbenepasbHBIM 3aKOHOM.

3. IIpu ripogaxke J0JIM C HApylIeHueM
MMPEeMMYIIEeCTBEHHOTO ITpaBa IMOKYIIKY JII000¥ Ipyroi
YYACTHUK J10JI€BOI COOCTBEHHOCTH MMeeT IIPaBo B
TeueHMe Tpex MecsiIeB TpeboBaTh B CyIe0HOM



MopsiiKe IepeBoia Ha Hero mpas 1 00s13aHHOCTel’
ITOKYIIaTeJIsl.

4. YcTynKa MpeuMylnecTBeHHOTO IpaBa MOKYITKU
IOJIV He TOITyCKaeTCsl.

5. IIpaBusa HaCTOsIEHM CTaTbU IPUMEHSIIOTCS TaKKe
TIpY OTUYYKIEHUU IO TI0 JOTOBOPY MEHBI.

Cratba 251. MomMeHT nepexopa Aonu B npase obwei
C0OCTBEHHOCTH K NpuoGpeTaTento No A0roBopy

Ilosnisg B mmpaBe 0011eii COOCTBEHHOCTY ITEPEXOINUT K
MpUoGpeTaTeIO [0 JOTOBOPY C MOMEHTA
3aK/IIOUEHMs] OrOBOpa, €C/IM COIJIallleHMeM CTOPOH
He IpeyCMOTPEHO MHOE.

MoMeHT nepexojia 10/ B IIpaBe 001eit
COOCTBEHHOCTM I10 IOTOBOPY, MOAJIEXKAIIEMY
rOCyZapCTBEHHON perncTpanum, ornpeaensieTcs B
COOTBETCTBUU C ITYHKTOM 2 CTaTbU 223 HACTOSAIIETO
Kopexkca.

Cratbg 252. Pazpen umyLLecTsa, HaXoAALWErocs B A0NEBOM
C0OCTBEHHOCTH, U BbIAEN U3 HETO AONM

1. imy1ecTBO, HaxoAs1eecs B N0JIeBO
COOCTBEHHOCTH, MOSKET OBbITh pa3/ieeHO MeXAY ee
YYaCTHMUKAMM T10 COTJIAIIEHNIO0 MEXKIY HUMM.



2. YYaCTHMK 10JIEBOJ COOCTBEHHOCTY BIIpaBe
TpebOBaTh BhIAE/IA CBOE JOJIM U3 00IIero
MMYIIeCTBa.

3. IIpu HeJOCTUKEeHUU YUYaCTHUKAMU JOJIEBOM
COOCTBEHHOCTM COTJIAIIEHMS O CITOCO0€e U YCIOBUSIX
paspesia o6Iero MMyIecTBa UK BbiAesa JoIu
OIHOTO M3 HMX YYACTHMK JT0JIEBOJ COOCTBEHHOCTH
BIIpaBe B CyJleOHOM MoOpsiike TpebOBaTh Bbifesa B
HaType CBOeJ A0 U3 00IIero MMyIiecTBa.

Ecsiu BbIZIEN IO/M B HATYpe He TOIyCKaeTCsl 3aKOHOM
MV HEBO3MOXKEeH 6e3 HecopasMepHOro yIiiepoa
MMYIIECTBY, HAXOASIEMYCSI B 00111eii
COOCTBEHHOCTH, BBIAEISIONINIICSI COOCTBEHHUK
MMeeT MPaBOo Ha BBIIIJIATY €My CTOMMOCTY €T0 JOJIN
IPYTMMM YYaCTHUKAMM J0JIEBOI COOCTBEHHOCTM.

4. HecopasMepHOCTb MUMYILIECTBA, BbIAELISIEMOrO B
HaType YYaCTHUKY J0JIeBOJ COOCTBEHHOCTH Ha
OCHOBaHMM HACTOSIIIEN CTaTh!, €0 AoJjie B IpaBe
COOCTBEHHOCTH YCTPAHSETCS BBITLJIATOM
COOTBETCTBYIOLIEN NEeHEKHOV CyMMBbI MJIV UHOM
KOMIIeHCcaluen.

BhImiaTa y4aCTHUKY J0JI€BOI COGCTBEHHOCTH
OCTaJIbHBIMM COOCTBEHHMKAMM KOMIIEHCAIIM BMECTO
BbIJIeJIa ero A0/ B HaType AOIYCKAeTCs C ero
coryiacus. B ciydasix, Korga fgoJist COOCTBeHHMKA



He3HauuTe/bHa, He MOXKeT ObITh peajabHO BblJe/ieHa
" OH He MMeeT CyIl[eCTBeHHOTO MHTepeca B
MCII0/Ib30BaHMM OOIIIETO UMYIIECTBA, CY[I, MOXKeT U
MIPY OTCYTCTBUY COTJIACUS 3TOTO COOCTBEHHMKA
00s513aTh OCTa/IbHBIX YUaCTHUKOB J10J1€BOJA
COOGCTBEHHOCTH BBITIJIATUTD €My KOMITeHCAIHIO.

5. C monyyeHmneM KOMIIEHCAIMM B COOTBETCTBUMA C
HACTOSIIEl CTaTheil COGCTBEHHMK YTPauMBaeT IIpaBo
Ha J0JII0 B 001IIeM MMYIIeCTBe.

Cratba 253. Bnapenue, nonb3oBaHue U pacnopseHue
MMYLLECTBOM, HAXOAALMMCA B COBMECTHOM COBCTBEHHOCTH

1. Y4acTHMKM COBMECTHOJ COOCTBEHHOCTH, €C/IN
MHOE He TIPelyCMOTPEHO COTJIallleHueM MeXAy HUMMU,
C000111a BIAAEIOT ¥ TOIb3YIOTCS OOIIMM
UMYIECTBOM.

2. PacriopspbkeHre MMYILECTBOM, HAXOASIIMMCS B
COBMECTHOJ COOCTBEHHOCTH, OCYIIECTBIISIETCS T10
COIJIaCUIO BCEX YYaCTHUKOB, KOTOPOE
MpeJrnojaraeTcss He3aBMCUMO OT TOTO, KeM U3
YYaCTHMKOB COBepIIIAeTCs CAe/Ka M0 pacrnopsKeHMI0
MMYILECTBOM.

3. KaskapIii M3 yUaCTHMKOB COBMECTHOM
COOCTBEHHOCTH BIIpaBe COBEPIIATH CAEIKM I10



PaCIOPSDKEHUIO OOLIMM MMYIIECTBOM, €C/IV MHOE He
BBITEKAET 13 COIJIAllIeHNS BCEX YUACTHUKOB.
CoBepIlieHHast OHMM U3 YUaCTHUKOB COBMECTHOI
COOGCTBEHHOCTH CJieJIKa, CBSI3aHHAs C
pacrnopsiskeHMeM 00IIMM MMYIIeCTBOM, MOXET ObITh
MpM3HaHa HeIeiCTBUTENIbHOI 110 TPe6OBaHMIO
OCTaJTbHBIX YUYACTHMKOB 10 MOTUBAM OTCYTCTBUSI Y
YYaCTHUKA, COBEPIIMBIIErO CAEJIKY, He0OXOIMMbIX
ITOJITHOMOUYMIA TOJIBKO B CJTyuae, eCyiv JOKa3aHo, UTO
Ipyrasi CTOPOHa B C/IeJIKe 3HaJla UJIY 3aBeOMO
IoJiKHA OblyIa 3HATh 06 9TOM.

4. TIpaBuiia HACTOSIIEN CTAaTbU IPUMEHSIIOTCS
ITOCTOJIbKY, ITOCKOJIbKY JIJISI OT/IeJIbHBIX BU/IOB
COBMECTHOJi COOCTBEHHOCTH HacTosmyuM Kogekcom
W IPYTUMM 3aKOHAMM He YCTaHOBJIEHO MHOE.

Cratba 254. Pazaen umywiectsa, HaxoAsLWErocs B
COBMECTHOI COOCTBEHHOCTH, U BbIAEN U3 HEro A0NU

1. Pa3gen ob1iero MMyuecTsa MeKay yuacTHUKaAMMU
COBMECTHOJ COOCTBEHHOCTH, a TAKKe BBIZEJT JOJIU
OJTHOTO 13 HUX MOTYT ObITh OCYII[€CTBJIEHBI ITOCTIE
MpeBapUTeIbHOIO ONpeeaeHns 4O KaKI0To U3
YYaCTHMKOB B ITpaBe Ha 0011ee MMYIIECTBO.

2. IIpu pasgese o6IIero MMyIiecTBa U Bbljieie 13
Hero JI0Ji1, eCy MHOe He MPeyCMOTPEeHO 3aKOHOM



Win corjialieHnemM ydaCTHMKOB, X JOJIM IIPMU3HAIOTCA
PaBHBIMNA.

3. OcHOBaHMS U MMOPSIIOK pa3jesia 00IIero
MMYIIEeCTBa U BbIAe/a U3 HETO 40U OIpeNesstoTCs
T10 MpaBmiaM cTaTby 252 HacTosero Komekca
MMOCTOJIbKY, ITOCKOJIbKY MHOE JIJIST OTIe/IbHbIX BUOB
COBMECTHOJ COOCTBEHHOCTY HE YCTAHOBJIEHO
HacTtosmuM Komekcom, IpyrmmMu 3aKOHAMU U He
BBITEKAET U3 CYIeCTBA OTHOIIEHU YYaCTHUKOB
COBMECTHOJ COGCTBEHHOCTM.

Cratba 255. O6pavieHue B3bICKaHHSA Ha JONI0 B 06LWweM
uMyLLecTBe

Kpenutop yyacTHMKA L01€BOI MM COBMECTHOM
COOGCTBEHHOCTH MPU HEJOCTATOUYHOCTU Y
coOGCTBEHHMKA JPYrOro MMYIeCcTBa BIIpaBe
MpeabsiBUTh TpeOOBaHMe O BbIJeJe T0JM TO/KHMUKA B
00611eM MMYIIEeCTBe IJ151 0OpalleHus Ha Hee
B3bICKaHMSL.

Eciy B TakuX CJTydasix Bblje/IeHue J0JIM B HaType
HEBO3MOKHO JI60 MPOTHUB 3TOT0 BO3PaKaIOT
OCTaJIbHbIE YYACTHUKY JTOJIEBOI MJIM COBMECTHO
COOCTBEHHOCTH, KPeAUTOP BIIpaBe TpebOBaTh
MPOAAKY TO/DKHMKOM CBOEJA JOJIM OCTaTbHBIM
y4aCTHMKAM 00111ei COOCTBEHHOCTH TI0 IIeHeE,



COpa3MepHOI pbIHOYHOM CTOMMOCTM 3TOM 0N, C
obpallleHMeM BbIPYUEHHBIX OT ITPOAAKV CPEJICTB B
roraiieHye moJra.

B cyiydae oTKasa OCTaIbHbBIX YYaCTHMKOB 00IIIel
COOCTBEHHOCTH OT IPUOOPETEeHNS OO AOJIKHUKA
KpeauTop BIIpaBe TPeboBaTh I10 Cyy 0OpaleHust
B3BICKaHMS Ha JOJII0 JO/IKHMKA B IIpaBe 00IIeii
COOCTBEHHOCTH ITyTEM ITPOIasKM 3TOM JOJIN C
MTyOJIMYHBIX TOPTOB.

Cratba 256. 06was co6CTBEHHOCTL Cynpyros

1. iMmy1iecTBO, HAKUTOE CYIIpyraMy Bo BpeMs Opaka,
SIBJISIETCSI X COBMECTHO COOCTBEHHOCTbIO, €C/U
OpavYHBIM JOTOBOPOM MEXKIY HMMM He YCTaHOBJIEH
UHO¥ peXXuM 3TOr0 UMYILECTBA.

2. imymecTBo, MpuUHajIekaBIlee KakIoMy 13
CYIIPYTOB [0 BCTYILJIEHUS B OpaK, a TaKKe
MOJTYYeHHOe OIHMM U3 CYIIPYroB BO BpeMsI 6paka B
Iap I B TIOpsiiKe Hacaeq0BaHMs, SIBJISIETCS €T0
COOGCTBEHHOCTHIO.

Bemy MHOMBUAYATbHOTO MTOIb30BaHMs (OEXKa,
00YyBb 1 T.II1.), 32 UCK/IIOUEHMEM AparoleHHOCTel 1
IPYTUX MPeIMETOB POCKOIIIN, XOTS U
npuobpeTeHHbIe BO BpeMs bpaKa 3a cueT 001X
CPEeICTB CYNPYTOB, IPU3HAIOTCS COOCTBEHHOCTHIO



TOT'O CyIIpyTa, KOTOPBIi MMM MMOIb30BAJICS.

MMyT1ecTBO KaXXI0T0 U3 CYIIPYTOB MOXKET ObITh
MpU3HAHO CYA0M UX COBMECTHOV COOCTBEHHOCTHIO,
ecu OyeT yCTaHOBJIEHO, UYTO B TeUueHMe Opaka 3a
cueT 0OIIero MMYIECTBA CYIIPYTOB MUY JIMYHOTO
MMYIIIeCTBA IPYTOTO CYIIpyra ObLIY MPOM3BeIeHbI
BJIO>KeHMSI, 3HAUMTETbHO YBeIMUYMBaloIie
CTOMMOCTbB STOTO UMYIIEeCTBA (KalUTaabHbI PEMOHT,
PEKOHCTPYKIUS, TTlepeobopyaoBaHMe 1 T.I1.).
HacTositiee paBujo He MPUMEHSIETCS, eCIu
OpavyHBIM JOTOBOPOM MEXIY CYIIpyTraMmu
TpeIyCMOTPEHO MHOE.

W ckmrounTeIbHOE TIPAaBO HA pe3yabTaT
MHTEJIEKTYaJIbHO NesTeJbHOCTU, IPpUHAaAIesKalee
aBTOPY TAKOTO pe3yibTaTta (cTaThs 1228), He BXOAUT
B 0011lee MMYIIEeCTBO CynpyroB. OHAKO JOXOMbI,
MOJTy4eHHbIe OT MCIOIb30BaHMS TAKOTO Pe3y/bTaTa,
SIBJISTIOTCSI COBMECTHOJ COOCTBEHHOCTbIO CYIIPYTOB,
ecu 6pavyHbIM IOTOBOPOM MEKAY HUMU He
MMpeayCMOTPEHO MHOE.

3. ITo o6s13aTesibcTBaM OJTHOTO U3 CYTIPYTOB
B3bICKaHMeE MOXET ObITh 0OpAIeHO JINIIb Ha
MMYILIeCTBO, HaxOJsllieecsl B er0 COOCTBEHHOCTH, a
TaKKe Ha ero J0JIi0 B 0611eM MMYIIeCTBe CYTIPYToB,
KOTOpast MpuunuTanach 661 eMy Ipu pasjese 3TOro



MMYIIECTBA.

4. IIpaBuiia onpeie/ieHus J0Jieit CYyIIpyroB B 00IIeM
MMYILEeCTBe IIPU ero paspese U MopsgoK TaKOro
pasfesia yCTaHaBJIMBAIOTCSI CEMeiHbIM
3aKOHOZATeIbCTBOM.

B cyiydae cMepTy OAHOTO U3 CYIIPYTOB IMePEeXUBIIEMY
CYTIPYTY TIPUHAIJIEXKUT JTOJIS B IIpaBe Ha ob1iee
MMYILIECTBO CYIIPYTOB, paBHas OLHO BTOPOIA, eciin
MHOJ pasmep A0/ He ObUI OIlpeiesieH 6pauHbIM
IIOTOBOPOM, COBMECTHBIM 3aBell[aHMeM CYIIPYTOB,
HacIeCTBEHHBIM JOTOBOPOM MJIM pellleHreM Cyaa.

Cratba 257. CobcTBeHHOCTb KpecTbsiHCKOro (epmepckoro)
X034iCTBa

1. imy11iecTBO KpecTbsIHCKOTO (hepMepcKoro)
X03511iCTBa MPUHAAJIEKUT ero ujieHaM Ha IpaBe
COBMECTHOJ COOCTBEHHOCTH, €C/IM 3aKOHOM MJIU
IOTOBOPOM MeKAy HMMM He YCTaHOBJIEHO MHOe.

2. B coBMeCTHOJt COOCTBEHHOCTH WIEHOB
KPeCTbSIHCKOTO ((hepMepCcKOro) Xo3siicTBa HaXOISITCS
MpeIOCTaB/IEHHbI B COOCTBEHHOCTH 3TOMY
XO3SIICTBY WJIM IIPUOOPETEHHbIN 3eMeJIbHbII
YUYaCTOK, XO3SI/iICTBEHHbIE U MHbIE ITOCTPOMKMU,
MeJIMOpPaTUBHbBIE U ApyTUe COOPY>KeHMS,



MIPOIYKTUBHBIN U pabounii CKOT, IITUILIA,
CenbCKOX03S/CTBEeHHAs 1 MHasl TeXHUKA U
obopymoBaHMe, TPAHCIIOPTHBIE CPEICTBA, MHBEHTAPh
U APYyroe MMYILIeCTBO, IpUOGpeTeHHOoe MIJIst
X03s7/iCTBa Ha 06I1ye CpeiCTBA €ro WIEHOB.

3. Ilmonel, IPOAYKIIMS U JOXO/IbI, TTIOJTyYeHHbIE B
pe3yibTaTe AesTeJIbHOCTU KPeCThbSIHCKOTO
(dbepmepcKoro) Xo3siCTBa, SIBJSIIOTCS OOIIMM
MMYIIIECTBOM WIEHOB KPeCTbSIHCKOTO (hepMepCcKOro)
XO03S/ACTBA U UCIIOJIb3YIOTCS T10 COTJIAIIEHUI0 MEXIY
HUMM.

Cratba 258. Pazpen uMylecTBa KpeCTbSHCKOro
(depmepckoro) xo3siicTBa

1. ITpu nipekpaleHnn KpecThsTHCKOTOo ((pepMepcKoro)
X03$I/AICTBA B CBSI3Y C BBIXOJIOM 13 HErO BCEX €T0
YJIEHOB MJIU T10 MHBIM OCHOBAaHMSIM 0011Iee
MMYIIeCTBO MOAJIeKUT pasmeny Mo mpaBuiaM,
MpeayCMOTPEHHBIM CTaThsIMM 252 1 254 HacTOSIIEero
Kogekca.

3eMebHbIN Y4aCTOK B TaKMX C/Iydadx OeJINTCAI I10
IMpaBnIaM, YCTAaHOBJIEHHbIM HaCTOSAIINM Kogekcom n
3eéMeJIbHbIM 3aKOHOOaTe€JIbCTBOM.

2. 3eMeJIbHbBIV YYaCTOK U CpeACTBA IPOMU3BOJICTBA,



MIpUHAaAJIeXAIe KPecThIHCKOMY ((pepmepckomMy)
X03SJCTBY, IIPU BBIXOAE OOHOTO M3 €ro YJIeHOB U3
XO034CTBA pasfeily He TojjiexarT. Boieaimmii n3
XO03S/ICTBA MMEET IIPaBOo Ha IOJIydeHue TeHEeXKHO
KOMIIeHCALMM, COpa3sMepHOIi ero moje B 001eit
COOCTBEHHOCTM Ha 9TO MMYIIECTBO.

3. B cmydasx, mpeyCMOTPEHHBIX HACTOSIIEen
CTaTbeit, O UIeHOB KPeCTbSIHCKOTO
(bepmepckoro) xo3siicTBa B IpaBe COBMECTHOM
CcOGCTBEHHOCTY Ha MMYIIIECTBO XO03S/iCTBA
MPU3HAIOTCS PaBHBIMU, €C/IY COTIallleHMeM MeKIy
HMMM He YCTAHOBJIEHO MHOe.

Cratba 259. Co6CTBEHHOCTb XO3SCTBEHHOTO TOBApULLECTBA
WNK KoonepaTuea, 06pa3oBaHHOro Ha 6ase UMyLLeCTBA
KpecTbsHCKOro ((hpepmMepcKoro) Xo3smcTea

1. YneHaMM KpecTbSIHCKOTO ((hepMepCKOro)
X03s7icTBa Ha 6a3e MMYIIeCTBA X0351/ICTBA MOKET
OBITh CO3AHO XO3SIICTBEHHOE TOBAPUILECTBO WA
MMIPOU3BOCTBEHHLIN KOOTlepaTus. Takoe
X035JICTBEHHOE TOBAPUILECTBO UM KOOIIepaTUB Kak
IopUaMYecKoe JUIo 061asaeT IpaBomM
COOCTBEHHOCTM Ha MMYIIIECTBO, IepeaHHOe eMY B
dbopme BKIaIOB U APYTMX B3HOCOB UJIleHAMU
(dbepmepckoro x0347¥CTBa, a TaKKe Ha UMYIIeCTBO,
TOJIyYeHHOE B Pe3yJbTaTe ero NesTeJIbHOCTU U



npuobpeTeHHOe TT0 MHBIM OCHOBaHMSIM,
IOITyCKaeMbIM 3aKOHOM.

2. Pasmep BKIaA0B YYaCTHUKOB TOBAPUILECTBA UJIN
YJIeHOB KOOIIepaTuBa, CO3IaHHOTO Ha 6ase
MMYIIEeCTBAa KPeCTbSIHCKOTO ((hepMepCcKOro)
XO03S1CTBA, YCTAHABIMBAETCS UCXOMS U3 UX A0Jel B
rpaBe 00I1eii COOCTBEHHOCTY Ha MMYIIECTBO
XO03SJ1CTBA, OIpeiesieMbIX B COOTBETCTBUM C
IyHKTOM 3 cTaTby 258 Hactosmiero Kogekca.

Fnasa 17. MMIPABO COBCTBEHHOCTHU U AIPYIUE BELLHbIE
MPABA HA 3EMJII0

Cratba 260. 06wue nonoxeHus o npaBe COGCTBEHHOCTH HA
3emnio

1. JInnia, uMeloIye B COOCTBEHHOCTHU 3€MeJIbHBII
y4acTOK, BIIpaBe IIpoJaBaTh ero, JapuTh, OTAAaBaTh B
3aJ10T WM COaBaTh B apeHy U PacIopsKaThC UM
MHBIM 06pa3oM (ctaTbsi 209) OCTOIBKY, MTOCKOJIbKY
COOTBETCTBYIOLIME 3eM/I Ha OCHOBAaHUM 3aKOHA He
MCKJTIIOYeHbI 13 000pOTa MM He OTpaHNYEHbI B
obopore.

2. Ha ocHOBaHMM 3aKOHA U B YCTaHOBJIEHHOM MM
Iopdaake ornpeneIsaoTCa 3eM/IN



CeTbCKOX03S/ICTBEHHOTO 1 MHOTO 11eJIeBOT0
Ha3HauYeHMsI, MCII0JIb30BaHMe KOTOPDIX IJIST APYTUX
11eJieil He IOMyCKaeTCsT MM OTPaHNYMBAETCS.
IToap30BaHMe 3eMeIbHbIM YYaCTKOM, OTHECEHHBIM K
TaKMM 3eMJISIM, MOXXET OCYIIeCTBJISITbCS B Mpefenax,
orpeJieiieMbIX ero IieJieBbIM Ha3HauUeHUeM.

CHocka uckmw4deHa. - ®egepasbHblil 3aKOH OT
16.04.2001 N 45-@3.

Cratba 261. 3eMenbHblit y4aCTOK KaK 06bEKT npasa
C06CTBEHHOCTH

1. YTpaTtui cuiy. - @efepaibHblii 3aKOH OT
04.12.2006 N 201-®3.

2. Ecnu HOe He yCTaHOBJIEHO 3aKOHOM, ITPaBo
COOCTBEHHOCTM Ha 3eMeJIbHbBIN y4acTOK
pacIpoCTpaHsIeTCsl Ha HaXOAsIecs: B T paHUIax
ATOT0 y4aCcTKa MOBEPXHOCTHbIN (TIOYBEHHBIN) CJION U
BOJIHbIe 00'bEKTbI, HAXOSIIMECS Ha HEM pacTeHus.

3. Co6CTBEHHMK 3€MeTbHOTO yUacTKa BIIpaBe
MCIT0/Ib30BaTh 110 CBOEMY YCMOTPEHMUIO BCE, UTO
HaXOAUTCS HAJ, U O] ITOBEPXHOCThIO 3TOTO YUaCTKa,
eCJIY VHOE He TIpeIyCMOTPEHO 3aKOHAMM O HeJlpax,
06 1CI0/Ib30BaHUY BO3IYIIHOTO IIPOCTPAHCTBA,
MHBIMM 3aKOHAMM U He HapyllIaeT paB APYIyX JIAII.



Cratbs 262. 3eMenbHble YHaCTKHU 06LLEr0 NONb30BAHUA.
Jloctyn Ha 3eMenbHblif Y4acToK

1. T'paskgaHe MMeIOT IMPaBO CBOOOIHO, 63 KaKuX-
MO0 paspelnieHnit HaXOAUTbCS Ha He 3aKPbITHIX IJIsT
00111ero JOCTYyIa 3eMebHbIX yUaCTKaX, HAaXOISIINXCS
B TOCYIapCTBEHHOM UM MyHUIIUIIATbHOM
COOCTBEHHOCTH, U UCIOJIb30BATh MMeIOoIIMecs Ha
9TUX yYaCTKaX MPUPOIHbIE OOBEKTHI B ITpeienax,
JIOMTyCKaeMbIX 3aKOHOM ¥ MHBIMY ITPAaBOBbIMMU
aKTaMu, a Takke COOCTBEHHUMKOM COOTBETCTBYIOIIET0
3eMeIbHOTO yJyacTKa.

2. Eciivt 3eMenbHBIN yUYaCTOK HE OTOPOKEH JIMOO ero
COOCTBEHHMK MHBIM CITOCOO0OM SICHO He 0003HAUMII,
YTO BXOJ, Ha YYaCTOK 0e3 ero paspenieHus He
IOITyCKaeTcsl, JII060e JIUIO0 MOKET IPOATH uepes
YUYaCTOK IPY YCJIOBUM, UTO 3TO He MIPUUMHSIET
yiep6a mau 6ecroKoicTBa COGCTBEHHUKY.

Cratba 263. 3acTpoiika 3eMeNbHOro y4yacTka

1. Co6CTBEHHMK 3eMeTbHOT0 Y4aCcTKa MOXKET
BO3BOJIUTb Ha HEM 3[1aHMS U COOPY>KeHUS,
OCYILECTBJISITh X NTePeCTPOIIKY UM CHOC, pa3pellaTh
CTPOUTENBCTBO Ha CBOEM yUYaCTKe APYIUM JIUIAM.
OTU NpaBa OCYLIECTB/SIOTCS IPU YCIOBUNA
Co6/MI0IeH NS TPalOCTPOUTENbHBIX U CTPOUTETbHbIX



HOPM U TIpaBUJI, @ TaKKe TpeboBaHMi1 O 1leJieBOM
Ha3HAUeHUM 3eMeJIbHOTO yJacTKa (ITyHKT 2 CTaTbU
260).

2. Eciiu MHOe He MpeayCMOTPEHO 3aKOHOM WU
IOrOBOPOM, COOCTBEHHUK 3eMeJIbHOTO YUacTKa
nprobpeTaeT MpaBo COOGCTBEHHOCTM HA 3/IaHNe,
COOPY)KEHME ¥ MHOE HeIBVKMMOE VIMYIIIECTBO,
BO3BeJIeHHOE WM CO3[JaHHOe UM [ijIsI cebst Ha
MpUHaZJIekaleM eMy y4acTKe.

[TocencTBYS CaMOBOJIBHOM ITOCTPOMKH,
BO3BeJ€HHOJ WJIM CO3JaHHOJ Ha 3eMeJIbHOM y4acCTKe
€ro cO6CTBEHHMKOM IV IPYTUMU JIUILIAMUA,
onpenesiioTCs cTaTtbel 222 HacTosmero Kogekca.

Cratbg 264. MpaBa Ha 3eMNI0 KL, He ABNSAIOLWMUXCS
C06CTBEHHMKAMM 3eMeIbHbIX Y4ACTKOB

1. 3eMenbHbIE YUACTKM MOTYT IIPEIOCTABISITHCS UX
cOoOCTBEHHMKAMM IPYTUM JIMIIAM Ha YCJIOBUSIX U B
MopsiiKe, KOTOPbIe MPeayCMOTPeHbI IPakJaHCKUM U
3eMeJIbHbIM 3aKOHO1aTe/IbCTBOM.

2. JIu1io, He ABJSIONIEeCs COOCTBEHHUKOM
3eMeJIbHOTO y4aCTKa, OCYIIEeCTBIISIET
MpUHAaIJIeXXallye eMy IpaBa BaageHus U
M0JIb30BaHMS YUYaCTKOM Ha YCJIOBUSIX U B IIpeenax,



YCTaHOBJIEHHBIX 3aKOHOM MJIY JIOTOBOPOM C
COOCTBEHHMKOM.

3. Bnagesiell 3eMeIbHOTO Y4aCTKa, He SIBJISTIOLIUIICS
COOCTBEHHMKOM, He BIIPaBe PacIiOpssKaThCS STUM
Y4aCTKOM, €CJIM MHOE He TIPeayCMOTPEHO 3aKOHOM.

Cratba 265. OcHoBaHMs npuobpeTeHus npasa
NMOXXM3HEHHOTO Hac/eAyeMoro BaeHUA 3eMebHbIM
y4acTkoMm

[IpaBo MOXM3HEHHOT'O HaC/IeayeMOro BlIageHns
3eMeJIbHbIM YUaCTKOM, HaXOASIIVIMCS B
roCyJapCTBEHHON WIM MYHUIIUITIATIbHOMN
COOCTBEHHOCTH, IIpMOOpeTaeTCs rpakaaHaMy 110
OCHOBAHMSIM U B MOPSiZIKe, KOTOPbIe MPeyCMOTPEHbI
3eMeJIbHbIM 3aKOHOIaTeIbCTBOM.

Cratba 266. Bnapenue u nonb3oBaHue 3eMeibHbIM
Y4aCTKOM Ha npaBe NOXM3HEHHOT0 HacleAyeMOoro
BNaeHus

1. 'paskmaHuH, 00/1aAAI0IINIA IIPABOM ITOKM3HEHHOTO
Hac/leAyeMoro BiafeHus (Biagesel] 3eMeTbHOTO
y4yacTKa), MMeeT IpaBa BjIafeHNs U MOIb30BaHMS
3eMeJIbHbIM Yy4aCTKOM, IepeaBaeMble 10
HacjeCTBY.



2. Ecny U3 yC10BMit TTO/Ib30BAHMS 3€eMeIbHbIM
y4aCTKOM, YCTAHOBJIEHHbIX 3aKOHOM, He BbIT€KaeT
MHOe, BjaJiesiel] 3eMe/IbHOTO yUacTKa BIIpaBe
BO3BOJIMTh Ha HEM 3/laHMsI, COOPYKEeHMS U CO3/1aBaTh
Ipyroe HeABIDKMMOE MMYIIECTBO, IpuobpeTas Ha
HEro IMPaBO COOCTBEHHOCTMN.

Cratba 267. PacnopsxkeHue 3eMeNbHbIM YHACTKOM,
HaXOAAWMMCA B NOXXU3HEHHOM HaCIeAYeMOM BIafieHUU

PacriopsiskeHue 3eMeIbHbIM y4aCTKOM,
HaXOSIIMMCS B TIOKM3HEHHOM Hac/IeIyeMOM
BJIaIeHNY, He IOITyCKaeTCsl, 3a MCKIIOUEeHeM CiTyJast
mepexojia rpaBa Ha 3eMeJIbHbIi Y4acTOK I10
HaC/IeICTBY.

Cratbsa 268. OcHoBaHus npuobpeTeHUs NpaBa NOCTOAHHOIO
(6eccpouHoro) nonb3oBaHMs 3eMeNbHbIM Y4acTKOM

1. I[TpaBo MOCTOSTHHOTO (6€CCPOUHOTI0) MOIH30BAHMS
3eMeJIbHbIM YUYaCTKOM, HAXOOSAIIUMCS B
roCyJapCTBEHHON WM MYHUIIUITAIbHOMN
COOCTBEHHOCTH, ITPEIOCTABISIETCS JINIAM,
YKa3aHHBIM B 3eMeJIbHOM KoJeKce PocCuiickoimn
®denepaiu.

2. V1patun cuiy. - GenepajibHblii 3aKOH OT
26.06.2007 N 118-@3.



3. B cimyuae peopranmsauuy OpUANYECKOTO JIUIa
MpUHaAjiexaliee eMmy IMpaBo MOCTOSTHHOTO
(6ecCcpoYHOro) MoJIb30BaHMSI 3€MEeTbHBIM YUaCTKOM
MepexoauT B MOPsIAKe TIpaBOIIpeeMCTBa.

Cratbsa 269. Bnapenue 1 nonb3oBaHKe 3eMNeii Ha npaBe
NOCTOAHHOrO (6ecCpPOUHOro) NoNb30BaHUA

1. JIuio, KOTOPOMY 3€MeJIbHbIN y4aCTOK
Mpe0CTaB/IeEH B IIOCTOSTHHOE (6ecCpOUHOe)
10JIb30BaHMe, OCYIIEeCTBJISIET BIaAeHUE U
[10JIb30BaHye 3TUM Y4aCTKOM B IIpeJenax,
YCTaHOBJIEHHBIX 3aKOHOM, MHBIMY IIPAaBOBBIMU
aKTaMM ¥ aKTOM O IIpeJOCTaBIeHNM yyacTKa B
M0JIb30BaHMe.

2. JIni1o, KOTOPOMY 3eMeJIbHBIN Y4aCTOK
TIpeloCTaB/ieH B ITOCTOSTHHOE (6eccpoyHoe)
[0JIb30BaHMe, BIIpaBe, eCiu MHOe He ITPefyCMOTPEeHO
3aKOHOM, CaMOCTOSIT€JIbHO UCII0JIb30BaTh YYaCTOK B
LIeJISIX, 1711 KOTOPBIX OH MpeA0CTaB/ieH, BKIOUast
BO3BeJleHMe /151 9TUX 1ieJielt Ha yuyacTKe 3IaHui,
COOPYKEHMI U IPYTroro HeABVMXKMMOI'O MMYIIECTBa.
3maHusI, COOPY>KeHMs, MHOE HeABVKMMOEe
MMYIIeCTBO, CO3/IaHHbIEe 3TUM JIMI[OM JJIs1 cebs,
SIBJISTIOTCSI €T0 COOCTBEHHOCTDIO.

3. JInta, KOTOPBIM 3eMeJIbHbIE YUaCTKU



Mpea0CTaB/IEHbI B IIOCTOSTHHOE (6eCCpOUHOE)
M0JIb30BaHMe, He BIIPaBe pacropskaTbCs TAKUMU
3eMeJIbHbIMU YYaCTKaMM, 32 UCK/IIOUEHUEM C/TyUaeB
3aK/TIOUEHMS COTJIallleHNsT 00 YCTaHOBIEHUM
CepBUTYTA U Ilepefavy 3eMeJIbHOTO y4acTKa B
06e3B03Me3IHOe T0JIb30BaHMe TPaKIaHNHY B BUJIE
CJIy>keGHOTO Hajiesia B COOTBETCTBUM C 3eMeJIbHbIM
Kozekcom Poccuiickoi ®demepaiymn.

Cratba 270. Yrpatuna cuny. - @epepanbHblii 3aKOH OT
04.12.2006 N 201-03.

Cratbg 271. MpaBo nonb30BaHMS 3eMeNbHbIM Y4aCTKOM
C06CTBEHHMKOM HeABUXMMOCTH

1. CoGCTBEHHMK 3[IaHMSI, COOPY>KEHUS IV UHOIA
HeJIBVDKMMOCTY, HaXOJSIIelicsl Ha 3eMeJIbHOM
y4acTKe, IpUHaJeXalieM Jpyromy JuILy, UMeeT
MIPaBO I0JIb30BaHUS IPeOCTaBIeHHbIM TaKUM
JIULIOM TIO[, 3TY HEIBVOKMMOCTD 3€MeJIbHbIM
Y4aCTKOM.

A63ar11 yrpaTuit cuiy. - @enepanbHblif 3aKOH OT
26.06.2007 N 118-@3.

2. Ilpu niepexopie mpaBa COGCTBEHHOCTH Ha
HeIBVXKMMOCTD, HaXOISIIYIOCS HAa YYy>KOM 3eMe/IbHOM
yuacTke, K JIpYyroMy JUILy OHO IpMobpeTaeT nMpaso



I10JIb30BaHMs COOTBETCTBYIOIIMM 3€MeJIbHbIM
YU4aCTKOM Ha TeX JKe YCIIOBUSAX U B TOM JKe 06’beM€,
yTo u Hpe)KHI/If/Jl COOCTBEHHMK HeaBIDKUMOCTU.

HEDEXO)I IIpaBa COOCTBEHHOCTH Ha 3eMeJIbHBbIIA
YUaCTOK He SBJIA€TCSI OCHOBAaHMEM IIPpEeKpalleHMs NI
M3MEeHEHNS ITpMHaAJIe>Xaliero CO6CTB€HHI/IKy
HeIBVDKMMOCTMU ITpaBa IMOJIb30BaHMS 3TUM Y4aCTKOM.

3. CoO6CTBeHHMK HeIBVKMMOCTH, HaXOOsa1Ieiics Ha
Yy>KOM 3eMeJIbHOM y4acTKe, MMeeT ITPaBo BIaleThb,
T10JIb30BAaThCS ¥ PACHIOPSIKATHCS 9TOMM
HeJBV>KMMOCTBIO T10 CBOEMY YCMOTPEHUIO0, B TOM
Yyycjie CHOCUTh COOTBETCTBYIOIIME 3MaHUS U
COOPYKeHMSI, TOCTOJIbKY, IIOCKOJIbKY 9TO He
MIPOTUBOPEYUT YCIOBUSIM I10JIb30BaHMS JaHHBIM
Y4aCTKOM, YCTaHOBJIEHHBIM 3aKOHOM WJIU
JIIOTOBOPOM.

Cratba 272. MocnepcrBua yTpathbi COGCTBEHHUKOM
HeABWXMMOCTH NpaBa NO/b30BaHUA 3eMe/bHbIM YHACTKOM

1. Ilpu npexkpaiieHn npasa Mojab30BaHMUS
3eMeJIbHbIM YYaCTKOM, IPea0CTaBI€HHOIO
COOCTBEHHMKY HaXOSIIerocsi Ha 3TOM yyacTKe
HeJIBUKMMOro UMYyIIecTBa (CTaThsd 271), mpasa Ha
HeIBVKMMOCTb, OCTABJIEHHYIO ee COOCTBEHHUKOM Ha
3eMeJIbHOM Y4YacCTKe, OTIpeiesIIIoTCSI B COOTBETCTBUMA



C corjialmeHueM MexXay COOCTBEHHMKOM Y4acCTKa "
COOCTBEHHMKOM COOTBETCTBYIOIIIETO HEABIVIKMMOI'O
MyniecCTBa.

2. HpI/I OTCYTCTBUU MJIIN HEOOCTVOKEHUUM COTJIallieHMS,
YKAa3aHHOTO B ITYHKTE 1 HacTosIen CTaTbu,
IIOC/IeCTBUA MpeKpallleHNMs IIpaBa I10JIb30BaHUA
3eMeJIbHbIM YUaCTKOM OIIpeaeaoTCIa CyJoM I10
Tpe60BaHI/IIO cOOCTBEHHMKA 3€MeJIbHOTO y4acCTKa Ujin
COOCTBEHHMKA HeIBIVDKUMOCTN.

CoOCTBEHHMK 3eMeJIbHOTO yUacTKa BIIpaBe
TpebOoBaTh MO CYAY, YTOOBI COOCTBEHHUK
HeJIBVMKMMOCTM T0C/Ie TIpeKpaleHusI IpaBa
T0JIb30BaHMS YYACTKOM OCBOGOIWII €0 OT
HEeJIBVDKMMOCTY U TIPUBEJT YYaCTOK B
repBOHAUaIbHOE COCTOSTHHUE.

B ciryuasix, Korja CHOC 3aHUs I COOPY>KEHMSI,
HaXOJSIIErocsl Ha 3eMeJIbHOM Y4acCTKe, 3aIpelieH B
COOTBETCTBUM C 3aKOHOM U MHBIMM ITPaBOBBIMM
aKTaMy (KUJjIble JoMa, HaMSITHUKY UCTOPUUA U
KYJIBTYPBI U T.I1.) IMOO He TOJIEXKUT OCYIIEeCTBIEHNIO
BBUY IBHOTO IIPEBBIIIEHNSI CTOMMOCTY 3TaHNUS VN
COOPY3KEHMSI TT0 CPaBHEHUIO CO CTOMMOCTBIO
OTBeIeHHOI IT0J] Hero 3eMJIN, Cy/[i C yUeTOM
OCHOBaHMII MpeKpalleHus IpaBa M0JIb30BaHMs
3eMeJIbHbIM YYaCTKOM ¥ IIPU MpeIbsIBIeHUN



COOTBETCTBYIOLIMX TPeOOBaHMIT CTOPOHAMM MOSKET:

MIPU3HATh IIPABO COOCTBEHHMKA HEIBVMKMMOCTY Ha
MpuobpeTeHMe B COGCTBEHHOCTh 3€MeJIbHOTO
yuacTKa, Ha KOTOPOM HaXOAMUTCS 3Ta HEABMKMMOCTD,
MJIV TIPABO COOCTBEHHMKA 36MeJIbHOTO yJacTKa Ha
npuobGpeTeHe OCTaBIIECSI HA HeM HeIBVKMMOCTH,
b0

YCTaHOBUTD YCJIOBMSI ITOJIb30BAHMS 3€MeJIbHbIM
Y4aCTKOM COOCTBEHHMKOM HEeJIBMKMMOCTY Ha HOBBI
CPOK.

3. IIpaBuiia HaCTOSIIENM CTaTbU He TIPUMEHSIIOTCS TPU
TpeKpalieHnu IeiicTBUS JOTOBOpa apeH bl
3eMeJIbHOTO yYacTKa, KOTOPbI HaXOOUTCS B
roCyJapCTBEHHON WM MYHUIIUITAIbHOMN
COOCTBEHHOCTM M Ha KOTOPOM PacCIOIOKeH 0OBbEKT
He3aBepIIeHHOIo CTPOUTeNbCTBA (CTaThs 239.1), mpu
U3BSATUMN 3€MeJIbHOTO y4acTKa JIJIsI TOCYAapCTBEHHbBIX
WIM MYHULIUTIAJIBHBIX HYXK], (CTaThd 279), a TaKKe
MpeKpalleHn MpaB Ha 3eMeJIbHbIN Y4aCTOK BBUILY
ero HeucCroJb30BaHMsI 110 1leJIeBOMY Ha3HAUYeHUIO
WJIV VICTIOIb30BAHMSI C HapyIlleHueM
3aKOHOaTe/bCTBa Poccuiickoit ®egepaiiun.

Cratbg 273. llepexoa npaBa Ha 3eMeNbHbIi Y4aCTOK Npu
OTUYXKAEHWUM HAXOAALMXCA HA HEM 30aHUN UNU



COOpYKEHMUH

[Tpu mepexope mpaBa COOCTBEHHOCTY Ha 30aHue VN
COOpYsKeHMe, IPMHA/JIeKaBIlIee COOCTBEHHUKY
3eMeJIbHOTO YYacTKa, Ha KOTOPOM OHO HaXOJIUTCS, K
npuobpeTaTeio 3TaHUs UM COOPYKeHUS TTepexXOauUT
MpaBO COOCTBEHHOCTY Ha 3eMeJIbHbII YUaCTOK,
3aHSTBIN 3MaHMEM MM COOPYKEHMEM U
HeoOXOAMMBI JJIsT eT0 MCIIOJIb30BaHMsI, €CJI MHOEe HE
MpeIyCMOTPEHO 3aKOHOM.

YacTe BTOpas yrpatuiia cuiy. - @enepaabHblii 3aKOH
oT 26.06.2007 N 118-®3.

Cratbsa 274. [paBo 0OrpaHUHEHHOTO NONb30BAHUS YYKUM
3eMebHbIM YYaCTKOM (CepBuTYT)

1. Co6CcTBEHHUK HeJBVKMMOTO MMYIIeCTBa
(3eMeIbHOTO yUacTKa, IPYyroin HegBVXKUMOCTMN)
BIIpaBe TPeGOBAaTh OT COOGCTBEHHMKA COCEJTHETO
3eMeJIbHOI0 yYacTKa, a B HeOOXOAMMBIX Cy4asix U OT
COOGCTBEHHMKA JPYrOro 3eMeIbHOTO yuacTKa
(cocemHero y4yacTka) peoCcTaBaeHMs [IpaBa
OrpPaHMUYEHHOI'0 MOIL30BAHMS COCeJHUM YYaCTKOM

(cepBuTyTa).

CepBUTYT MOXKET yCTaHABIMBATbLCS IJIs1 0OecreyeHust
MMpOXoAa U Ipoe3aa uepe3 COCeTHUI 3eMeIbHbIN



Y4aCTOK, CTPOUTE/IbCTBA, PEKOHCTPYKUUU U (UJIN)
9KCIUTyaTalV JIMHETHBIX 0ObEKTOB, He
MPensATCTBYIUIUX UCIIOAb30BAHNUIO 3€eMeIbHOIO
y4yacTKa B COOTBETCTBUM C pa3pelieHHbIM
MUCIIOJIb30BaHMeEM, a TAaKXKe APYTUX HYXK],
coOCTBEeHHMKA HEIBVDKMMOTO MMYIIIECTBA, KOTOPbhIe
He MOTYT ObITh 0OecrieueHbl 6e3 YCTaHOBIEHUS
CepBUTYTA.

2. O6bpemeHeHMe 3eMeTbHOTO yUYacTKa CEPBUTYTOM He
JUIIaeT CO6CTBEHHMKA yUaCcTKa IIPaB BIaieHNs,
MTOIb30BaHMS U PACIIOPSDKEHMS 9TUM yUYaCTKOM.

3. CepBUTYT YCTAaHABIMBAETCS T10 COTJIAIIEHUIO
MEX[y JTUIIOM, TPeOYIOIUM YCTaHOBIEHUS
CEepPBUTYTA, 1 COOCTBEHHMKOM COCETHETO yYacTKa U
MOJIEXXUT PErUCTPALMM B MOPSIIKE, YCTAHOBJIEHHOM
IIJISI perCTpaluy IpaB Ha HeJBVOKMMOe MMYIIeCTBO.
B cyiydae HegOCTUXeHMSI COTJIallieHus 00
YCTaHOBJIEHUM WIN YCIOBUSIX CEPBUTYTA CIIOP
paspelaeTcst CyoM 0 MUCKY JIUIIa, TPeOyoIero
YCTaHOBJIEHUS CEpBUTYTA.

4. Ha yc/10BUSIX U B TIOpSIIKe, TIPeayCMOTPEHHbBIX
MyHKTaMM 1 1 3 HACTOSIIIEN CTaTbU, CEPBUTYT MOXKET
OBITh YCTAHOBJIEH TaKKe B MHTepecax U 1o
Tpe6OBaHMIO JINIa, KOTOPOMY YUaCTOK ITpeoCTaB/IeH
Ha IIpaBe MOXM3HEeHHOI'0 HacieyeMOoro BilafeHus



WJIU TIPaBe MTOCTOSTHHOTO (6eCCPOYHOrO0)
M0JIb30BaHMS, M MHBIX JINII B CJIyYasx,
MpeayCMOTPEeHHbIX (elepaqbHbIMM 3aKOHAMMA.

5. CobcTBeHHMK yuacTka, 06peMeHeHHOTO
CEpPBUTYTOM, BIIpaBe, eC/IM MHOE He MPelyCMOTPEHO
3aKOHOM, Tpe6oBaTh OT JIMII, B MHTEpeCcax KOTOPBIX
yCTaHOBJIEH CEPBUTYT, COPa3MepPHYIO IIaTy 3a
M0JIb30BaHME YYACTKOM.

6. B cmydasx, mpeayCMOTPEeHHBIX 3aKOHOM, CEPBUTYT
YCTaHaBJIMBAETCS M0 COTJIAIIEHNIO MEXY JIULIOM,
TPeOYIONIMM YCTAHOBJIEHUS] CEPBUTYTA, U JINIIOM,
KOTOpPOMY MpeIoCTaBjIeH 3eMeJ/IbHbIl yUacCTOK,
HaxXOISIIMIICSI B TOCYJapCTBEHHON MU
MYHUIIUTIATbHO COOCTBEHHOCTH, €CJTU 3TO
IOMyCKAeTCsl 3eMeJIbHbIM 3aKOHOIaTeJIbCTBOM. B
3TOM C/Ty4ae K JINILY, KOTOPOMY IIpeaoCTaB/ieH
3eMeJIbHbI/ Y4aCTOK, B OTHOIIIEHUM KOTOPOTO
YCTaHaBJIMBAETCS CEPBUTYT, IPUMEHSIOTCS IIpaBuiIa,
MpeaycCMOTpeHHbIe HACTOSIIEN CTaTheil U CTaTbSIMU
275 u 276 nacroguiero Kogekca a1 cobCTBeHHMKA
TAaKOT'0 3eMeJIbHOTO y4aCTKa.

Cratba 275. CoxpaHeHue cepBUTYTa NpH Nepexoae npas Ha
3eMeNbHbli Y4acToK

1. CepBUTYT cOXpaHsIeTCS B CIydae mepexoja IpaB Ha



3eMeJIbHBIN YU4aCTOK, KOTOPbhI 0OpeMeHeH 3TUM
CEepPBUTYTOM, K APYTOMY JIUITY, €C/I MHOE He
MpeaycMOTpeHO HacTosmuM Komekcom.

2. CepBI/ITYT He MOXXET ObITh CAMOCTOSITETbHBIM
ImpeaMmeToM KYIUIM-TIPOOa’k, 3ajiora M1 He MOXKeT
rnepenaBaTbCAd KaKMM-JIMOO CII0co60M Junam, He
SIBJIAIOIIVMCA COOCTBEHHMKAMU HeIBVDKMMOTI'O
umyiiecTBa, Ojis obecrieueHns UCIOIb30BaHMS
KOTOPOIro CEPBUTYT YCTAHOBJIEH.

Cratba 276. MpekpaweHue cepBuTyTa

1. ITo TpeboBaHUIO COOCTBEHHMKA 3€MeTbHOTO
y4acTKa, 00peMeHeHHOTO CEPBUTYTOM, CEPBUTYT
MOJXET ObITh MTPeKpallleH BBUAY OTIaAeHNS
OCHOBAaHMIA, TT0 KOTOPBIM OH ObLT YCTAHOBJIEH.

2. B ciiyuasix, Korja 3eMesbHbIi y4acTOK,
MIpUHAIJIEXAIINIA TPAKIAHVHY WIN I0PUINYECKOMY
N1y, B pe3yJibTaTe 0OpeMeHeHMsI CEpBUTYTOM He
MOXKeT UCII0Ib30BaThCSI B COOTBETCTBUM C 1[€/IeBbIM
Ha3HaueHMeM y4yacTKa, COOCTBEHHUK BIIpaBe
TpeboBaTh MO CyAy MpeKpalleHns CEpBUTYTA.

Cratba 277. 06pemMeHeHMe CEPBUTYTOM 3AaHUN U
COOPYKEHUH



[IpMeHUTENIbHO K ITpaBuiaM, IPeyCMOTPEHHbBIM
cratbsiMu 274 - 276 Hactosero Kogexca,
CEPBUTYTOM MOTYT OOPEMEHSIThCS 3MaHMS,
COOPYKEeHMS U Ipyroe HeJBVOKMMOe UMYIIECTBO,
OrpaHMYEHHOEe IT0JIb30BaHNe KOTOPhIM HEOOXOAVMMO
BHe CBSI3M C TT0JIb30BaHMEM 3eMeIbHbIM YUaCTKOM.

Cratba 278. O6paleHue B3bICKAaHUS Ha 3eMEeNbHbIN Y4aCTOK

O6palieHye B3bICKaHMS Ha 3eMeJIbHBIN Y4aCTOK I10
00s13aTeIbCTBAM €ro COOCTBEHHMKA AOITyCKAETCS
TOJIbKO Ha OCHOBAaHUM pPelIeHus Cyaa.

Cratba 279. U3baTHe 3eMeNnbHOro yyacTka ans
roCyAapCTBEHHbIX MM MYHULMNANbHBIX HYXA,

1. I3baATHE 3eMebHOTO yYacTKa JJ1st
rOCYAApPCTBEHHbBIX UV MYHUIUIIATbHBIX HY3K]I
OCYIIECTBJISIETCS B CJIy4asiX U B MOPSIIKE, KOTOPbIE
MpeyCMOTPEHBI 3eMeTbHBIM 3aKOHOIaTeTbCTBOM.

2. B pe3yiibTaTe U3bITUS 3€MEJIbHOTO y4acTKa JJIs
roCyJapCTBEHHBIX MJIM MYHULIUITAJIbHBIX HYXK]T
OCYILECTBIISIETCS

1) mpekpaieHne TpaBa COGCTBEHHOCTY IpakIaHNHA
MY IOPUIMYECKOTO JINIa Ha TaKo¥ 3eMeJbHbI
yUacToK;



2) IpeKpalleHue ImpaBa IMOCTOSIHHOTO (6eCCpOUYHOTO)
M0JIb30BaHMsl, TIOKM3HEHHOT'O HAC/IeAyeMOrO
BJIaJIeHUS 3€MeJIbHBIM Y4aCTKOM, HAaXOISIIUMCS B
roCyJapCTBEHHON WM MYHUIIUITAIbHOMN
COOCTBEHHOCTH;

3) IOCpOYHOe TpeKpalleHye T0roBopa apeH bl
3eMeJIbHOTO yJ4acTKa, HaXOsIerocs B
roCcyapCTBEHHOM MV MYHULIUTIATbHOM
COOGCTBEHHOCTH, WJIU IOTOBOPa 6€3B03Me3JHOT0
T10JTb30BaHMS TaKUM 3€MeJIbHbIM YUaCTKOM.

3. Pemtenne 06 U3bSITUM 36MeJIbHOTO yJ4acTKa st
roCyJapCTBEHHBIX MJIM MYHULIUITAJbHBIX HYK]
npuHMUMaeTcs deaepaybHBIMU OpraHamMu
UCIIOJTHUTEIbHOV BJIaCTU, OpraHaMu
MCITIOJTHUTEIbHOV BJIaCTU CyOBeKTOB Poccuiickoit
denepaliviy WJIM OpraHaMu MECTHOTO
CaMOyIIpaBJIeHMs], OTIpeesisieMbIMU B COOTBETCTBUN
C 3eMeJIbHbIM 3aKOHOJAaTe/IbCTBOM.

4. Co gHs mpeKpallleHUs MpaB Ha U3bSAThIN
3eMeJIbHbBIN YYaCTOK IPesKHEro MmpaBoob/aaaTesist
MPeKpalalTCcsl CePBUTYT, 3aJ10T, YCTAHOBJIEHHBIE B
OTHOILEHMUM TaKOT0 3eMeJIbHOIO YUaCTKa, a TAaKKe
ZIIOTOBOPBI, 3aK/II0UEHHbIe JAHHbIM
rpaBoo6IazaTesieM B OTHOIIIEHMM TaKOTO
3eMeJIbHOTO yyacTka. CepBUTYThI, yCTAHOBJIEHHbIE B



OTHOLIEHUU NU3DBATOIO 3eMeJIbHOTO Y4YacCTKa,
COXPaHAIOTCA B CJydae, €CJIM MCII0JIb30BaHME TaKOTO
3€MEJIbHOI'O YU4dCTKa Ha YCJIOBUAX CEPBUTYTA HE
IIPOTUBOPEUNT L eJISAIM, OJISI KOTOPLIX OCYIIEeCTBJIAETCSA
n3bsATHE 3€MEeJIbHOT'O y4acCTKa.

B cilydae, eCJit u3bsATHeE 3€MEeJIbHOTO y4aCTKa OJId
rocyaapCTBEHHBIX NIV MYHUITUIIAJIbHDBIX HYXK]]
JejiaeT HEBO3MOXKHBIM UCITIOJIHEHME
HpaBOO6J'Ia,H,aTeHeM 3€MEJIbHOT'O YU4aCTKa MHbIX
00s13aTeIbCTB rnepen TpeTbMMM JIMIIAMM, B TOM UMCJIe
O6H3aTeJ'[bCTB, OCHOBAHHBIX Ha 3aK/IIOYE€HHBIX
HpaBOO6)'Ia,H,aTEJIEM 3€MEJIbHOT'O YU4aCTKa C TAKUMMU
JIMDaMM JOroBOpax, peuieHmne 00 U3BATUU
3€MeJIbHOI'O y4aCTKa 4Jisd roCyadapCTBEHHbIX MJIN
MYHUIMIIAJIbHBIX HYXK], SIBJISIETCS OCHOBaHMEM [JIs
IIpeKpameHns 5TUxX 00513aTeIbCTB.

5. IlpaBooGagaTesnb 3eMeIbHOTO YUaCTKa JOKEH
OBITb YBETOMJIEH O IIPUHSITOM PEIIeHUY 00 U3BITUN
3eMeJIbHOT'O YYacTKa JIJIs TOCYIapCTBEHHBIX VTN
MYHUIMAIATbHBIX HYKI B COOTBETCTBUM C
3eMeJIbHBIM 3aKOHOJATe/IbCTBOM.

6. Cpoku, pazMmep BO3MelLleHUs U Apyrue yCa0Bys, Ha
KOTOPBIX OCYILLECTBJISIETCS] U3BSITYE 3€EMEIbHOTO
y4JacTKa JJ1s1 TOCYOapCTBEHHBIX WJIM MYHULIUTIATbHBIX
HYX[I, OIIpe/IeJISIIOTCS COTIallleHeM 00 U3bSITUN



3eMeJIbHOTO yJacTKa M pacroyio)KeHHbIX Ha HEM
00beKTOB HeIBMKUMOCTU JIJISI TOCYAAaPCTBEHHbBIX MU
MYHULIMTIATbHBIX HYXX], (Iajee - coralieHue oo
U3bITUN). B ciTyuae NpUHYAUTETBHOTO U3bITUS
TaKye yCJIOBMUS ONpeesiioTCs CYL0M.

Cratba 280. Monb3oBaHue U pacnopsikeHue 3eMeNibHbIM
YYaCTKOM, NOANEKALMUM U3bATUIO ANIA FOCYAAPCTBEHHDIX
MW MYHULUNANbHBIX HYKA,

JIuiia, ipaBa KOTOPBIX HA 3€MeJIbHbIN y4aCTOK
MPEeKpallaloTCI B CUITY €TI0 U3bATUS OIS
rOCyZapCTBEHHbBIX MJIM MYHULIUIIAJIbHBIX HYXX], 10
IHS TIpeKpalleHus JaHHbIX ITPaB BIaeloT,
TOJIb3YIOTCS M PACIIOPSIKAIOTCS B COOTBETCTBUM C
3aKOHOM TaKMM 3eMeJIbHbIM YYaCTKOM I10 CBOEMY
ycMmoTpeHuto. [Ipu sToM Jiniia, ykasaHHbIe B
HaCTOSIIeN CTaTbe, HECYT pPUCK OTHECEeHUS Ha HUX
3aTpaT M YOBITKOB, CBSI3aHHBIX CO CTPOUTEILCTBOM, C
PEKOHCTPYKIIMEN 30aHN, COOPY>KeHU,
OCYILEeCTBJIEHMEM HEOTAe/IMMbIX YIyUYlleHU, CO SJHS
yBeIOMJIEHUSI X O TIPUHSITOM pellleHUM 00 U3bSITUN
3eMeJIbHOTO Y4YaCTKa JIJisl TOCYAapCTBEHHbIX UJIU
MYHUIUITATbHBIX HYK] B COOTBETCTBUM C
3eMeJIbHbIM 3aKOHOIATe/IbCTBOM.

Cratba 281. Bo3melueHue 3a U3biMaeMblit 3eMeNbHbIN



yuacroK

1. 3a 3emMeJIbHBIN YUYACTOK, U3bIMAEMBbI J151
rOCYZLapCTBEHHBIX UJIM MYHULIUIIA/IbHBIX HYX],, €ro
MpaBoo00/aaTesN o MPeloCTaBsIeTCs BO3MellleHue.

2. TIpu onipefesieHMM pa3Mepa BO3MelleHus TIpu
MU3BbSITUN 3€MeIbHOTO yUacTKa JJ1sl TOCYAapCTBEHHbBIX
WY MYHUIIUTNIAAbHBIX HYXK], B HETO BK/IIOUAIOTCS
pPbIHOYHAs CTOMMOCTD 3€MeJIbHOTO y4acTKa, PaBo
COOGCTBEHHOCTM HA KOTOPbIN MOIJIEKUT
MpeKpalieHuno, MiIu PbIHOYHASI CTOMMOCTb MHBIX
MpaB Ha 3eMeJIbHbIN Y4acTOK, Mo Iexkauux
MpeKpaIieHnIo, ¥ YOBITKMU, IPUUMHEHHBIE U3BATUEM
TakoTO 3eMeJIbHOTO y4acTKa, B TOM Ylcyie
yIyliieHHasl BbITOZia, U OTpeiesisieMble B
COOTBETCTBUM C eJlepaibHbIM 3aKOHOIATeTbCTBOM.

B ciiyuae, eciii OMHOBPEMEHHO C U3BSITUEM
3eMeJIbHOTO yJ4acTKa JIJIsi TOCyapCTBEHHBIX WU
MYHUIIUTIATbHBIX HYKI, OCYIIECTBIISIETCS] U3BSTHUE
PaCIIOIO’KeHHBIX Ha TAKOM 3€MeJIbHOM yYacTKe U
MIpUHAJIeKAIIMX TPaBo06IagaTes o JaHHOTO
3eMeJIbHOTO y4acTKa 00beKTOB HeJBVXXKMMOTO
MMYIIECTBA, B BO3MeIlleHNe 3a M3bIMaeMoe
MMYIIECTBO BK/IIOYAETCS] PhIHOYHASI CTOMMOCTD
00bEKTOB HEIBVKMMOI'O MMYIIIECTBA, IPaBo
COOCTBEHHOCTH Ha KOTOPBIE TTOIJIEKUT



IIpeKkpaleHn0, MM pbIHOYHASA CTOMMOCTD MHbIX
IIpaB Ha 00BEKTHI HeIBIVKMMOI'O MMYIIECTBA,
rmoaJieskamux rpeKpanmeHnIo.

3. [Ipy HamM4Ymm coryiacus Jinia, y KOToporo
M3bIMAEeTCs 3eMeJIbHbIN yUacTOK, B COTJIallleHNM 00
U3BSITUU MOXKET ObITh ITPETyCMOTPEHO
IpeocTaBieHe 3TOMY JUIY MHOTO 3€MeJIbHOTO
yJyacTKa U (MI1) MHOTO HeABUKMMOTO UMYIIeCTBa Ha
YCIIOBUSIX U B TIOPSIAIKE, KOTOPbIE OTIpeieieHbl
3aKOHOJATeIbCTBOM, C 32a4€TOM CTOMMOCTU TaKOI'0
3eMeJIbHOTO yYacTKa U (MJIx) UHOTO HeABMXKMMOI'O
MMYIIeCTBa UM MIPaB Ha HUX B pa3Mep BO3MeIleHUs
33 U3bIMaeMbIii 3€MeJIbHBII YU4aCTOK.

4. [IpyuHyaUTEIbHOE U3bSTHE 3€MeIbHOTO yUacTKa
IJISI TOCYIapCTBEHHBIX VIV MYHUIIMIIATbHBIX HYXK]I
IOITyCKAeTCsI TP YCJIOBUM TIPeIBAPUTEIBHOTO U
PaBHOIIEHHOTO BO3MellleHMs.

Cratba 282. U3baTHe 3eMeNnbHOro yyacTka ans
rOCyAapPCTBEHHBIX MIM MYHULMNANBHDIX HYX/A NO PeLIeHunIo
cyAa

1. Eciu mpaBoO6G1aiaTe b M3bIMAaEMOT'0 3€MeTbHOTO
yuyacTKa He 3aK/II0UMJI coryialieHye 06 usbsaTuu, B
TOM YMCJIe TI0 IPUUYMHE HeCOraacus ¢ pelieHnem oo
U3BSITUN Y HETO 3eMeJIbHOTO YYacTKa, JOMyCKaeTCs



IIPpUHYONUTETIbHOE U3BATHUE 3€MeJIbHOT'O YUaCTKa IJIs1
rocyaapCTBEHHbBIX MJIM MYHUIIUIIAJIbHBIX HYXKIT.

2. IlpuHyOUTEIbHOE U3BSITHE 3€MeJIbHOTO yUacTKa
IJ1SI TOCYJapCTBEHHBIX VI MYHULIMTIATbHBIX HYXK]I
OCYII[eCTBJISIETCS 110 pelleHuto cyaa. Mick o
MIPUHYIUTETbHOM U3bSITUM 3€MeJIbHOTO yJacTKa IJIsi
roCyJapCTBEHHBIX WM MYHULIMIIATbHBIX HYX]I
MOKET ObITh ITPeIbsIBJIEH B Cy/l B TeUeHME CPOKa
IeCTBUS pelieHus 00 U3BSATUM 3eMeJIbHOTO yJ4acTKa
IJISI TOCYIapCTBEHHBIX VIV MYHULIMIIAIbHBIX HYXK]I.
[Ipu 3TOM yKa3aHHbIV UCK HE MOXKeT ObITh ITOAaH
paHee UeM JI0 MCTeUeHMs IeBSIHOCTA IHeN CO THS
MOJTyueHusI TpaBoobIaiaTesieM TaKoro 3eMeTbHOTO
y4acTKa IIPOEKTa COTIalieHNs: 06 U3BSITUNA.

Cratba 283. Yrpatuna cuny ¢ 1 anpens 2015 ropa. -
®epepanbHblii 3akoH o1 31.12.2014 N 499-03.

Cratbs 284. U3bATHE 3eMENbHOrO YYacTKa, KOTOpbIiA He
MCNONb3YETCS NO LeNeBOMY Ha3HAueHUIO

3eMeJTbHbIN YUaCTOK MOXKET OBITh U3BAT Y
coOCTBeHHMKA B CTy4asiX, KOTia yuacToK
TpeJHa3HauveH [IJi BeeHUS CeIbCKOTO X031/ CTBa
MO0 SKUTUIITHOTO MU MHOTO CTPOUTENIHCTBA U He
MCIIONb3YyeTcs 110 1ieJIeBOMY Ha3HAUeHMIO B TeueHle
Tpex JieT, ecyiv 6oJiee IIUTEIbHBI CPOK He



YCTaHOBJIEH 3aKOHOM. B 3TOT nepuop, He BK/IIOUAETCS
BpeMs, He0OX0IMMOe /ISl OCBOeHMS yuacTKa, 3a
MUCK/IIDYEHMEM CJIyyaeB, KOrAa 3eMeJIbHbI y4acTOK
OTHOCHUTCS K 3eMJISIM CeJIbCKOX03S/ICTBEHHOI'0
Ha3HAYeHMsI, 000POT KOTOPBIX PEryIUPYETCS
®denepanbHbIM 3aKOHOM OT 24 uioist 2002 roma N
101-®3 "O6 obopoTe 3emeb
CebCKOXO03SI/ICTBEHHOI'O Ha3HAUeHMs ", a TaKKe
BpeMsI, B TeUeH)e KOTOPOTrO y4aCTOK He MOT ObITh
MCII0JIb30BaH II0 11eJIeBOMY Ha3HAauUeHMIO 13-3a
CTUXUITHBIX O€ICTBUI MJIM BBUTY MHBIX
00CTOSITE/IbCTB, MCKTIOYAIOIIMX TAKOe
MUCIIOJIb30BaHMe.

Cratbsa 285. U3bATHe 3eMeNbHOro y4acTka, MCNoNb3yemMoro
C HapyleHueM 3aKoHoaaTenbcTBa Poccuiickoin Mepepauum

3eMeJIbHbIN YU4aCTOK MOSKET OBITh U3BAT Y
coOCTBEHHMKA, eC/IM UCITOb30BaHMe yUyacTKa
OCYIIECTBJISIETCS C HapYIIeHeM TpeOoBaHMIA
3aKOHOaTeNbCTBa Poccuiickoit ®egepaiinn, B
YaCTHOCTMU, €CJIM YIaCTOK UCIIOIb3YeTCs He T10
1leJIeBOMY Ha3HaYeHUI0, UJIU eT0 MCII0JIb30BaHMe
MIPUBOOMUT K CyIIeCTBEHHOMY CHVKEHUIO TIO0POAS
3eMeJIb CeJIbCKOXO03SI/iCTBEHHOTO Ha3HaueHus 1160
MPUYMHEHMIO Bpefa OKpyXkalolllei cpene, jin Ha
yJacTke BO3BeJleHa MJIM CO3[laHa CaMOBOJIbHAs



MOCTPONKA U INLAMM, YKa3aHHBIMM B ITYHKTE 2
ctaTtby 222 HacToslero Kogekca, He BbITIOJTHEHBI
MpeIyCMOTPEHHbIE 3aKOHOM 00SI3aHHOCTH I10 ee
CHOCY WJIX TIPUBEIEHUIO B COOTBETCTBUE C
YCTAHOBJIEHHBIMYU TPEeOOBaAHMSIMI.

Cratbs 286. MopsAAoK U3BATUA 3eMENbHONO YYACTKA, He
MCNONb3YEMOTO0 MO LeNIeBOMY Ha3HAYEHUI MU
MCNONb3YEMOT0 C HapyLIeHMEM 3aKOHOAATENbCTBA
Poccuiickon Depepaumn

1. OpraH rocygapCTBeHHOJ BJIaCTU UJIM MECTHOTO
caMOyIIpaBJ/ieHMs], YIIOJTHOMOY€EHHbIV IPUHUMATh
peleHust 00 U3BITUM 3eMeIbHBIX YUaCTKOB I10
OCHOBAHMUSIM, IIPEIYyCMOTPEHHBIM CTATbsIMU 284 U
285 Hacrosero Kogekca, a Takske OPSIIOK
006s13aTeIbHOTO 326/1aTOBPEMEHHOT0
MpeaynpekaeHns: COOCTBEHHMKOB YUaCTKOB O
JIOIYIIeHHbIX HAPYIIeHUSIX OTPenessioTCs
3eMeIbHbIM 3aKOHOIaTe/IbCTBOM.

2. Eciiu co6CTBEHHMK 3eMeTbHOTO yuacTKa
MMCbMEHHO YBeIOMUT OPTaH, MPUHSIBIINIA pelieHue
00 U3BSITUM 3€MeJIbHOTO YYacTKa, O CBOEM COTJIaCUM
VICIIOJTHUTD 3TO pellieHye, y9aCTOK IO IEXKUT
rpopasxke ¢ My6IMYHbIX TOPTOB.

3. Ecaiu co6CTBEHHMK 3eMeTbHOTO yUacTKa He



COTJIaceH C pellieHueM 00 U3bSITUM Y HETro yJacTKa,
OpraH, MPUHSBIINIi pelieHre 06 U3BSITUYM YUaCTKa,
MOKET IpeIbSIBUTH TPeOOBaHMe O ITPOIaKe yuyacTKa

B CYI.

Cratbg 287. MpekpaiyeHue npas Ha 3eMeNbHbIN YHACTOK,
NPUHAANEKALLMX IULLAM, HE SBNSIOWLUMCA ero
C06CTBEHHUKaMK

[IpekpaleHue MpaB Ha 3eMeJIbHBIN YIaCTOK,
MIpUHAaAIeXalx apeHaaTopamM 1 IpyTuM Juiiam, He
SIBJISIIOIIMIMCSI €T0 COOCTBEHHMKAMMU, BBUIY
HeHaJjiexXkallero MCIoab30BaHMs yuyacTKa STUMU
JIULIAMM OCYIIECTBJISIETCS 10 OCHOBAHMSM U B
TopsiIKe, KOTOpble YCTAHOBJIEHBI 3€MeJIbHbIM
3aKOHOJATEIbCTBOM.

nasa 18. MPABO COBCTBEHHOCTW U IPYTUE BELLHbIE
NMPABA HA XXWJbIE MOMELLEHWA

Cratba 288. COOCTBEHHOCTb Ha XXUNoe noMeLLeHue

1. Co6CTBEHHUK OCyIIeCTBJIsIET ITpaBa BJIaJ€HMA,
IIOJIb3OBAHMA U PACIIOPSIKEeHMA ITPMHAOJIEeKAIIM
€MV JKMJIbIM ITOMelIeHMeM B COOTBETCTBUMA C €T0
Ha3HauYeHMeM.



2. XXusiple romenneHust mpegHa3sHaAYeHbI JJ1sT
MIPOKMBAHMS TPAKIAH.

I'paskmaHNH - COOCTBEHHMK SKMUJIOTO TTOMeEIeHMST
MOKET VMCIIOJIb30BaTh €TI0 /IS IMYHOTO MPOKUBAHMS
U TIPOKMBAHMUS YJIEHOB €r0 CEMbI.

JKusibie moMenieHust MOTYT CIaBaThCs UX
COGCTBEHHMKAMM IS POXKMBAHMS HA OCHOBAHUM
IOTOBOpA.

3. PazMellleHMe B SKUJIbIX TOMax IMTPOMBIITJIEHHBIX
IIPpOM3BOACTB HE OOITYCKAETCA.

PasmeleHye cOGCTBEHHMKOM B ITPYHA/IJIesKAeM
eMy KWJIOM MOMellleHUY ITpenpusITuii,
yUpeXXIeHM i, OpraHu3aLmii JOMyCKaeTCs TOJIbKO
TocJjie repeBo/ia TAaKOTO MTOMellleHMs B HesKUJIoe.
[TepeBoa moOMeIeHNUI U3 SKUJIbIX B HEKUIIbIE
MIPOM3BOANUTCS B MOPSIZIKE, OTIpeieisieMOM
SKMJIMIITHBIM 3aKOHOAATEeTbCTBOM.

Cratba 289. KBapTupa Kak 06beKT npaBa cOOCTBEHHOCTH

Cob6CTBEHHMKY KBapTUPbl B MHOTOKBapTUPHOM JlOMe
Hapsioy C IpUHAaAJIeXalm eMy IToMelleHeM,
3aHMMaeMbIM I0J, KBapTUPY, IPUHAAJIEKUT TaKKe
Il0Jis B TIpaBe COOCTBEHHOCTM Ha 0011iee MMYIeCTBO
noma (cratbs 290).



Crartba 290. 06wee MMyLLECTBO COBCTBEHHMKOB KBApTHp B
MHOTOKBApTUPHOM A0Me

1. CobcTBEHHMKAM KBApTUP B MHOTOKBAPTUPHOM
IoMe IpUHaIJIeskaT Ha IpaBe o01elt 101eBoit
COOGCTBEHHOCTH 00IIIVe TIOMEIeHUsI JoMa, Hecylye
KOHCTPYKIIMM AOMa, MexaHu4eckoe, 3JieKTpudeckoe,
CaHUTApHO-TeXHUYECKOoe 1 MHOe 000pymoBaHMe 3a
rpefiesiaMu UM BHYTPU KBapTUPBI, 00CTY>KMBaIOIIee
60J1€€ OTHOI KBaPTUPBI.

2. CoOCTBEHHMK KBapTUPbI He BIIpaBe OTUYKIATh
CBOIO JIOJIIO B IIpaBe COOCTBEHHOCTH Ha 06Iee
MMYIIeCTBO KMJIOTO AOMa, a TAaKXKe COBEepPIIaTh MHbIE
IeiCTBUS, BJIEKyIIue repegady 3TOW A0 OTAEeIbHO
OT MpaBa COOCTBEHHOCTY Ha KBapTUPY.

Cratbsa 291. ToBapuiLecTBO COGCTBEHHUKOB XKM/bA

1. Co6CTBEHHMKM TTOMEIeHNI B MHOTOKBAaPTUPHOM
ZIlOMe UM HEeCKOJIbBKMX MHOTOKBAaPTUPHBIX TOMaX
160 CO6CTBEHHUKM HECKOIbKUX SKMUBIX JOMOB J1JIsI
COBMECTHOTO YITpaBaeHMs 00IMM UMYII[eCTBOM B
MHOTOKBapTUPHOM JOMe JIN60 UMYIIeCTBOM
COOGCTBEHHMKOB [TOMeIlleHUiT B HECKOIbKUX
MHOTOKBapTUPHBIX JOMax U UMYLIECTBOM
COOGCTBEHHMKOB HECKOJIbKUX KUJTbIX TOMOB U
OCYILIeCTBIeHUS JeITeIbHOCTH 110 CO30aHMIO,



CoJlepskaHMi0, COXpaHEeHUIO U TIpUPaAIleHNUI0 TAKOTO
MMYIIECTBA, a TaKKe [IJIST OCYIeCTBIeHUS UHOM
IesiTeJIbHOCTM, HaIlpaBJIeHHOV Ha JOCTMKeHMe 1eeii
yIIpaBJIeHMs] MHOTOKBAaPTUMPHBIMM JOMaMM JIMOO Ha
COBMECTHOE UCIT0b30BaHle UMYIIeCTBa,
TIpUHAJJIeXaIIero CO6CTBeHHMKAM ITOMeIlleH Mt B
HECKOJIbKMX MHOTOKBAapPTUPHBIX IOMaX, UIn
MMYIIECTBA COOCTBEHHMKOB HECKOIbKUX KUJIBIX
IIOMOB, MOTYT CO3/1aBaTh TOBapMIlleCTBa
COOCTBEHHMKOB SKUJTbSI.

2. ToBapuIecTBO COOCTBEHHMKOB KUJIbS SIBJISIETCSI
HeKOMMepUeCcKOoil opraHmu3aiiueit, co3gaBaemMoit u
JeCTBYIONIEN B COOTBETCTBUM C 3aKOHOM O
TOBapPUIECTBAX COOCTBEHHMKOB JKVUJIbSI.

Cratba 292. MpaBa uneHOB CeMbM COGCTBEHHUKOB XM/IOTO
noMelLeHus

1. YneHsl ceMby COOCTBEHHMKA, ITPOKMBAIONINE B
MpUHAIJIeXalleM eMy XXMJIOM ITIOMeIleHUM, UMEIOT
IIpaBo MOJb30BaHMS ITUM IIOMeEIleHMEM Ha
YCIIOBUSX, TPEAYCMOTPEHHBIX SKUTUITHBIM
3aKOHOIAaTe/IbCTBOM.

IeecriocoOHbIe 1 OTPAaHMUYEHHbBIE CYIOM B
JeeCcIioCOOHOCTY UIeHbl CeMby COOCTBEHHMKA,
MIpOXKMBaOIIMe B IpMHAAJIeKalleM eMy KUIOM



ToMeIlleHUM, HeCyT COMMUIAPHYI0 C COOCTBEHHMKOM
OTBETCTBEHHOCTbD IT0 00513aTeIbCTBAM, BHITEKAIOIIMM
13 TI0JTb30BAHMSI JKUJIBIM TIOMEIlleHMEM.

2. ITepexop rpaBa cOGCTBEHHOCTY Ha SKMUJTION TOM MU
KBapTUPY K IPYTOMY JIUILY SIBJISETCSI OCHOBAHMEM JIJISI
TpeKpalieHus mpaBa Moab30BaHUS SKMUTbIM
roMelleHeM WieHaM CeEMbU ITpesKHero
cOoOCTBEHHMKA, eC/IM MHOE He YCTaHOBJIEHO 3aKOHOM.

3. UneHbl ceMby COOCTBEHHMKA JKMJIOTO [IOMEeIeHUS
MOTYT TpebOoBaTh yCTpaHeHMST HAPYIIeHMI1 UX TTpaB
Ha KuJioe IoMellleHye OT JII0ObIX JINII, BKITI0Uast
COOCTBEHHMKA [TOMeIIeHN.

4. OTuyXIeHMe XUJIOTO TTOMeIleHMsI, B KOTOPOM
MPOKMBAIOT HAXOMASIIMECS 10, OTIeKOM Mu
MOIIeYMTEeIbCTBOM UJIeHbI CEMbJ COOCTBEHHMKA
JaHHOTIO KMJIOTO TIOMelleHMsI 11060 ocTaBiIecs 6e3
POIUTEIHLCKOIO IMOIIeYeHMsI HeCOBEPIIEHHOIETHIE
YJIeHbI CEMbY COOCTBEHHMKA (O YeM M3BECTHO OpraHy
OITeK! U MOIeYnUTe/NbCTBA), €CAU IPU ITOM
3aTparmMBaloTCs IpaBa UM OXpaHsIeMble 3aKOHOM
MHTepeChl YKa3aHHBIX JIUII, TIOMTYCKAeTCs C COTIacus
opraHa OIeKu ¥ IOIeYnTe/lbCTBa.

Cratba 293. MpekpaieHue npasa COGCTBEHHOCTU Ha
6ecx039MCTBEHHO COAEPKMMOE KUI0E NOMELLEeH1e



Eciii cOGCTBEHHMK JKMJIOTO ITOMEIIeHMS UCITOIb3yeT
€ro He M0 Ha3HauYeHMIO, CUCTeMATUUECKM HapylIaeT
IpaBa ¥ MHTePeChI coceieit 1160 6ecxo3siiCTBEHHO
06palllaeTcst C KUIbeM, JOIYCKast ero paspyiieHue,
OpraH MeCTHOTO CaMOYITPaBIE€HNSI MOXKET
MpeayrpeanTh CO6CTBEHHMKA 0 HEO6XOIMMOCTHI
YCTPaHUTDb HaPYIIEHNs], a €CI OHU BJIEKYT
paspylieHye MoMeneHus - Takke Ha3HAYUTh
COOGCTBEHHMKY COpa3MePHBIN CPOK JIJIT pEMOHTA
MTOMeIIeHMS.

Eciu cOGCTBEHHMK MTOCIIE TIPeIyTIPesKIeHNS
MPOJI0/DKAeT HAPYIIATh ITPaBa ¥ MHTEPECHI COCe et
WJIM UCIIOJIb30BATh XWJIOe IoMelleHe He 110
Ha3HAYEeHUIO MO0 6e3 YBAKUTENbHBIX TPUUMH He
Mpou3BeieT He0OXOAVMbBII PEMOHT, CYZ, TT0 UCKY
opraHa MeCTHOTO CaMOYITPaBIeHNSI MOKET ITPUHSTh
peliieHye o Ipojiaske C MyOJIMUHBIX TOPTOB TaKOTO
SKMJIOTO TIOMEIIEHMS C BBITUIATOM COOCTBEHHUKY
BbIPYUEHHBIX OT MPOJAKM CPEICTB 32 BHIYETOM
pPacxoIoB Ha UCIIOTHEHME CyJeOHOTO pelIeHMsI.

Inasa 19. IPABO X038iCTBEHHOIO BEAEHMS, MPABO
OMEPATUBHOIO YNPABJIEHUA

Cratbs 294. MpaBo X034ACTBEHHOIO BEAEHUA



T'ocynapcTBeHHOE WM MYHUIIUTIATbHOE YHUTapHOe
MpeanpusaTe, KOTOPOMY UMYIIECTBO TPUHAIJIEKUT
Ha ITpaBe X03sI1ICTBEHHOI'0 BeJIeHMsI, BIajieerT,
TI0JIb3YETCS ¥ PaCHOPSKAETCS STUM UMYIIeCTBOM B
Trpejiesiax, ONpe/e/sieMbIX B COOTBETCTBUM C
HactosmyM Komekcom.

Cratbsa 295. MpaBa co6CTBEHHMKA B OTHOLLEHUM
MMYLLECTBA, HAXOASALLErOCs B X03AHCTBEHHOM BEAEHUM

1. CoGCTBEHHMK UMYIIIECTBA, HAXOISIIIErocs B
XO3S1JICTBEHHOM BeJIeHUM, B COOTBETCTBUM C 3aKOHOM
peniaeT BOMPOCHI CO3AaHMS TIPEATIPUSITHS,
onpeneyieHUs IIpeaMeTa U 1ejiei ero esiTeJIbHOCTH,
ero peopraHmu3aluy 1 IMKBUOALMM, Ha3HAUaeT
IvpeKkTopa (PYKOBOAUTEIS) TIPEATIPUSITHUS,
OCYIIECTBJISIET KOHTPOJIb 3@ UCII0/Ib30BAHMEM I10
Ha3HAUYeHMIO ¥ COXPAHHOCTBIO IIPMHAAIEXAIlero
MpeanpuUsITUIO UMYILLECTBA.

Co6CTBeHHMK MMeeT MpaBo Ha MoyuyeHye 4acTu
MPUOBLIY OT MUCITOb30BAHMS UMYIIIECTBA,
HaxO[ISIIErocs B X0351iCTBEHHOM BeJIeHU!
MIpeanpUsITHUS.

2. TllpenmnpusiTvie He BIIpaBe MPOAABATH
MIpMHaJJIeXxallee emMmy Ha IpaBe X0351CTBEHHOTO
BeJleHUs HeIBMXKMMOe MMYILECTBO, CAAaBaTh €ro B



apeHy, OTJaBaTh B 3aJI0T, BHOCUTH B KaueCcTBe
BKJIaJia B YCTaBHbII (CK/IaIOYHBIN) KamuTasl
X03SI/ICTBEHHBIX OOIIECTB U TOBAPUILLECTB WJIV MHBIM
CII0C060M PaCIIOPSIKATHCS ITUM MMYIIECTBOM 6e3
coryiacusi COOCTBeHHMKA.

OcTanbHBIM UMYIIECTBOM, ITPUHAAJIEXAITUM
MpeanpusiTUI0, OHO PacopsDKaeTCs
CaMOCTOSITeIbHO, 32 UCKIIOUEeHEM CTyUYaeB,
YCTAHOBJIEHHBIX 3aKOHOM MJIM MHBIMU ITPABOBbIMU
aKTaMIU.

Cratbs 296. [paBo onepaTMBHOro ynpasneHus

1. YupexxmeHue 1 Ka3eHHOe MpearnpusTie, 3a
KOTOPBIMM MMYIIIECTBO 3aKpEeIUIeHO Ha ITpaBe
OTIEPaTUBHOTO YIIPaBJIeHNS, BIaAEIOT, MOIb3YIOTCS
5TUM MMYIIECTBOM B Ipejiesiax, yCTAaHOBIEHHBIX
3aKOHOM, B COOTBETCTBUM C LIeJISIMU CBO€e¥
IesiTeJIbHOCTH, Ha3HaUeHMeM 3TOTO MMYIIeCTBA U,
eCJIY MHOEe He YCTAaHOBJIEHO 3aKOHOM,
PacCIopsDKAIOTCS 3TUM UMYIIECTBOM C COTJIACKST
coOCTBEHHMKA 9TOTO UMYIIECTBA.

2. CoOOCTBEHHMK MMYIIECTBA BIIpaBe U3bITh
U3JINIITHEee, HeUCIIOIb3yeMOe WM UCIIO/b3yeMoe He
110 Ha3HAUYEeHUIO MMYIIIeCTBO, 3aKperieHHoe UM 3a
yUpesKIeHeM WM Ka3eHHbIM IpearnpusTuemM 6o



npuobpeTeHHOe YUpeXaeHeM MU Ka3eHHbIM
MpeanpUsITHEM 3a CUET CPEJICTB, BbIAETEHHBIX €My
COOGCTBEHHMKOM Ha MpUObpeTeHne 3TOT0 UMYIIEeCTBa.
MMy111eCTBOM, U3BSITHIM Y YUPEXKIEHUS UK
Ka3eHHOTO MPeATpUsITHS, COOCTBEHHUK 3TOTO
MMYIIeCTBa BIIpaBe PacIoOpsIAUTHCS IO CBOEMY
YCMOTPEHMUIO.

Cratba 297. PacnopsikeHue MMYLLECTBOM Ka3€HHOIO
npeAnpuaTUs

1. KazeHHOe mpeAIpusiTIie BIIPaBe OTUYKIATh WA
MHBIM CIIOCOO0OM PaCIIOPsSIKaThCS 3aKpeIIeHHbIM 3a
HUM MMYIIeCTBOM JIXIIIb C COTJIacKsI COOCTBEHHMKA
9TOTO MMYIIIECTBA.

KaseHHOe MpearpusTiie CaMOCTOSITeJIbHO peain3yeT
IIPOM3BOAVMYIO M IIPOAYKLINIO, €C/IM MHOEe He
YCTaHOBJIEHO 3aKOHOM MJIM MHBIMM ITPaBOBBIMMU
aKTaMM.

2. TTopsimok pacrpeneneHns N0X040B Ka3eHHOTro
TIpeATIPUSITUS OTIpeesisieTcs] COOCTBEHHUKOM ero
MMYLIeCTBa.

Cratba 298. PacnopsikeHne MMYLLECTBOM YUpeXACHUA

1. YacTHOoe yYupexXaeHle He BIIpaBe OTUYKOATb 6o



MHBIM CIIOCOOOM PaCIIOPSIKAThCSI UMYILLECTBOM,
3aKpeIIeHHbIM 32 HUM COOCTBEHHMKOM MU
MpUOGPETEHHBIM 3TUM YUPEKIEHNEM 3a CUET
CpeACTB, BbIZeJIEHHBIX €My COOCTBEHHMKOM Ha
npuobpeTeHe TaKOro MMYIIecTBa.

YacTHOe yupexxaeHye BIpaBe OCYIeCTBIISATh
MIPMHOCSILIYIO TOXObI AesTeIbHOCTb, TOJBKO eC/in
TaKoe MPaBo MPeayCMOTPEHO B €ro YUpeIUTeTbHOM
IOKYMEHTe, TIPU 3TOM JOXO/Ibl, TIOJTyYeHHbIE OT
TaKOi JeaTeIbHOCTU, Y TPUOOPETEHHOE 3a CUET ITUX
IOXOJI0B MMYIIIECTBO MOCTYIAIOT B CAMOCTOSITEIbHOE
pacrnopspkeHye YaCTHOTO yUpeskIeHUs.

2. ABTOHOMHOE€ yupexxaeHue 6e3 corimacus
coOCTBEeHHMKA He BIIpaBe PacIiopsisKaTbCst
HeJIBVMKMMBIM MMYIIECTBOM ¥ 0CO00 II€HHbIM
IBVDKMMBIM MIMYIIIECTBOM, 3aKpeIlJIEHHbBIMM 32 HUM
COOCTBEHHMKOM MJIM ITPMOOPETEHHBIMM
aBTOHOMHBIM YUpEXIeHMeM 3a CUeT CPeCTB,
BbIJIeJIEHHBIX €My COOCTBEHHMKOM Ha IpuobpeTeHe
TAaKoro uMyinecTBa. OCTaJbHbIM UMYIIIECTBOM,
HaXOMSIIIMMCS Y Hero Ha rpaBe onepaTuBHOTO
yIpaBJ/ieHNs], aBTOHOMHOE yUpesKIeHIe BIIpaBe
pacmopssKaThCsl CAMOCTOSITENTbHO, €C/TU MHOE He
YCTaHOBJIEHO 3aKOHOM.

ABTOHOMHO€ yYupexXaeHle BIIpaBe OCYIIeCTB/IATh



MIPUHOCSIIYIO JOXO/IbI AeSITe/IbHOCTD JIUIIb
TTOCTOJIbKY, TIOCKOJIbKY 3TO CYKUT TOCTVOKEHUIO
1Liesiei, paay KOTOPhIX OHO CO3/IaHO, U
COOTBETCTBYIOLIYIO STUM II€JISIM, IIPU YCIIOBUMU, UTO
TaKasi AesTeJIbHOCTh YKa3aHa B €r0 yUpeauTeIbHbIX
IOKyMeHTax. [IoX0/Ibl, ITOJTydeHHbIe OT TaKOi
JIesITeJIbHOCTH, ¥ IPUOOPETEHHOEe 3a CUET ITUX
JIOXOI0B MMYIIECTBO ITOCTYIIAIOT B CAMOCTOSITEIbHOE
pacrnopsiskeHre aBTOHOMHOTO YUpesKIeHNS.

3. BiomkeTHOe yupeskaeHue 6e3 coryacust
COOCTBEHHMKA He BIIpaBe PacropsiKaThCst 0C060
[IeHHBIM JIBVXKMMbBIM MMYIIIECTBOM, 3aKpeIIEeHHbIM
32 HUM COOCTBEHHMKOM MJIU TIPUOOPETEHHBIM
610KeTHBIM YUPEXIEHMEM 3a CUET CPE/iCTB,
BBIJIEJIEHHBIX €My COOCTBEHHMKOM Ha IpuobpeTeHne
TaKOTO MMYIIIECTBa, a TAK)Ke HeIBMKMMbIM
umyniecTBoM. OCTaIbHBIM MMYIIECTBOM,
HaXOMSIIMMCS Y Hero Ha IpaBe OIepaTuBHOrO
yIpaBJieHus], 610 keTHOe yupexaeHue BIpaBe
pacIiopsKaThCsl CAMOCTOSITENIBHO, €C/TV MHOEe He
YCTaHOBJIEHO 3aKOHOM.

BrofskeTHOe yUpesKIeHye BIIpaBe OCYLIeCTBIISITh
MIPUHOCSIIYIO TOXOMIbI AeSTebHOCTD JINIIb
ITOCTOJIbKY, IIOCKOJIBKY 3TO CJIYSKUT JOCTUKEHUIO
11eJ1eii, paay KOTOPBIX OHO CO3aHO, U
COOTBETCTBYIOIIYIO 9TUM LIeJISIM, TIPU YCIOBUU, UTO



TaKasi AesITeJIbHOCTh YKa3aHa B €r0 yUpeauTeIbHbIX
IOKyMeHTax. [IoX0/Ibl, ITOJTydeHHbIe OT TaKOi
JIesITeJIbHOCTH, ¥ IPUOOPETEHHOEe 3a CUET ITUX
JIOXOI0B MMYIIECTBO ITOCTYIIAIOT B CAMOCTOSITEIbHOE
pacrnopsikeHyue OI0IKeTHOTO YUpesKIeHNUS.

4. KazeHHOe yupeskeHe He BIIpaBe OTUYKIATh JIM60
MHBIM CITOCOO0M pacHOpPsSKAThCS MMYIIECTBOM Oe3
corjacus CO6CTBEHHMKA MMYIIECTBA.

KaszeHHOe yupexxgeHye MOKeT OCYIIEeCTBIISITh
MIPUHOCSAINYIO TOXOAbI AesITeIbHOCTh B COOTBETCTBUM
CO CBOMMMU yUpeaUTETbHBIMU JOKYMEHTAMM.
Ioxozpl, MOTy4eHHbIE OT YKa3aHHOM esTeIbHOCTH,
TOCTYIIAIOT B COOTBETCTBYIOIINIA OIOIKET
0101KeTHOJ cucTeMbl Poccuiickoit demepaiyn.

Cratba 299. MpuobpeTenne u npekpaLeHue npasa
X03SCTBEHHOTO BEAEHUSA W NpaBa ONepaTMBHOIO
ynpasneHus

1. IIpaBO X03s/AiCTBEHHOT'O BeJleHUS WUJIN ITPaBO
OIepaTUBHOTO YIIpaBJeHMs] UMYILECTBOM, B
OTHOILIEHUY KOTOPOT'0 COOCTBEHHMKOM IPUHSITO
pellieHMe O 3aKpeIvieHU 3a YHUTapPHbIM
MpeanpusiTMeM UM yupexaeHneM, BOSHUKAEeT Y
9TOTO MPeANPUITUS UIN YUpPesKIeHMSI C MOMeHTa
rnepenauyy UMyILEeCTBa, €C/IM MHOE He YCTAaHOBJIEHO



3aKOHOM M MHbBIMMU ITPAaBOBBIMM aKTaMW MNJIN
penieHnemM COOCTBEHHMKA.

2. IInonpl, TPOAYKIMS U TOXObI OT UCITOAb30BAHMS
MMYIIECTBA, HAXOSIIErocs: B X03s1CTBeHHOM
BeJIEHUY VI OTIepaTUBHOM yIIpaBJIeHUA
YHUTAPHOTO MPEeIIIPUSITHAS MU YIPEXKIEHMs, a TAKKe
MMYIIeCTBO, IpMoGpeTeHHOe YHUTAPHBIM
TIpeINPUITHEM WIN YUPEKIEeHMEM IO JOTOBOPY MU
MHBIM OCHOBAHMSIM, IIOCTYIIAIOT B XO3SI/ICTBEHHOE
BeJIeHVe WIN OTlepaTUBHOE yIIpaBIeHue
MIpePUATHUS UK YUpPeXIeHUs B TIOPSIIKe,
yCTaHOBJIEHHOM HacTosM Kogekcom, npyrumm
3aKOHAM¥ ¥ MHBIMM ITPAaBOBBIMM aKTaMU JIJISI
MpMobpeTeHMs MpaBa CO6CTBEHHOCTH.

3. IIpaBO X03sJiCTBEHHOT'0 BeJeHUS U IIPaBo
OMepaTMBHOIO YIIPaBIEHUS UMYIIECTBOM, €CJIV MHOe
He ITpeIyCMOTpeHO HacTodgmum Komekcom,
MMpeKpallalTCcs 10 OCHOBAHMSIM U B ITOPSIAKE,
penyCMOTpPEeHHbBIM HacTosgmum Kosekcom, Ipyrumu
3aKOHAMW U MHBIMM MTPABOBBIMM aKTaMU JIJIST
MpeKpalieHus mpaBa cOOCTBEHHOCTH, a TAKKe B
Cy4dasix IpaBOMEPHOTO U3BSITUSI UMYLIECTBA Y
MIPeaTIPUATUS UIU YUPEXKAEHUS 110 PelIeHU0
COOCTBEHHMKA.

Cratbga 300. CoxpaHeHue npaB Ha UMYLLECTBO NPU



nepexoae NPeANpPUSTUS AU YUPEKAEHUS K APYTrOMY
C0OCTBEHHUKY

1. ITpu nepexope nmpaBa COOCTBEHHOCTH Ha
roCcyJapCTBEHHOE WIM MYHULIUIIAIbHOE
NpeanpusiTHe KaK MUMYIIeCTBEHHbI KOMILIEKC K
Ipyromy cOOCTBEHHUKY rOCyIapCTBEHHOIO U
MYHUIIMIIATBHOIO MMYIIECTBA TaKOe NpelnpusTie
COXpaHseT MPaBo X03SiICTBEHHOTO BeAeHNS U
MpaBo OIMEepPaTUBHOTO yIIpaBieHus Ha
NpuHajjexaiiee eMy UMYIeCTBO.

2. IIpu niepexoie mpaBa COOCTBEHHOCTH Ha

yupeskaeHye K Apyromy JUITy 3TO yUpexkaeHue
CcoXpaHseT MpaBo OMepaTUBHOTO yIIpaBieHus Ha

IIpUHagjexaiee eMy MMYIIeCTBO.

nasa 20. 3ALUINTA NPABA COBCTBEHHOCTHU U APYIUX
BELLHbIX NPAB

Cratba 301. Uctpe6oBaHue MMyLLECTBA U3 YYKOIO
He3aKOHHOro BNafieHUs

CoOCTBEHHUK BIIpaBe I/ICTpe6OBaTb CBO€ MMYIIIECTBO
M3 9y>KOro He3aKOHHOTI'O BJ/IaieHM .



Cratba 302. UctpeboBaHue umywectsa ot
Ao6pocosecTHOro npuobpetarens

1. Ec/iu MUMYyIIIeCTBO BO3ME3HO IIPUOGPETEHO Y JINIIA,
KOTOpOe He MMeJIO IIpaBa ero OTUyKIaTh, O YeM
npuobpeTaTesib He 3HAI U He MOT 3HATh
(mo6pOCOBECTHBIN MPMOOPETaTEb), TO COOCTBEHHUK
BIIpaBe UCTPe6OBaTh 3TO UMYIIECTBO OT
npuobpeTaTesis B cjiyyae, KOTaa MMYIIECTBO YTEPSIHO
CcO6CTBEHHMKOM WJIM JIMIIOM, KOTOPOMY MMYIIIECTBO
ObIIO TTIepegaHo COOCTBEHHMKOM BO BJIaJleHIeE, JINOO
MTOXUIIEHO Y TOTO WJIM APYTOro, MO0 BbIObUIO U3 UX
BJIaJIeHMSI MHBIM ITyT€M ITOMMUMO UX BOJIA.

2. Eciu umy1tecTBo rnpuobpeTeHo 6€3B03Me3IHO OT
nuiia, KOTOPOe He MMeJIo IpaBa ero OTYYXKAaTh,
COOGCTBEHHMK BIIpaBe UCTPe6boBaTh UMYIIECTBO BO
BCEX Cyvasix.

3. [leHbru, a TaKKe lieHHbIe OyMary Ha MpeIbsiBUTE]Is
He MOTYT ObITh UCTPeOOBaHbI OT JOOPOCOBECTHOTO
npuobpeTares.

4. Cyn OTKa3bIBaeT B YOOBJIETBOPEHUM TPeOOBaAHMS
CyObeKTa rpakIaHCKOTO MMpaBa, YKa3aHHOTO B ITYHKTE
1 cratbu 124 Hacrosero Komekca, 06
MCTpe6OBaHMM SKMUJIOTO IIOMELIEeHUS Y
I06POCOBECTHOIO IMPHOOpeTaTeIs, HE SIBJISIONIETOCs



TakKMM CyObeKTOM I'PaKIaHCKOro IpaBa, BO BCeX
CJIy4Yasix, eCJIv TOCJie BhIOBITHS SKUTIOTO TTIOMEeHUS
13 BJIAJ€HUS UCTIA MCTEK/IO TP TOHa CO JHS
BHECEHMSI B TOCYIapCTBEHHbIN peecTp 3armci o
IpaBe COOCTBEHHOCTH ITIEPBOTO TOOGPOCOBECTHOTO
npuoGpeTaTess sKUIoro momMeinenus. [Ipu sTom
O6peMs ToKa3bIBAHMS 0OCTOSITEILCTB,
CBUJIETEIbCTBYIOIIMX O HETOOPOCOBECTHOCTH
puobpeTaTesist, UJIN 0OCTOSTETbCTB BhIOBITIMS
SKMJIOTO TIOMEIeHMS 13 BJIaJIeHNsI UCTIA HeceT
CYOBEKT I'PaskIaHCKOrO MpaBa, YKa3aHHbIN B ITYHKTE
1 cratbu 124 HacTosiero Kogekca.

Cratbg 303. Pacuetbl npu BO3BpaTe UMyLLECTBA U3
HEe3aKOHHOr0 BNAafeHus

[Tpu McTpebOBaHMM UMYIIECTBA U3 UY3KOTO
HE3aKOHHOTO BJIaJieHNsI COOCTBEHHMK BIIpaBe Takxke
MoTpeboBaTh OT JINIA, KOTOPOE 3HAJIO UM JOJIKHO
ObLIIO 3HATD, UTO €r0 BJIaJIeHNe He3aKOHHO
(Hemo6pOCOBECTHBIN BIajeselr), BO3BparTa uin
BO3MellleHUS BCeX J0X00B, KOTOpbIE 3TO JIUL0
M3BJIEKJIO MJIM JOJIKHO OBLTIO M3BJIeUb 32 BCe BpeMst
BJIAZieHMsT; OT JOOPOCOBECTHOIO BIa/ie/iblia BO3BpaTa
VIV BO3MeEIeHUS BCeX NJOXOA 0B, KOTOPbIE€ OH M3BJIEK
WY A0JIKeH ObI U3BJIeUb CO BpeMeH!, KOTla OH
y3HaJI WIN TO/DKEeH ObUT Y3HATh O HEITPABOMEPHOCTU



BJIageHUA MIN ITOJYUYMI ITIOBECTKY I10 MCKY
COOCTBEHHMKA O BO3BpaTe MMYylieCTBa.

Bnapesnelr, Kak J06pOCOBECTHBIN, TaK U
He06GPOCOBECTHBI, B CBOIO OUepeib BIIpaBe
TpeboBaTh OT COOCTBEHHMKA BO3MeEIeHMS
MIPOMU3BEIeHHBIX M HEO6XOAMMBbIX 3aTpaT Ha
MMYIIECTBO C TOTO BpeMeH!, C KOTOPOIo
COOGCTBEHHMKY ITPUUUTAIOTCS TOXOAbI OT MMYIIECTBA.

ITo6poCcoBeCTHBIN Bjiajiesiel] BIlpaBe OCTaBUTh 3a
c060i1 MpoM3BeIeHHbIE UM YJIYUIIeHUS, €CJIV OHU
MOTYT ObITh OTHEeJIeHbI 6€3 IMOBPEXIEHNUS
umyliectBa. Eciiu Takoe oTae/ieHue yaydIieHnuit
HEBO3MOKHO, TOOPOCOBECTHBI BIafesel] MMeeT
IIpaBo Tpe6oBaTh BO3MeIleHMs ITPOU3BeIeHHbIX Ha
yJIydilieHye 3aTpaT, HO He CBBIIIe pa3Mepa
yBeJIMUEeHMs] CTOMMOCTY MMYIIeCTBa.

Cratba 304. 3awumta npaB cO6CTBEHHMKA OT HApYLUEHMIA, He
CBSI3aHHbIX C IMILIEHNEM BNAAEHHA

Co6CTBEHHMK MOXET TPeb0BaTh YCTPAHEHUS BCIKUX
HapyIlleHi1 ero mpasa, XoTs ObI 3TU HApPYILIIeHUS U He
OBLIM COeIVHEHBI C JIMIIeHeM BIageHus.

Cratba 305. 3awura npas BnagenbLa, He ABASIOLLErocs
C06CTBEHHUKOM



[TpaBa, mpemycMoTpeHHbIe cTaTbsaMu 301 - 304
HacTosero Komekca, mpuHaieskaT Takxke JUITY,
XOTSI ¥ He SIBJISIIOIIEMYCST COOCTBEHHUKOM, HO
BJIafleI0L[eMY MMYIIeCTBOM Ha IpaBe MOXKM3HEHHOTO
HacJieAyeMOro BjiafeHusl, X03511ICTBEHHOTO BefleHus],
OTIepaTUBHOTO yIIpaBJIeHNS MO0 110 MHOMY
OCHOBAaHMUIO, IIPeyCMOTPEHHOMY 3aKOHOM UJIU
IOrOBOPOM. DTO JIMLIO MMeeT IIPaBo Ha 3alUTy ero
BJIaJIeHMS TaKke ITPOTUB COOCTBEHHMKA.

Cratba 306. MocnencrBus npexpavieHus npasa
COOCTBEHHOCTH B CUNY 3aKOHA

B ciyuae npunsitust Poccuiickoi @enepaiiyeit
3aKOHa, IIPeKpallarolnero mpaBo CO6CTBEHHOCTH,
YOBITKM, IPUUMHEHHbIE COOCTBEHHUKY B Pe3yJIbTaTe
MIPUHSTUS 3TOTO aKTa, B TOM 4MCJie CTOMMOCTD
MMYILeCTBa, BO3MELAITCs rocygapcTBoM. Cropsl 0
BO3MeIIeHUY YOBITKOB pa3pemnianTcs CyI0M.

Paspen IIl. ObLLASA YACTb OBA3ATENbCTBEHHOIO MPABA

Moapazaen 1. OBLIUE NONIOXKEHUA Ob
OBA3ATEJIbCTBAX



nasa 21. MOHATUE OBA3ATE/IbCTBA

Cratba 307. MoHaTue obs3aTenncrea

1. B cuny o6s13aTebCTBa OIHO JIUITO (TOJIKHUK)
00s13aHO COBEPIINUTD B ITOJTH3Y APYTOro JINUIa
(KpeguTOpa) orpenesieHHOe eliCTBUe, KaK TO:
repenaTh MMYIIECTBO, BBHITIOTHUTD PabOTy, OKa3aTh
YCIIYTYy, BHECTU BKJIa[, B COBMECTHYIO JI€SITe/IbHOCTD,
VIUTATUTh JTeHbIU U T.11., MO0 BO3IEPsKAThCS OT
omnpeneieHHOTO JeiCTBUSI, @ KpeAUTOp MMeeT MPaBo
TpeboBaTh OT JO/DKHMKA UCIIOJTHEHMS €T0
00513aHHOCTM.

2. O6s3aTenbCTBa BOSHMKAIOT 3 JOTOBOPOB U IPYTUX
CIes0K, BC/IeICTBUE MPUUMHEHMS Bpeia, BCeACTBIE
HEOCHOBATeJIbHOTO 000TallleHNs, a TaKKe U3 MHBIX
OCHOBaHMI, YKa3aHHBIX B HacToseM Kogekce.

3. IIpu ycTaHOBJIEHUM, UCIIOJTHEHUM 00sI3aTeIbCTBA U
T10CJie ero MpeKpallleHusI CTOPOHbI 00513aHbI
IeiiCTBOBATh JOOPOCOBECTHO, YUMTHIBAS TTpaBa u
3aKOHHbBIE MHTEePeChl APYT APyra, B3aMMHO OKa3bIBast
HeOoOX0IMMOe COMIeCTBIeE IJIsl MOCTVDKEHUS 1eJTn
00s13aTeNbCTBA, a TaKKe MPeoCTaBIsIsl APYT APYTY
Heob6XoaMmyio MHGOpMaInio.

Cratba 307.1. MpumeHeHue 06WMX NONOKEHUIA 06



obs13aTenbcTBax

1. K obs13aTenbcTBaM, BOSHUKIINMM U3 JOTOBOPA
(IOrOBOPHBIM 06sI3aTEILCTBAM), OOIIVIE TTOIOKEHMS
00 00s13aTeIbCTBAX (HACTOSIIMIA ITOApa3aent)
MIPUMEHSIIOTCS, eCIv MHOe He MpeayCMOTPeHO
MpaBWIaMyu 00 OTIe/IbHBIX BMIaX JOTOBOPOB,
comepxkauuMucs B HacToseM Komekce 1 MHBIX
3aKOHax, a Py OTCYTCTBUM TaKUX CHeIMaTbHbIX
MIPaBWII - OOIIMMM ITOJIOKEHUSIMM O IOTOBOpE
(mompaspen 2 pasaena III).

2. K o6s13aTennbcTBAM BCJIEACTBYME IPUUMHEHNMS Bpeia
U K 00513aTe/IbCTBAM BCJ/I€ZICTBME€ HEOCHOBATE/ILHOTO
oborameHns oduye MoJoKeHMsI 06 06513aTe/IbCTBAX
(HacToAIWMII TTOpa3aesn) IPUMEHSIOTCS, eC/I MHOe
He MMpeyCMOTPEHO COOTBETCTBEHHO MMPaBUIaMu IJ1aB
59 u 60 HacTosmiero Komekca iy He BbITEKAeT U3
CyI1eCTBA COOTBETCTBYIOIIMX OTHOIIIEHUA.

3. IToCKOIBbKY MHOE He YCTAaHOBJIEHO HACTOSIIUM
KomekcoM, MHBIMM 3aKOHAMM MJIM He BbITEKAeT U3
CYIIeCTBAa COOTBETCTBYIOIIMX OTHOIIEHWIA, 001IMe
TTOJIO’KeHMsT 06 00sI3aTeNbCTBaxX (HACTOSIIIMI
roapaszen) MPUMEHSTIOTCS K TpeOOBaHMSIM :

1) BO3HUKIIMM U3 KOPIIOPATUBHBIX OTHOLIEHUT
(rnaBa 4);



2) CBSI3aHHBIM C ITPMMeHeHeM MoCIedCTBUI
HeeiCTBUTE/IbHOCTU caesiku (raparpad 2 riaBbl 9).

Cratbsa 308. CropoHbl 06s3aTenbcTBa

1. B 06s13aTeNIbCTBE B KAUeCTBE KaXK/IO M3 ero CTOPOH
- KpeauTopa Uian JOJKHMKA - MOTYT y4acTBOBAaTh
OIHO MM OMHOBPEMEHHO HeCKOJIbKO JINII.

HepeiicTBUTENIbHOCTh TPeOOBaHMIt KpeauTopa K
OJIHOMY M3 JIUI], yUaCTBYIOIIMX B 00s13aTeIbCTBE Ha
CTOPOHE I0/DKHMKA, PABHO KaK U MCTeueHue Cpoka
MCKOBOJi JABHOCTY TI0 TPeOOBAHMIO K TAKOMY JIUILY,
caMu 1o cebe He 3aTparMBaioT ero TpeboBaHUit K
OCTaTbHBIM 3TUM JIMLIAM.

2. Ecnu kaxkgast u3 CTOPOH MO AOTOBOPY HeceT
00s13aHHOCTb B MOJIb3Y JPYTO¥ CTOPOHBI, OHA
CUMTAETCs OOIKHUKOM [IPYTOil CTOPOHBI B TOM, UTO
o6si3aHa caenaTh B ee MoJIb3y, U OTHOBPEMEHHO ee
KpeauTOpOM B TOM, UTO MMeET IIPaBO OT Hee
TpeboBaTh.

3. O6s13aTeIbCTBO He CO3aeT 00SI3aHHOCTe IJIST JIUII,
He yYacTBYIOI[MX B HEM B KaueCTBe CTOPOH (/IS
TpeThbUX JIUII).

B aIydadx, rnmpeayCMOTPpEHHBIX 3aKOHOM, MHbBIMU
IIpaBOBbIMM aKTaMI WJIN COIJIalIeHMEeM CTOPOH,



06513aTeIbCTBO MOXKET CO3aBaTh /i1 TPETHUX JIMI]
IpaBa B OTHOIIEHNUY OGHOM MM 06eMX CTOPOH
06s13aTeNLCTBA.

Cratbs 308.1. AnbTepHaTBHOE 06513aTENbCTBO

1. ATbTepHaTUBHBIM MMPU3HAETCSI 00s13aTeIbCTBO, IO
KOTOPOMY JIOJIKHUK 00513aH COBEPIIUTDb OJTHO U3 JBYX
VIV HECKOJIbKUX IeCTBUI (BO3epKaThCs OT
COBEPILEHUSI IeICTBUIT), BBIOOP MEKITY KOTOPbIMMU
MIPUHAJIEXUT IOJDKHUKY, eC/IY 3aKOHOM, MHBIMU
MPaBOBBIMM aKTaMy WK JOTOBOPOM IIpaBo BbIOOpa
He IIpe0CTaB/IeHO KpeaUTOPY MU TpeTbeMy JINILY.

2. C MoMeHTa, KOTJia JO/KHUK (KPeoUTOop, TPeThe
JIN1I0) OCYIIEeCTBUJ BbIOOP, 00SI3aTEILCTBO IIepecTaeT
OBITh AJIbTEPHATUBHBIM.

Cratba 308.2. @akynbraTMBHOE 06513aTENLCTBO

®axkyabTaTUBHBIM IIPU3HAETCS 00513aTeIbCTBO, 110
KOTOPOMY JIOJDKHUKY MIPefoCTaBIIsIeTCs IIPaBo
3aMeHUTb OCHOBHOE UCIIO/IHeHMe APYTUM
(daxky/nbTaTMBHBIM) UCTIOTHEHUEM,
MpelyCMOTPEHHBIM YCIOBUSIMM 00513aTe/IbCTBA. B
ciay4Jae, eCclivt JOJKHUK OCYIIECTBIISIET CBOE ITPaBo Ha
3aMeHY UCIIOJIHeHWS, IPelyCMOTPEHHOI'0 YCII0BUIMU
006s13aTeNIbCTBA, KpeaUTOp 00sI3aH MPUHSITD OT



IO/DKHMKA COOTBETCTBYIOIIEE VCIIOTHEHYE 110
00s13aTeIbCTBY.

Cratba 308.3. 3awmra npas KpeauTopa no 0bs3aTeNbCTBY

1. B ciryyae HeUCIIOMTHEHMS TOJKHUKOM
00s13aTeIbCTBA KPeaUTOP BIIpaBe TPeOOBATh 110 CYAY
MCIIOJTHEHMSI 00513aTe/IbCTBA B HAType, ec/iv MHOe He
MpeaycMOTpeHo HacTosmuM KomekcoM, MHBIMMU
3aKOHAMU WK JOTOBOPOM JIMOO0 He BhITEKAeT U3
cylecTBa o6st3aTenbcTBa. Cy/ 110 TpeboBaHMIO
KpeauTopa BIIpaBe MPUCYAUTD B €ro Mojb3y
JIeHexXHYI0 CyMMY (IyHKT 1 craTbu 330) Ha ciayvait
HENCITOJTHEHMS YKa3aHHOTO CYAeOHOro akTa B
pasMepe, oIpeieisieMOM CYyA0M Ha OCHOBe
TIPUHIIUIIOB CIIpaBeIMBOCTM, COPA3MEPHOCTH U
HEeJIOMYyCTUMOCTY U3BJI€UEHMS BHITOIbI U3
HE3aKOHHOTO MM HeZJO6POCOBECTHOTO TTOBEIeHMS
(nyHKT 4 ctaTbu 1).

2. 3amuTa KpeauToOpOM CBOUX IPaB B COOTBETCTBUU C
ITyHKTOM 1 HacTosIIIel CTaThy He 0CBOOOXKIAeT
IOJDKHVMKA OT OTBETCTBEHHOCTHM 3a HeMCIIOJHEeHMe
MJIM HeHazjiesKalllee UCIIoJIHeHMe 00513aTe/IbCTBa
(rnaBa 25).

nasa 22. UCMONHEHUE OBA3ATE/IbCTB



Cratba 309. 06wue nonoxeHus

06s13aTebCTBA JO/KHBI MCITOMHATHCS HaIeKalM
06pa3oM B COOTBETCTBUM C YCIIOBUSIMMU
00s13aTeIbCTBA U TPEOOBAHMSIMM 3aKOHA, MHBIX
MPaBOBbBIX aKTOB, a TP OTCYTCTBUY TaKUX YCIOBUI U
TpeOOBaHMIi - B COOTBETCTBUM C 06bIYASIMU UJTU
VMHBIMU OOBIYHO IPeIbSIBISIEMbIMU TPEOOBAHUSIMMA.

VCI0BUSIMU COETKMA MOXKET OBITh IpeyCMOTPEHO
VICIIOJIHEeHVe ee CTOPOHAaMY BO3HMKAKOIINX U3 Hee
00s13aTe/IbCTB MPU HACTYTVIEHUY OTpeJie/IeHHbIX
00CTOSITeNbCTB 0e3 HalpaBJIeHHOTO Ha MUCITOJIHEHe
00s13aTe/IbCTBA OTHEeTbHO BhIPasKeHHOTO
TOTIOJIHUTEIbHOTO BOJIEU3bSIBJIEHMS €r0 CTOPOH
yTeM NpuMeHeHus: MHQOPMAaIMOHHBIX TeXHOJIOTUA,
omnpeJeneHHbIX YCIOBUSIMHU CAETKMN.

Cratba 309.1. Cornawenue KpeauTopoB 0 NOpsAKe
YAOBNETBOPEHUS UX TPeBOBaHUM K BOMKHUKY

1. Mesxxay KpeauTopaMy OTHOTO AOJIKHMUKA 10
OJHOPOIHBIM 00513aT€ILCTBAM MOKET OBbITh
3aK/TIOUEHO COTJIAleHNe O ITOPSIIKe YIOBIETBOPEHMS
X Tpe6GOBaHMII K TO/DKHUKY, B TOM UMc/ie 06
OYepeIHOCTU UX YIOBJIETBOPEHMUS U O
HeIIPOIOPIMOHAILHOCTY pacipeneneHus
ucrojHeHusl. CTOPOHBI YKa3aHHOT'O COTJIAIIeHUSI



06s13aHbI HE COBEPIIATD AEICTBMS, HAallpaBJeHHbIE Ha
MTOJTyY€eHMe VICTIOJTHEHUSI OT AO/DKHYKA, B HapylleHue
YCJIOBUIA YKa3aHHOTO COTJIAIIeHMSI.

2. ctionHeHne, oJlydeHHOE OT JOJDKHMKA OIHUM U3
KpeIUTOPOB B HapyllleHue YCI0BUIA COTIalleHus
MeXIy KpeguTOpaMu O MOpsAKe YIOBAeTBOPEHMS UX
TpebOoBaHMIi K JODKHUKY, TTOJIEKUT Tepesayde
KpeJIUTOpPY 10 APYyroMy 00s13aTe/IbCTBY B
COOTBETCTBUM C YCIIOBUSIMY YKa3aHHOTO
cornautenus. K kpeguropy, KOTOpbIN repenan
II0JTly4eHHOe OT JOJ/DKHMKA UCIIOTHeHMEe IPYroMy
KpeJIUTOpY, IepexoauT TpeboBaHMe MOocieIHEero K
IOJDKHMKY B COOTBETCTBYIOLLEN YaCTH.

3. CornaiileHue KpeIUTOPOB O MOpsIIKe
YIOBJIETBOPEHMS UX TPeOOBAHMI! K TO/DKHUKY He
co3gaet 06SI3aHHOCTE [IJIs1 JINII, He YJaCTBYIONIUX B
HeM B KaueCTBe CTOPOH, B TOM UMcCJ/e IJ1s1 JO/DKHUKA
(ctaTbs 308).

Cratba 309.2. Pacxoabl Ha ucnonHeHue 0693aTenbCTBa

IOJKHUK HeceT pacxo/bl Ha VICIIOTHEHe
006513aTebCTBA, €C/IY MHOE He MPeLyCMOTPEHO
3aKOHOM, MHBIMY ITPABOBBIMM aKTaMMU VJTU
IOTOBOPOM JI60 He BBITEKAET U3 CYIeCTBa
006s13aTeNIbCTBA, 00bIYAEB MU IPYTUX OOBIYHO



MpeIbsSBIsSeMbIX TPeOOBaHMIA.

Cratba 310. HeponyctMMOCTb OAHOCTOPOHHETO OTKa3a OT
MCNONHeHus 06s3aTennCTBa

1. OmHOCTOPOHHMIT OTKA3 OT UCIIOJTHEHMUS
00513aTeIbCTBA U OTHOCTOPOHHEE M3MEHEHME ero
YCJI0OBUIA He OOMYCKAITCS, 38 UCK/IIOYEHMEM C/Ty4YaeB,
MpeaycMOTpeHHBIX HacTosI UM Komekcom, Apyrumu
3aKOHAMM WM MHBIMU IIPaBOBbIMM aKTaMMU.

2. OHOCTOPOHHEE M3MEeHEeHMeEe YCIOBUM
00513aTeIbCTBA, CBI3aHHOTO C OCYIIEeCTBJIEHMEM
BCEMU €TI0 CTOPOHAMM IIpeAITPUHUMATETbCKOI
JIesiTeTbHOCTU, MY OAHOCTOPOHHMII OTKA3 OT
MICIIOJTHEHMSI 9TOr0 00513aTe/IbCTBA AOIYCKAeTCS B
cayJasix, IpeaycMOTpeHHbIX HacTosimuM Komekcom,
IPYTUMM 3aKOHAMM, MHBIMM ITPAaBOBBIMM aKTaMU UJIN
JIOTOBOPOM.

B cirydae, eciiu MCIoTHeHMe 00s13aTe/TbCTBA CBSI3aHO C
OCYIIeCTBIeHMEM MTPeAIIPUHMUMATETbCKO
IesITeJIbHOCTY He BCeMM ero CTOpOHaMM, IpaBo Ha
OJTHOCTOPOHHEe M3MeHeHMe ero YCA0BMI MM OTKa3
OT UCTIOJIHEHUS 00SI3aTeIbCTBA MOXKET OBbITh
MpeIOCTaB/IEHO TOTOBOPOM JIUIIb CTOPOHE, HE
OCYIIeCTBJISIONIeN TpeaIpUHUMATeIbCKO
IesiTeTbHOCTHM, 3a MCK/IIOUeHMeM CJTyuyaeB, Koraa



3aKOHOM WJIM MHBIM IIPaBOBbIM dKTOM
mpeayCcMoTpeHa BO3MOKHOCTD IMMpeaoCTaB/IE€HUS
JOTrOBOPOM TaKOTIO ITpaBa ,leerf/Jl CTOpOHE.

3. IIpenycmoTpeHHOe HacTosgum Kozmekcom, Ipyrum
3aKOHOM, MHBIM IIPaBOBbIM aKTOM MJIM JOTOBOPOM
MpPaBo HA OJHOCTOPOHHMIA OTKA3 OT MCIIOTHEHUS
00513aTeIbCTBA, CBI3aHHOTO C OCYII€CTBJIEHMEM €TI0
CTOpPOHAMM IIpPeaIIPMHUMATE/bCKOI AesITe/IbHOCTH,
WM Ha OHOCTOPOHHEE M3MeHeHMe YCIOBUIT TaKOTO
006s13aTe/IbCTBA MOKET ObITH 00YCIOBIEHO T10
COTJIAIIEHUIO CTOPOH HEOOXOIMMOCTHIO BBITIIATHI
OIpeJe/IEHHO NeHEeKHOM CYMMBI APYTOil CTOPOHE
00s13aTeIbCTBA.

Cratba 311. UcnonHeHue 0693aTenbCTBa N0 YacTaM

KpenuTtop BIipaBe He IPUHMUMATh UCIIOJTHEHUS
00513aTeIbCTBA I10 YaCTIM, eC/IM MHOe He
MpeayCMOTPEHO 3aKOHOM, MHBIMM ITPaBOBbIMMU
aKTaMU, YCIOBUSIMM 00S13aTe/IbCTBA M He BhITEKAeT U3
00bIUaEeB WJIM CYIIIeCTBA 00s13aTeIbCTBA.

Cratba 312. UcnonHeHue 06513aTenbCTBa HaaNeXalLemy
nuy

1. Ecsiu MHOE He mpeayCMOTPEHO COrIallleHeM
CTOPOH U He BbITEKAeT 13 00bIUaeB UM CYIIeCTBa



006s13aTeNIbCTBA, JOJKHMK BIIPaBe MPY UCTIOTHEHUN
06s13aTeNIbCTBA MMOTPEO6OBATD TOKA3aTETbCTB TOTO,
YTO UCITOJIHEHME TIPMHMMAETCS CAMUM KPeIUTOPOM
WJIU YIIPaBOMOYEHHBIM MM Ha 3TO JIUIIOM, ¥ HECeT
PUCK TTOC/IECTBUI HETTPeIbSIBJIEHNS TAKOTO
TpeboBaHMSI.

2. Ecnu mpencraBuTenb KpeauTopa JeiicTByeT Ha
OCHOBaHUM IOJITHOMOYMIA, COlepKalUXCS B
IOKyMeHTe, KOTOPbIi COBepIIeH B IIPOCTOM
MUCbMeHHOIi opme, TODKHUK BIIpaBe He UCIIOMHATh
00513aTe/IbCTBO JAHHOMY IpeJICTaBUTENIO 0
TIOJTyYeHUs ITIOATBEePKOeHUsI ero IIOJTHOMOYMIA OT
IIpeLCTaBlIsIeMOro, B YaCTHOCTU 10 IIpeIbsBIeHUS
IpeacTaBuUTe/IeM JOBEPEeHHOCTH, YIOCTOBEPEeHHOM
HOTapMaJIbHO, 3a VICK/II0YeHYeM CJly4aeB, YKa3aHHbIX
B 3aKOHe, OO CiIyyaeB, KOTAA MMCbMeHHOe
YIIOJTHOMOYME ObIIO MPeiCTaBIeHO KPeJUTOPOM
HeToCpeICTBEHHO TO/DKHUKY (ITyHKT 3 cTaTby 185)
WJIY KOT'Ia IIOJTHOMOYMS IIpeCTaBUTeNsl KpeauTopa
cozepkaTcs B JOTOBOPE MeXIy KpeIUTOPOM U
IOJDKHUKOM (ITyHKT 4 ctaTby 185).

Cratba 313. UcnonHeHue 06513aTeNbCTBa TPETHUM NIULLOM

1. Kpegutop 06s13aH IPUHSTDb UCIIOTHEHNE,
IIpeJJIO’KeHHOe 3a IO/DKHMUKA TPETbUM JIULOM, eC/In
UCIIOJIHEHMe 00513aTe/IbCTBA BO3JIOKEHO JOJIKHUKOM



Ha yKa3zaHHOoe TpeTbe JIUIIO.

2. Ecin mo/sKHMK He Bo3J1arai UCIIOJIHeHe
00s13aTeIbCTBA HAa TPEThE JINIIO0, KPeAUTOP 00sI3aH
MIPUHSTH UCTIOJIHEHME, TTPEJIOKEHHOE 3a JO/IKHMUKA
TaKMM TPETbUM JIMIIOM, B CJIEAYIOUIUX CYJasIX:

1) AO/DKHMKOM OOITyIIeHa IMTPOCPOUYKa UCITOJTHEHWM S
JEeHEeXHOro O6H38T€HBCTB3;

2) TaKoe TpeThe JIMILIO ITOIBEPraeTcst ONacHOCTU
YTPaTUTh CBOE IPABO Ha MMYIIECTBO JO/IKHMUKA
BCJIeZICTBYME 0OpaleHMsT B3bICKAHMS HA 3TO
MMYIIECTBO.

3. Kpenurtop He 00s13aH MPUHMMATh UCIIOJIHEHME,
MpeAJjiIoskeHHOe 3a JO/DKHMKA TPEThbUM JIUIOM, eC/IN
13 3aKOHA, MHBIX TPABOBbIX aKTOB, YCIOBUI
006s13aTesIbCTBA WJIM €r0 CYI[eCTBA BbITEKAeT
00s13aHHOCTb JTO/DKHUKA UCTIOJIHUTD 00513aTe/IbCTBO
JIMYHO.

4. B ciiyvasix, ecjii B COOTBETCTBUM C HACTOSIIEN
CTaTbhel TOIMyCKAaeTCsT UCIIOTHEHME 00s13aTe/IbCTBA
TPETbUM JIUIIOM, OHO BIIpaBe UCIIOJIHUTD
00513aTeIbCTBO TAK)Ke IMOCPEeICTBOM BHECEHMST JOJIra
B JIEIIO3UT HOTapuyca MjIu IIPOU3BeCTH 3a4eT C
COOJII0IeHNEeM TTPaBUJI, YCTAHOBJIEHHBIX HACTOSIIIM
Kopekcom 1J1s1 JOJDKHMKA.



5. K TpeTbemMy Jmily, MCIIOJTHUBIIEMY 00SI3aTE/IbCTBO
IO/DKHMKA, TIepexoisiT MpaBa KpeauTopa 1o
00s13aTeIbCTBY B COOTBETCTBUM CO CTaThelt 387
Hactosero Komekca. Eciiu ripaBa Kpeautopa rno
00s13aTeNbCTBY MepeluIv K TpeTbeMy JIMILY B YacTH,
OHM He MOTYT ObITh MCII0JIb30BaHbI MM B yIIlepO
KpeauTOpy, B YaCTHOCTY TaKyue IpaBa He MMEeIOT
MPEeMMYIIECTB IPU UX YIOBIETBOPEHMM 3a CUeT
obecrieunBaloNIero 00s13aTeIbCTBA MU IIPU
He0CTaTOUHOCTH Y AO/DKHUKA CPeICTB 11
YIOBJIETBOPEHMS TPeOOBaHMS B IIOJTHOM O0O0beMe.

6. Eciut TpeThe MULI0 UCTIOMTHUIIO 06SI3aHHOCTD
IOJDKHUKA, He SIBJISIIONLYIOCS IEHEesKHO, OHO HeceT
repeJ; KpeaMTOPOM YCTAaHOBJIEHHYIO JIJISI JAHHOTO
00s13aTe/IbCTBa OTBETCTBEHHOCTD 32 HEJIOCTATKU
MCIIOJTHEHMSI BMECTO JOJIKHUKA.

Cratba 314. Cpok ucnonHeHus obs3arenbcra

1. Eciiu 06513aTeIbCTBO ITPeAyCMaTPUBAET WIIN
M03BOJISIET OTIpeJie/IUTD JeHb €r0 UCIIOIHeHUSs 1160
repuos, B TeueHye KOTOPOTO OHO JOJIKHO ObITh
UCIIOJIHEHO (B TOM UMCJIe B CJly4ae, eCiu 3TOT [IepUoL,
MUCYMCIISIETCSI C MOMEHTA UCTIOTHEHUST 06sS13aHHOCTEI
IpYTOVi CTOPOHO MY HACTYTJIEHMS] MHBIX
00CTOSITeTbCTB, ITPEeIYyCMOTPEHHbIX 3aKOHOM WK
IIOTOBOPOM), 00513aTebCTBO MOJJIEXXUT UCTIOTHEHUIO



B 3TOT O€Hb NJIM COOTBETCTBEHHO B 10007 MOMEHT B
mpeaejax Takoro repmuonaa.

2. B cryuasx, Korma 00s13aTe/IbCTBO He
MpeaycMaTpUBaeT CPOK €ro UCIIOJHEHUS U He
COJIEPSKUT YCIOBMS, TTO3BOJISIIONIIE OIIPEIeNIUTD ITOT
CPOK, a PaBHO ¥ B CJIy4asiX, KOTJa CPOK MCITOJTHEH NS
00s13aTe/IbCTBA ONpeaeeH MOMEHTOM
BOCTPeOOBaHMS, 00SI3aTeIbCTBO JOIKHO OBITh
MCIIOJIHEHO B T€UeHMe CeMy THel CO OHS
MIpeIbsIBIEHNUS KPeOUTOPOM TPeGOBaHMS O ero
MCIIOJIHeHMH, eC/IY 06513aHHOCTD MCIIOJTHEeHMS B
IPYToJi CPOK He MPeayCMOTPEHA 3aKOHOM, MHBIMMU
MIPaBOBBIMM aKTaMU, YCIOBUSIMM 06513aTe/IbCTBA UK
He BbITEKaeT 13 00bIuaeB JIM0O0 CYIecTBa
obs13aTenbeTBa. [Ipy HenpeabsIBIeHUM KPEeOUTOPOM B
pa3yMHBIi CPOK TpeGoBaHMS 00 MCITOTHEHUM TaKOTO
00s13aTe/IbCTBA NO/DKHMK BIIpaBe IOTpe6oBaTh OT
KpeIuUTOopa IPUHITh UCIIOJHEHNEe, eC/IM MHOe He
MpeIyCMOTPEHO 3aKOHOM, MHBIMM ITPABOBBIMMU
aKTaMM, YCIIOBUSIMY 00S13aTeIbCTBA MJIM HE SIBCTBYET
13 06bIyaeB MO0 CylecTBa 00s3aTeIbCTBA.

Cratba 315. [locpouHoe ucnonHeHue 06s3arenncrea

JITO/KHUK BIIpaBe UCIIOTHUTD 00513aTeIbCTBO 10
CpoKa, ecjiv MHOe He TPelyCMOTPEHO 3aKOHOM,
MHBIMU ITPaBOBBIMM aKTaMU WJIN YCJIOBUSIMU



00s13aTeIbCTBA MO0 He BBITEKAET U3 €r0 CYIeCTBa.
OJHaKO JOCPOYHOE MCIIOJHEeHe 00s13aTe/bCTB,
CBSI3aHHBIX C OCYIIIECTBJIEHMEM €r0 CTOPOHAMM
MpeanpPUHUMATETbCKOI JesITeIbHOCTM, JOITyCKAeTCsI
TOJIBKO B CJIyYasix, KOrJa BO3MOKHOCTD MCIIOJTHUTD
06s13aTeIbCTBO 10 CPOKA MPeyCMOTPeHa 3aKOHOM,
MHBIMU ITPaBOBBIMM aKTaMU VI YCJIOBUSIMU
00513aTeIbCTBA MO0 BHITEKAET 13 00bIUaeB M
CylllecTBa 00sI3aTeIbCTBA.

Cratba 316. Mecto ucnonHeHnus o6a3aTenbcTea

1. Ect MmecTO UCTIOTHEeHMST 00513aTe/IbCTBA He
orpeJieJIeHO 3aKOHOM, MHBIMM ITPABOBBIMM aKTaMMU
WJIX TOTOBOPOM, He SIBCTBYET 13 00bIYaeB JIMbo
CyIIlecTBa 00513aTeIbCTBA, MCIIOJIHEHME TO/DKHO ObITh
MIPOU3BEIEHO:

0 06513aTeMbCTBY NlepefaTh 3eMebHbIi YUacTOK,
3[aHKe, COOPY>KeHMe U APYroe HeIBMKMMOe
MMYILECTBO - B MeCTe HaXOXJIEHUSI TaKOTO
VIMYIIeCTBa;

10 06s13aTeIbCTBY NIEPeAATh TOBAP UM MHOE
MMYIIECTBO, TTPpeayCMaTPUBAIOIIEMY €r0 IIePEBO3KY,
- B MecCTe cIauy MMYIeCcTBa epBOMY ITepeBO3UMUKY
IJISI AOCTaBKYM €ro KpeauTopy;

10 ApyrmmM 00s13aTeIbCTBAM nmpearnpuHyuMaTesd



repenaTh TOBAp MM MHOE UMYIIECTBO - B MeCTe
M3TOTOBJIEHMS WIM XPaHEHMST UMYIIECTBA, €CJIU 9TO
MeCTO ObLJIO M3BECTHO KPeAUTOPY B MOMEHT
BO3HMKHOBEHMS 006513aTe/IbCTBA;

T10 IEHEeSKHOMY 00513aTe/IbCTBY 00 yIIaTe HaTMYHbIX
IeHer - B MeCTe KUTeJIbCTBA KPeaUTOpa B MOMEHT
BO3HMKHOBEHMS 06s13aTe/IbCTBA MU/, €C/IN
KPeIUTOPOM SIBJISIETCS I0pUAMUYECKOe JIUII0, B MeCTe
€ro HaXOKIeHMs B MOMEHT BO3SHUKHOBEHUS
006s513aTe/IbCTBA;

10 IEHESXKHOMY 00s13aTeIbCTBY 00 yruiaTe
0e3HaTIMYHBIX IEHEKHBIX CPEJICTB - B MeCTe
HaxXoxXAeHus 6aHKa (ero dhwimana, moapasaeaeHus),
06CITYyKMBAIOIIEro KpeauTopa, ecjiv MHOe He
MpeayCMOTPEHO 3aKOHOM;

T10 BCEM JIPYTUM 00s13aTeIbCTBAM - B MeCTe
SKUTEJIbCTBA JO/DKHMKA W, €CJIM JO/DKHUKOM
SIBJISIETCSI I0PUIMYECKOe JINII0, B MeCTe ero
HaXOXIEeHMS.

2. Eciiu mocjie BOSHMKHOBEHMS 00s13aTe/IbCTBA MECTO
€TI0 UCITIOJTHEHMSI U3MEHUJIOCh, B YaCTHOCTU
M3MEHMJIOCh MeCTO JKUTEeJIbCTBO JO/IKHUKA WU
KpeauTopa, CTOPOHa, OT KOTOPOIi1 3aBMCEI0 TaKoe
M3MeHeHMe, 00s13aHa BO3MECTUTD IPYroii CTOPOHEe
IIOTIOTHUTEIbHbIE U3IePsKKHM, a TaKKe IIPUHMMAaeT Ha



cebs OOIIO/THUTEJ/IbHbIE€ PUCKH, CBA3aHHBIE C
M3MEeHEeHMEeM MeCTa UCIIOJTHEeHMSI 00513aTeIbCTBA.

Cratba 317. Baniota AeHeXHbIX 0693aTenbCTs

1. JeHesxkHbIe 00513aTEIbCTBA NOJIKHBI ObITH
BbIpayKeHbI B py6ssix (cTaThs 140).

2. B menexxHOM 006513aTe/IbCTBE MOXKET ObITh
MpeayCMOTPEHO, UTO OHO ITOJIESKUT OIlIaTe B pyoJIsax
B CYMMe, 3KBMBAJIEHTHO OIpee/leHHOl CyMMe B
MHOCTPAHHO BAJIIOTE UM B YCIIOBHBIX IE€HEKHbBIX
eIMHUIIAX (3KI0, "CrielaabHbIX ITpaBax
3aMMCTBOBaHMS" U Ap.). B 9TOM ciryuae nopjeskanias
yIiaTe B pyoJisiX cyMMa oIipeJiesisieTcst 1o
oduiMasbHOMY KypCYy COOTBETCTBYIOIIE BaTIOThI
VIV YCIIOBHBIX JIEHEKHBIX eIMHUIL Ha JIeHb TIaTexXa,
€CJIM MHOW KyPC WM MHas 1aTa ero onpeneieHus He
YCTaHOBJIEHBI 3aKOHOM WJIM COIJIallleHMEM CTOPOH.

3. Mcrionb30BaHMe MHOCTPAHHOM BAIIOTHI, 8 TAKKE
TJIaTeXKHbIX TOKYMEHTOB B MHOCTPAHHOJ Ba/IIOTe
TIPY OCYILECTBIEHUM PACUETOB Ha TEPPUTOPUNA
Poccuiickoit ®epepanyu 1o 06s13aTeIbCTBaAM
IIOMTyCKaeTCs B C/TydasiX, B MOpSIAKe M HA YCJIOBUSIX,
orpejieJIeHHbIX 3aKOHOM WJIM B YCTaHOBJIEHHOM UM
TopsiiKe.

Cratba 317.1. MpoueHTbl N0 AeHEXHOMY 0093aTeNbCTBY



1. B ciryyasix, Korga 3aKOHOM WJIM JJOTOBOPOM
IpesyCMOTPEHO, UTO Ha CYMMY Je€HEeXXHOI'0
00s13aTeNIbCTBA 32 MEPUOJ, TI0JIb30BAHMS T€HESKHBIMU
CpeAcTBaMM MOJJIeXXaT HAUMCIEHUIO TPOLIEHTHI,
pasmep IPOIEHTOB OIpeessieTCs AeliCTBOBaBIIel B
COOTBETCTBYIOIIME ITePUOIbI KII0UEeBOI CTaBKOM
baHka Poccun (3aKOHHbIE MTPOLIEHTHI), eC/IY MHOMI
pasMep IPOIEHTOB He YCTAaHOBJIEH 3aKOHOM WU
JIIOTOBOPOM.

2. VcioBue 06s513aTeIbCTBa, IIpeaycMaTpuBaloiiee
HaulcIeHe IMPOLeHTOB Ha IIPOLIEHThI, SIB/ISETCS
HMUYTOXKHBIM, 32 VICK/IIOUEHMEM YCIOBUIK
06513aTe/IbCTB, BO3HMKAIOIIMX M3 JOTOBOPOB
0aHKOBCKOTO BKJIaJa M/ U3 TOTOBOPOB, CBSI3aHHBIX C
OCYII[eCTBI€HNEM CTOPOHAMM
MIpeaIIPMHMMATEIbCKOI NesaTeTbHOCTHA.

Cratbs 318. YBenuuexue cymMm, BbinnaymMBaeMbixX Ha
copepKaHHue rpaKaaHuHA

Eciiu MHOe He TIpeIyCMOTPEeHO 3aKOHOM, CYMMa,
BbITIJIaUMBaeMasl 110 IeHEXKHOMY 00513aTeIbCTBY
HeIrocpeACTBEHHO Ha cofiepykaHye TpakJaHHa, B
TOM YMC/Ie B BO3MellleHe Bpea, IPUUMHEeHHOTO
SKM3HU VJIU 3J0POBbIO, JIMOO0 10 JOTOBOPY
MTOXKM3HEHHOT'O COIEPSKaHMS, YBEeIMUMBAETCS



MPOIOPIIMOHATBHO TTOBBIIIIEHNIO YCTAaHOBJIEHHOI B
COOTBETCTBMM C 3aKOHOM BeJIMUMHBI ITPOXUTOYHOTO
MMUHMMYyMa.

Cratba 319. OuepeaHoCTb NoraweHus Tpe6oBaHuii no
AEHEXXHOMY 0053aTeNnbCTBY

CyMMa npou3BeeHHOTO IIaTexXa, HeloCTaTOYHasI
IJ1SI UICTIOJTHEHMSI IEHEKHOTO 00s13aTe/IbCTBa
MOJIHOCTBIO, TIPY OTCYTCTBUYM MHOTO COT/IAaIlleHUsI
roraiiaeT Impex/e BCero u3aepskkyu KpeauTopa Imo
MTOJTyUYEeHUIO VCTIOJTHEHUSI, 3aTeM - TTPOLIEHThI, a B
OCTaBIIENCS YaCTy - OCHOBHYIO CYMMY JIOJTa.

Cratba 319.1. Morawenue Tpe6oBaHMI N0 OAHOPOAHDIM
obssatenbcTeam

1. B ciryyae, eC/ivt UCIIOJTHEHHOTO JOJKHUKOM
HeJI0CTAaTOYHO 1151 IToTallleHMsI BCeX OJHOPOIHBIX
00513aTeIbCTB JO/IKHMKA ITepe KpeaUTOPOM,
MCIIOJIHEHHOE 3aCUMThIBAETCS B CUET 00513aTeIbCTBA,
YKa3aHHOTO JOJIKHMKOM TPV UCIIOJIHEHUM Wiy 6e3
poMeJieHNs Ooc/ie MCTIOTHEeHMS].

2. Ecnu HOe He TpeAyCMOTPEHO 3aKOHOM MU
corjaileHeM CTOPOH, B Cy4asix, KOra JOJIKHUK He
yKasaJl, B CUeT KaKOTO U3 OJHOPOAHBIX 00sI3aTeIbCTB
OCYLIeCTBIEHO UCIIOJTHEHME, U Cpeay TaKUX



06513aTe/IbCTB MMEIOTCS T€, TI0 KOTOPBIM KPeaUTOp
MMeeT obecrieueHne, MCIIOMHeHe 3aCUMThIBAETCS B
T10JIb3Yy 06513aTEJIbCTB, [0 KOTOPHIM KPEIUTOP He
uMeeT obecIieyeHms.

3. Eciiu MHOe He TpeyCMOTPEHO 3aKOHOM WK
corjalieHueM CTOPOH, B CTyYasixX, KOTJa JOJIKHUK He
yKasaj, B CYeT KaKOTO U3 OAHOPOIHBIX 00s13aTE/IbCTB
OCYIIIECTBJIEHO VCIIOJIHEHME, TIPEVMYILECTBO MMEET
TO 00s13aTeICTBO, CPOK MUCIIOTHEHUSI KOTOPOTO
HACTYIIMJI MJIM HACTYIIUT paHblile, 1100, KOoraa
006513aTeJIbCTBO HE MMEET CPOKa MCITOJTHEHMS, TO
06s13aTe/IbCTBO, KOTOPOE BO3HUKIIO paHblie. Eciau
CPOKM UCITOJTHEHMSI 00513aTeIbCTB HACTYITAIIA
OTHOBPEMEHHO, VICIIOJIHEHHOE 3aCUMUThIBAETCS
MIPOTIOPLIOHAIBHO B TTOTAIIIEHME BCEX OTHOPOIHBIX
TpebOBaHMIA.

Cratbsa 320. UcnonHeHue anbTepHaTUBHOrO 0653aTeNbCTBA

1. Eciut O/mKHMK 110 anbTepHAaTUBHOMY
006s13aTenbCTBY (cTaThst 308.1), MMEIOIIMIi ITPaBO
BbIOODA, He caesaj BbIOOp B IIpefesnax
YCTaHOBJIEHHOT'O JIJII 3TOTO CPOKa, B TOM UMCIe
ITyTeM UCIIOJTHEHUS 06513aTe/IbCTBA, KPeAUTOP 110
CBOEMY BbIOOPY BIIpaBe MOTPeO60BaTh OT HOJIKHMKA
COBepIlIeHNsI COOTBETCTBYIOIIETO AeiCTBUS WIN
BO3/IepP>KaTbCSl OT COBEpIIeHMS IefiCTBUSI.



2. Ecniu ipaBo BeIOOpA 110 a/IbTEPHATUBHOMY
00s13aTeNbCTBY (cTaThst 308.1) MpemocTaBaeHO
KpeIuTOpY WK TPpeTbeMy JIMILY U TaKO¥ KpeauTop
MUJIV TPEThe JIUIIO He caesIaiy BbIOOp B Ipeiesiax
YCTAHOBJIEHHOTO JIJIS 9TOTO CPOKA, JO/DKHUK
MCITOJTHSIET 005132 TeIbCTBO 110 CBOEMY BBIOODY.

Cratbsa 320.1. UcnonHenue ¢aKynbTaTUBHOIO
obszatenbcTBa

1. Ecniu mO/MKHMK 10 paKyIbTaTUBHOMY
006s13aTesbCTBY (CTaThs 308.2) K yCTaHOBJIEHHOMY
CPOKY He TIPUCTYIIN/I K OCHOBHOMY MCIIOJTHEHUIO,
KpeJIUTOp BIIpaBe MOTPeb0BaTh OCHOBHOTO
UCIIOJIHEH S 00sI13aTe/IbCTBA.

2. K 06s13aTenbCTBY, MpeaycMaTpuBalonemMy
coBepIlleHNe JO/SKHMKOM OAHOTO U3 IBYX WU
HECKOJIbKUX JIeJCTBUIA, IPUMEHSIIOTCS TIpaBuia 00
MCTIOJTHEHUM aJIbTEPHATUBHOIO 00s13aTeIbCTBA
(craTbst 320), ecav OHO He MOXKET ObITh IPMU3HAHO
(aky/nIbTaTUBHBIM 00513aTEILCTBOM.

Cratba 321. UcnonHenue 06513aTenbCTBa, B KOTOPOM
Y4aCTBYIOT HECKOJIbKO KPeAMTOPOB MM HECKOJIbKO
DOMKHUKOB

Ecnu B 06s13aTe/IbCTBE YUACTBYIOT HECKOJIBKO



KpeIUTOPOB MJIM HeCKOJIbKO TO/KHUKOB, TO KasKIbIi
13 KpeIUTOPOB MMeeT ITpaBo TpeboBaTh
MCIIOJIHEHYSI, 8 KasK/Iblii U3 TOSKHUKOB 00s13aH
MCITOJTHUTD 00513aTeIbCTBO B PABHOI JJ0JIe C APYTUMMU
MOCTOJIbKY, MIOCKOJIbKY M3 3aKOHA, MHBIX ITPaBOBBIX
aKTOB MJIM YCJIOBUIT 00s13aTe/IbCTBA HE BhITEKAET
MHOE.

Cratba 322. ConupapHbie 06s3aTennCTa

1. CommumapHast 06s13aHHOCTb (OTBETCTBEHHOCTD) MUJIU
coyiumapHoe TpeboBaHMe BOSHMUKAET, €Cn
COJIMIAPHOCTD OOSI3aHHOCTM MJTM TPeGOBaHMS
MpeaycMOTpeHa OTOBOPOM MM YCTaHOBJIEHA
3aKOHOM, B YaCTHOCTU IIPY HeAeJIMMOCTU IpeaMeTa
00s13aTeIbCTBA.

2. O6513aHHOCTY HECKOJIbKUX JO/IKHUKOB I10
006s13aTe/IbCTBY, CBI3aHHOMY C
MpeAIpUHUMATEbCKOI JesITeTbHOCThIO, PABHO KaK
1 TpeOOBaHMS HECKOIBKUX KPEIUTOPOB B TAKOM
00s13aTe/IbCTBE, SIBJISIOTCS COJIMIAPHBIMMU, €CIIU
3aKOHOM, MHBIMM IIPABOBBIMM aKTaMU MU
YCJIOBUSIMM 00sI3aTeTbCTBA HE ITPeyCMOTPEHO MHOE.

Cratba 323. lpaBa KpeauTOpa Npyu CONMAAPHON
00513aHHOCTH



1. ITpu conmmpapHO 06S13aHHOCTH TOJIKHUKOB
KpeauTOop BIIpaBe TPeOOBATh MCIIOJHEHMS KaK OT
BCEX JOJDKHMKOB COBMECTHO, TaK M OT JII060T0 U3 HUX
B OT/I€JIbHOCTU, IIPUTOM Kak ITOJTHOCTbIO, TaK U B
YacTy JoJIra.

2. Kpenutop, He ONYYMBIINIA [IOJTHOTO
YA,0BJIETBOPEHMS OT OJHOTO U3 COMNAAPHBIX
IOJKHUKOB, MMeeT ITPaBo TpeboBaTh
HeJ0IOTyYeHHOe OT OCTa/IbHBIX COIMAAPHBIX
IOJDKHUKOB.

ConupapHbie JOIKHUKY OCTAIOTCS 00SI3aHHBIMU 0
TeX 0P, ITOKa 00513aTeIbCTBO HE VICITOJTHEHO
IIOJTHOCTBIO.

Cratbs 324. Bo3paxeHus npoTus Tpe6oBaHui KpeauTopa
Npy CONMAAPHON 00S3aHHOCTH

B cyuae conmmapHOii 00s13aHHOCTY JOKHUK He
BIIpaBe BBIIBUTATH IIPOTUB TPeOOBaHMS KpeauTopa
BO3pakeHUsI, OCHOBaHHbIe HA TaKMX OTHOIIEHUSIX
IPYTUX TODKHUKOB C KpeAUTOPOM, B KOTOPBIX
IAHHBIN TO/DKHUK He y4acTBYeT.

Cratba 325. UcnonHenue conupapHoi 0613aHHOCTU OBRHUM
W3 AO/KHUKOB



1. VicrionHeHme conmmaapHoi 006s13aHHOCTH
ITOJTHOCTBIO OIHUM U3 TO/DKHMKOB OCBOOOXKIaeT
OCTJIbHBIX JOKHUKOB OT UCIIOJIHEHUSI KPeAUTODY.

2. Ecnu MHOe He BbITEKaeT U3 OTHOIIeHU MeXnay
CO/IMOapHbIMU OO/DKHUKAMM:

1) OKHUK, UCTIOJIHUBILNI COMUOAPHYIO
00sI3aHHOCTbh, MIMEET IIPaBO PErPeCcCHOro TpeGoBaHMS
K OCTaJIbHBIM JIO/DKHMKAM B PaBHBIX JOJISIX 3a
BBIUETOM [IOJTH, TIaJjaollielt Ha Hero caMmoro;

2) HeyIIJITaueHHOe OJHMM U3 COJIMIAPHBIX TOJIKHUKOB
IIOJIKHUKY, UCTIOJIHUBILIEMY COJIMIAPHYIO
00513aHHOCTb, I1aJIaeT B paBHO 0JIe Ha 9TOTO
IOJIKHMKA U Ha OCTAJbHBIX TOJIKHMUKOB.

3. IIpaBuiia HACTOSIIEN CTaThbU IIPUMEHSIIOTCS
COOTBETCTBEHHO Py MpeKpauieHnN COMUIAPHOr0
006s13aTe/IbCTBA 3aU€TOM BCTPEYHOTO TPeOOBAHMS
OLHOTO U3 IOJKHUKOB.

Cratba 326. ConupapHbie Tpe6oBaHuA

1. ITpu conupapHOCTM TpebGoBaHMS 0001 U3
CONMMUIAPHBIX KPeIUTOPOB BIIpaBe MpeabsBUTh K
IO/DKHUKY TpeboBaHMe B IIOJITHOM 00beMe.

o nipeabsiBjIeHNST TPeOOBAHMS OTHUM U3



CONMMIAPHBIX KPEOUTOPOB JOJIKHUK BIIpaBe
MICITOJTHATD 06513aTe/IbCTBO JIIOOOMY U3 HUX IO
CBOEMY YCMOTPEHMUIO.

2. JIOJIKHMK He BIIpaBe BbIABUTATD ITPOTUB
Tpe6OBaHMS OTHOIO M3 COMMUIAPHBIX KPeIUTOPOB
BO3pakeHMsI, OCHOBAHHbIE HA TaKMX OTHOIIEHUSIX
IOJKHMKA C IPYTUM COMUIapPHBIM KPeIUTOPOM, B
KOTOPBIX JAHHBI KPeUTOP He yUacTBYeT.

3. VicriomHeHMe 06s13aTe/IbCTBA MTOJTHOCTHIO OJTHOMY
U3 COMMIAPHBIX KPEOUTOPOB OCBOOOKIAET AOIKHMKA
OT MCIIOJIHEHUSI OCTA/IbHBIM KpeaUTOpaM.

4. CompapHblii KpeaAUTOP, MOJTYYUBILINIA
MCITIOJTHEHMeE OT JIO/DKHMKA, 00s13aH BO3MECTUTD
MpUUYnTalolleecs APyrMM KpeauTopam B paBHbIX
IOJISIX, €CJIV MHOE He BbITeKaeT 13 OTHOIIEHUI MeXAy
HUMM.

Cratbg 327. UcnonHeHne 06913aTenbCTBa BHECEHUEM A0NTA
B AENO3UT

1. JIO/KHMK BIIpaBe BHECTH MPUUMTAIOIINECS C HEro
IeHbI'Y WIN IIeHHbIe OyMaru B IeIO3UT HOTapuyca, a
B CJIyYasix, YCTAHOBJ€HHBIX 3aKOHOM, B JIEIIO3UT CyIa
- ecJi 00513aTeIbCTBO He MOXKeT ObITh MCIIOJTHEHO
IO/DKHMKOM BCIeICTBIE:



1) oTCyTCTBUSI KpeAUTOpa WM JIUIIA,
YIIOJITHOMOYEHHOTO UM IIPUHSITh UCIIOJIHEHME, B
MecTe, Tie 06513aTe/IbCTBO TO/DKHO ObITh MCIIOTHEHO;

2) HeJeecroCcoOHOCTY KpeaUuTOpa U OTCYTCTBUS Y
HEro MpeaCcTaBUTeJIS,

3) OUeBUIHOTO OTCYTCTBUS OIIpeIeJIEHHOCTH T10
TTIOBOJTY TOT'O, KTO SIBJISIETCS KPEAUTOPOM I10
006513aTeNIbCTBY, B YACTHOCTY B CBSI3Y CO CITOPOM I10
9TOMY ITOBOJIY MeXAY KpPeIUTOPOM U IPYTUMU
ULIAMMU;

4) YKJIIOHeHUS KpeUTopa OT MIPUHSITUSI UCTIOTHEHUS
MJTV IHO¥ TIPOCPOYKM C €70 CTOPOHBI.

1.1. Yrpatun cuny c¢ 1 uwons 2018 roga. -
denmepanbHblii 3aK0H OT 23.05.2018 N 120-D3.

2. BHeceHMe IeHEeKHOM CYMMBbI MJIM IIeHHBIX Oymar B
IeTI03UT HOTapuyca UK Cyia CUMTAETCS
MCITOJIHEHMEM 00s13aTe/IbCTBA.

HoTtapuyc wiu cyp, B JeIMO3UT KOTOPOTO BHECEHbI
IeHbI'M WIN LIeHHbIe OyMaru, u3BenaeT 006 3TOM
KpeauTopa.

3. Bo Bcsikoe BpeMst 10 TTOTYYEHUST KPeIUTOPOM
IeHer UM IIeHHbIX OyMar 13 JIero3uTa HoTapuyca
b0 cyna JODKHMK BITpaBe MOTpeboBaTh BO3BpaTa



eMy TaKuX JeHer WIM IeHHbIX Oymar, a Takke 10XoAa
1o HMM. B ciryyae Bo3BpaTa IOIKHUKY
MICIIOJTHEHHOTO I10 00513aTe/IbCTBY JOJIKHUK He
CUMTAETCS MCIIOTHUBIIMM 00513aTE/IbCTBO.

4. B ciiyyae niepefiaum HOTapuUycCy Ha JETIOHUPOBAHME
IBVDKMMBIX Bellleii (BK/II0Uasi HAIMUHbIE TeHbIU,
IOKyMeHTapHble lleHHbIe OyMaru U JOKYMEHTbHI),
0e3HATMYHBIX TEeHEXXHBIX CPEJICTB W
0e310KyMeHTapHbIX IIeHHbIX OyMar Ha OCHOBaHUMU
COBMECTHOTO 3asIBJIeHMSI KpeauTopa M JOKHMKA K
TaKMM OTHOIIEHUSIM TTOoZJIekaT MPUMeHEeHNIO
MpaBuia 0 JOTOBOpPe YCJIOBHOTO AeTOHMPOBAHMS
(3CKpOY), ITOCKOJIBKY MHOE He IIPelyCMOTPEHO
3aKOHOZATEeIbCTBOM O HOTapuaTe M HOTapuaabHOM
IesITeIbHOCTM.

Cratba 327.1. 06ycnosneHHoe UcnonHeHue 0653aTenbCrea

VcronHeHMe 06s13aHHOCTE, a paBHO U
OCYIIIeCTBJIeHNe, M3MEeHEeHMe U ITpeKpalieHne
oIpeJieJIeHHbIX IIPaB IO JOTOBOPHOMY
00s13aTeNIbCTBY, MOXKET ObITh 00YCIOBIEHO
COBepIIeHNEM WM HeCcOBepIIeHMeM OTHO 13
CTOPOH 00513aTe/IbCTBA OIpeIe/IeHHbIX IeiiCTBIUIA
160 HACTYIIEHMEM MHBIX 0OCTOSITETLCTB,
MpeIyCMOTPEHHBIX IOTOBOPOM, B TOM UMCJIe
IOJTHOCTBIO 3aBUCSIIMX OT BOJIM OJHO U3 CTOPOH.



Cratba 328. Bctpeunoe ucnonHeHue o6s3atenbcTea

1. BcTpeuHbIM IIPM3HAETCS UCIIOTHEeHe
00s13aTe/IbCTBA OJTHO U3 CTOPOH, KOTOPOe
00YyCJIOBJIEHO MCIIOJTHEHMEM JIPYTOii CTOPOHOI CBOMX
00513aTe/IbCTB.

2. B ciryuae HerpegocTaBaeHUs 00sSI3aHHOM CTOPOHOIA
MpeIyCMOTPEHHOTO IOTOBOPOM MCITOTHEHUST
00s13aTeIbCTBA JIMOO0 P HAIMUMUM OOCTOSITEIbCTB,
OYEBUTHO CBUAETEbCTBYIONIMX O TOM, YTO TAKOE
MICTIOJIHEeHMe He OyIeT Ipou3BeeHO B
YCTaHOBJIEHHBI CPOK, CTOPOHA, Ha KOTOPO¥ JIESKUT
BCTPEUYHOE MCITOJTHEeHNEe, BIIPaBe PMUOCTaHOBUTh
MCIIOJIHEeHYe CBOero 06s13aTeIbCTBA MU/ OTKA3aThCS
OT MCITOJIHEHUS 9TOTO 00sI3aTe/IbCTBA M ITOTPEOOBATh
BO3MeIleHUsT YObITKOB.

Ecnu ipegycMOTpeHHOE TIOTOBOPOM MCITOJTHEHYE
00s13aTeNIbCTBA ITPOM3BEIEHO He B TTIOJTHOM 00beMme,
CTOPOHA, Ha KOTOPOI1 JIESKUT BCTPEUHOE MUCIIOJTHEHHE,
BIIpaBe MMPUOCTAaHOBUTD UCITOTHEHME CBOETO
006s13aTe/IbCTBA WJIM OTKA3aThCSI OT VICTIOJTHEHUST B
YacTH, COOTBETCTBYIONIEH HEIlpeI0CTaBIeHHOMY
MCITIOJTHEHUIO.

3. Hu ogHa us CTOPOH O6H3&TE.TII:CTBa, 11O YCJIOBUSM
KOTOPOro rmpeayCMoTpeHO BCTpeUHO€E UCIIOJIHEHNE,



He BIIpaBe Tpe6GOBaTh 10 CYAY UCTIOJHEHUS, HE
MpeaoCTaBUB IIPUUUTAIOIIETOCS C Hee 1o
00s13aTeJIbCTBY JIPYTO¥i CTOPOHE.

4. [IpaBuia, pegycMOTPEeHHbIE TYHKTaMM 2 1 3
HACTOSIIEl CTaThy, IPUMEHSIOTCS, €CIY 3aKOHOM
MJIV TOTOBOPOM He IpeTyCMOTPEHO MHOE.

nasa 23. OBECMEYEHUE UCNOJIHEHUA OBA3ATE/IbCTB

§ 1. OBLLME MONOXKEHUA

Cratba 329. Cnocobbl 06ecneyeHus UCNONHEHUA
00513aTeNnbCTB

1. cmonHeHMe 06s13aTeIbCTB MOKET
obecrieunBaThCSI HEYCTOMKOI, 3aJI0TOM, Yaep>KaHeM
Bellly OJDKHMKA, TOPYYNTEIbCTBOM, HE3aBUCUMOM
rapaHTueit, 3aJaTKOM, 00ecITeunTe/IbHbIM IIaTEXKOM
M APYTUMMM CII0COO6aMM, PeayCMOTPEHHbBIMU
3aKOHOM MJIY IOTOBOPOM.

2. HepeicTBUTEILHOCTD COIVIAIEHMS 06
obecreueHn UCIIOJHEeHMS 00513aTe/IbCTBA He BJIeUeT
HeJIeiiCTBUTeIbHOCTY COIJIAIIeHNs, U3 KOTOPOIo
BO3HMKJIO OCHOBHOE 06513aTe/IbCTBO.



3. IIpu HeleICTBUTENbHOCTM COTJIAIIEHMSI, U3
KOTOPOTO BO3HMKJIO OCHOBHOE 00513aTeIbCTBO,
obecreyeHHbIMIM CUMTAIOTCS CBSI3aHHBIE C
MOC/JAeACTBUSIMU TaKOM HeJeliCTBUTEIbHOCTU
00513aHHOCTM 110 BO3BPATy MMYIIECTBA, ITIOJTYyYeHHOTO
110 OCHOBHOMY 00513aT€J/IbCTBY.

4. TIpexkpailleHrie OCHOBHOT'O 00s13aTe/IbCTBA BI€UET
IpeKpaiieHye 06ecrreunBaIero ero 00s13aTe/bCTsa,
eCJIM MHOE He TIPeayCMOTPEeHO 3aKOHOM MU
JIOTOBOPOM.

§ 2. HEYCTOMKA

Cratba 330. [MonsiTue HeyCTOMKM

1. Heycroiikoii (rTpadom, neHeit) mpusHaeTcst
oIpefie/ieHHast 3aKOHOM WJIM JOTOBOPOM JleHeXKHast
CyMMa, KOTOPYIO IO/DKHUK 00513aH YIIJIaTUTD
KpeIUTOpY B C1ydyae HeMCIIOJHeHUS N
HeHaJ|jieskallero MCIIoTHeH s 00513aTeNbCTBa, B
YaCTHOCTH B CIydae IIPOCpPOYKM ucIonHeHus. [1o
TpeboBaHMIO 00 yIiaTe HEYCTOVKU KpeqUTop He
00s13aH JOKa3bIBATh MPUUMHEHME €MY YObITKOB.

2. KpenuTop He BIipaBe TpeboBaTh YILIAThI
HEYCTOVKY, eC/I/ JOJKHUK He HeceT



OTBETCTBEHHOCTU 3a HEUCIIOJIHEHME MNJIN
HeHaJieKaliee MCIIOJTHEHNe 00s13aTeIbCTBA.

Cratba 331. Popma cornalueHus 0 HeycToiiKe

CorsalrieHue 0 HeYCTOMKe TOJKHO OBbITh COBEPIIIEHO
B MUCbMeHHOIi (popme He3aBMUCUMO OT (POPMbI
OCHOBHOTO 00s13aTeJIbCTBA.

Hecob6ntoneHne nucbMeHHO (hOpMbI BieyeT
HeJeCTBUTETbHOCTD COT/IAIeHMSI O HEYCTOIKe.

Cratba 332. 3akoHHas HeycToMKa

1. Kpegurtop BIipaBe TpeOOBaTh YIIATHI HEYCTOMKMA,
oIpeze/IeHHO 3aKOHOM (3aKOHHO HEeYCTOMKM),
HEe3aBUCUMO OT TOTO0, IIpefyCMOTpeHa Jin
00sI3aHHOCTb €e yIUIaThl COTJIallleHeM CTOPOH.

2. Pa3zMep 3aKOHHOJ HEYCTOMKM MOKET ObITh
yBeJIMYeH corJiallleHyeM CTOPOH, eC/I 3aKOH 3TOT0
He 3aIpellaer.

Cratbs 333. YMeHblueHHe HeYCTONKM

1. Ecaiu moaieskaniasi yriaTe HEyCTOMKA SIBHO
Hecopa3MepHa MoC/IeACTBUSIM HapyleHUsT
00s13aTeNIbCTBA, Cy/I BIIpaBe YMEHBIIUTh HEYCTOMKY.
Ecin 06513aTe/IbCTBO HAPYIIEHO JIUIIOM,



OCYIIIeCTBSIOINUM MpeanpUHUMATETbCKYI0
IesiTeIbHOCTD, CY[, BIIpaBe YMEHbIIUTDb HEYCTOMKY
TIpU YCJIOBUM 3asIBJIEHUS TO/DKHYKA O TAKOM
YMEHbBIIEeHUN.

2. YMeHblIlleH e HEeYCTOMKY, OTlTpeie/IeHHOM
JIIOTOBOPOM M TOAJIeXKallell yriaTe JULoM,
OCYIIECTBSIONM MpeaIpUHMMATETbCKYIO
IesITe/IbHOCTD, AOIMYCKAETCS B UCKITIOUUTETbHBIX
CJIyJasix, ecau 6ymeT MoKa3aHo, YTO B3bICKAHME
HEeYCTOMKM B IPpeayCMOTPEHHOM JI0TOBOPOM pasMepe
MOKET IIPUBECTU K MOJYYEHUIO KPeIUTOPOM
He0OO0CHOBAHHOJ BBITO/IbI.

3. IIpaBmiia HaCTOSINEN CTaTbM He 3aTparuBarT
MpaBo JO/DKHMKA HA YMEHbIIIeHe pa3Mepa ero
OTBETCTBEHHOCTM Ha OCHOBaHUM cTaTbu 404
HacTosiero Komekca u rmpaBo KpeaguTopa Ha
BO3MellleH)e YOBITKOB B CJIYUastX, IIpPeayCMOTPEHHbIX
cTaTbeit 394 Hactoguiero Kogekca.

§ 3.3A101

1. OBLLUE NONOXKEHWUA O 3AJIOTE

Cratba 334. MoHaTue 3anora



1. B cuity 3aora KpeguTop Mo 00ecrie4eHHOMY
3aJI0rOM 00s13aTeIbCTBY (3aJI0TOAepyKaTe/Ib) MMeeT
MIPaBO B CJIyyae HEMUCIIOJIHEHVS UV HeHalJIeXXalllero
MCTIOJTHEHMSI TOJIKHUMKOM 3TOT0 00s13aTe/IbCTBA
MOJIYYUTD YIOBJIETBOPEHME U3 CTOUMOCTHU
3aJI0’KEHHOTO MMYyIleCcTBa (IpeaMeTa 3aj10ra)
MpeuMYyIIeCTBEHHO Tepe IPYTrMMU KpeauTopaMu
n1a, KOTOPOMY IMPUHAAJIEKUT 3aJI0KeHHOe
UMYIIECTBO (3a/I0roaTess).

B ciiyuasix u B mopsiike, KOTOpbIe TIpPeIyCMOTPEHbI
3aKOHOM, TpeboBaHMe 3aJI0roiepsKaTesiss MOKeT
OBITH YIOBJIETBOPEHO ITyTEM Tlepeaauy ImpeamMeTa
3ajiora 3aJjiorogepskaTesto (OCTaBIeHUs Y
3aJI0roZiepskareis).

2. 3anoronepskaTesb MPeUuMYIeCTBEHHO Iepe]
OPYTUMMU KpPeUTOPaMU 3aJI0TOIaTe sl BIIpaBe
TOTYYUTD YIOBJIETBOPEHME 00eCrieueHHOT0 3a/I0TOM
TpebOBaHMs TaKkKe 3a CYeT:

CTPaxOBOTO BO3MeIlleH!sI 3a yTpaTy Uian
MOBpeXXIeHNe 3aJI0)KeHHOT0 MMYIIecTBa He3aBUCUMO
OT TOTO, B UbIO T0JIb3y OHO 3aCTPaXOBAHO, €CIIN
TOJIKO yTpaTa MUy MOBPEXIEHME MPOU3OIILIN He 10
MIpMUYMHAM, 38 KOTOPbIe 3aJI0TOfiep>KaTelib OTBeYaerT;

MIPUUYMTAIONIET0CsS 3a/I0r0JATe/TI0 BO3MEIeH s,
MIpeoCTaB/ISIEMOro B3aMeH 3a/I0KeHHOTO



MMYIIeCTBa, B YaCTHOCTY eCJIM MPaBO COOCTBEHHOCTH
3ajioroaTesIs Ha MMYIIECTBO, SIBISIONeecs
MpeMeTOM 3aJI0ra, MpeKpalaeTcs: 0 OCHOBAHUSIM U
B MOpsIIKe, KOTOpbIe YCTAHOBJIEHbI 3aKOHOM,
BCJIeJICTBYE U3BATHUS (BbIKYIIA) [IJISI TOCYIapCTBEHHBIX
VI MYHUITUTIATBHBIX HYKI, PEKBU3ULIUU UITU
Hal[MOHA/IN3alUY, @ TAKKe B MHBIX CIyYasX,
MpelyCMOTPEHHBIX 3aKOHOM;

MIPUYUTAIOLINMXCS 3aJI0TOAATETI0 VU
3QJIOTOJIeP>KaTeTI0 JOX0I0B OT MCIOJIb30BaHMS
3aJI0KEHHOTO MMYIIeCTBA TPETbYMM JIMLIAMMU;

MMYIIECTBA, IPUUMUTAIOIIEr0Cs 3aJI0TOAATeTI0 IIPU
MCIIOJTHEHMM TPEThUM JIUIIOM 00sI3aTe/IbCTBA, IIPABO
TpeboBaTh UCIIOJTHEHMSI KOTOPOTO SIBJISIETCS
MpeAMeTOM 3aJI0Ta.

B ciyyasix, yka3aHHBIX B a63aiiax BTOPOM - TISITOM
HACTOSI1Iero IyHKTa, 3aJ10rofepykaTesb BIIpaBe
TPeb0BaTh MPUUNTAIOIINECS EMY AEHEKHYIO CYMMY
VI MHOE MMYIIeCTBO HEITOCPEACTBEHHO OT
00s13aHHOTO JIN1Ia, eC/IX MHOe He TTPeyCMOTPEeHO
3aKOHOM WJIU JOTOBOPOM.

3. Eciiu mHOE He mpefyCMOTPEHO 3aKOHOM MUITU
IOrOBOPOM, IIPU HEJOCTATOUYHOCTU CYMMBI,
BBIPDYUEHHOJ B pe3ysbTaTe oopalieHNs: B3bICKaHUS
Ha 3aJI0)KEHHOe VIMYIIeCTBO, 1JIS1 [IOralleHNsI



Tpe6oBaHIs 3aJI0r0/iepsKaTesib BIIpaBe
yIOBJIETBOPUTD CBOE TpeGoBaHMe B HeloraueHHoii
YaCTy 3a CYET MHOTO MMYIIECTBA JO/DKHUKA, HEe
I10JIb3YSICh MIPEMMYILeCTBOM, OCHOBAaHHBIM Ha 3aJIore.

Eciu cymMa, BhIpy4eHHas B pe3y/IbTaTe o0palieHust
B3bICKAHMS HA 3aJI0’KEHHOE VIMYIIIECTBO, IIPEBbIIIAeT
pasmep 06ecIieueHHOTo 3aJI0T0M TPeOoBaHMS
3aJI0rOfiepsKaTeis, pasHuila BO3BPaIaeTCs
3asiorogareto. CoryaiieHnue 06 oTkase 3aJI0roAaTest
OT IpaBa Ha MOoJyYeHMe YKa3aHHOM pasHUIIbI
HUYTOXHO.

4. K oToenbHbIM BuaM 3ajora (ctaTby 357 - 358.17)
TIPUMEHSIIOTCS O6IIIVe TTOJIOKEHMSI O 3aJ10Te, eC/In
MHOE He IIPeIyCMOTPEHO MpaBuIaMy HACTOSIIIIETO
Kopmekca 06 3TuxX Buaax 3ajora.

K 3a/ory HeIBMXMMOTO UMYIIECTBA (UIIOTEKE)
IIPUMEHSIOTCS IIpaBuia HacTosiero Kogekca o
BeIIHbIX ITPaBax, a B 4YaCTU, He YPeryJIMpOBaHHOM
YKa3aHHbIMM ITPaBWIAMM M 3aKOHOM 00 UIOTeKe,
001111€e TTOJIOKeHMSI O 3aJI0Te.

5. Ecii MHOe He BBITEKAeT U3 CYIIeCTBa OTHOLIEHMIA
3ajiora, KpeJIuTOop MM MHOe YITPpaBOMOUeHHOe JIUIIO,
B UbMX MHTepecax ObI HAJIOXKeH 3aIpeT Ha
pacropskeHue MMYILeCTBOM (cTaThbd 174.1),
obJiafaeT mpaBaMu 1 00SI3aHHOCTSIMU



3aJI0TO/iep>KaTesisl B OTHOIIEHMM 3TOT0 MMYIIECTBA C
MOMEHTA BCTYIUIEHUS B CUJTY pellleHus Cya,
KOTOPBIM TpebOBaHMsI TAaKMX KPeAUTOPa UM MHOTO
YIIPaBOMOYEHHOTO JIMIia ObUIM YIOBIETBOPEHBDI.
OuepeqHOCTh YIOBAETBOPEHMS YKa3aHHBIX
TpebOBaHMIi ONpeAesIeTcss B COOTBETCTBUMA C
noyjoxkeHusIMu ctatbu 342.1 HacTtosero Kogekca mo
JlaTe, Ha KOTOPYI0 COOTBETCTBYIOIINIA 3aIpeT
CUMTAETCS BO3HUKILINVM.

Cratba 334.1. OcHoBaHMA BO3HMKHOBEHMS 3anora

1. 3ajior MexXIy 3a70roaTenemM 1 3aJIorofepykarenem
BO3HMKAaeT Ha OCHOBaHMM JIOTOBOpaA. B ciyvasx,
YCTaHOBJIEHHBIX 3aKOHOM, 3aJI0T BO3SHUKAET MPU
HACTYIIJIEHUY YKa3aHHBIX B 3aKOHE 00CTOSITEIbCTB
(3asior Ha OCHOBaHUM 3aKOHA).

2. IlpaBuna Hacrosuiero Kogekca o 3ajore Ha
OCHOBAHMM JOrOBOPAa COOTBETCTBEHHO IPUMEHSIOTCS
K 3aJI0Ty, BO3HMKIIIEMY Ha OCHOBAaHMM 3aKOHA, eCJIN
3aKOHOM He YCTaHOBJIEHO MHOE.

3. B ciryyae BOSHUMKHOBEHMS 3a/10Ta HA OCHOBAHUM
3aKOHAa 3aJI0r0/iaTelb U 3aJIOTOAepsKaTesb BIIpaBe
3aK/II0YMTD COTJIallleHye, peryamupyloiiee ux
oTHoIllleHMsI. K TakoMy corJialieHnIo IpUMEeHSI0TCS
npasuia HacTosiero Kogekca o dopme morosopa



3asora.
Cratba 335. 3anoroparenb

1. BaJ'IOI‘OILaTEIIGM MOXKeT ObITh KaK caM JOJIDKHUK,
TaK U TpeThbe JINIO.

B ciydae, korpa 3ajiorogaTesieM SIBJISIETCS TPEThe
JIUII0, K OTHOILIEHUSIM MEeXy 3ajiorofaTesieM,
IOJKHMKOM U 3ajiorofepskaTesieM IMPpUMeHSIIOTCS
mpaBuja craTei 364 - 367 Hactosiero Komekca,
€CJIY 3aKOHOM WJIM COTJIallleHMeM MEXIY
COOTBETCTBYIOIIMMMU JIMLIAMU He MPelyCMOTPEHO
MHoOe.

2. TIpaBo 1niepegauu Bely B 3aJI0T IPUHAJIEKUT
COOCTBEeHHMKY Bely. JIniio, MMelolee MHOe BeI[HOe
MpaBo, MOKET MepeaaBaTh Belllb B 3aJI0T B CyYasx,
MpeayCMOTpPeHHbIX HacTosum Komekcom.

Ecsiu Benipb nepeiaHa B 3aJI0T 3aJI0T0iepsKaTesio
JIULIOM, KOTOPOE He SIBJISVIOCh ee COOCTBEHHUKOM MJTU
MHBIM 06pa3oM He 6bIIO HaiJIeskallle yrpaBoOMOUeHO
PacCIopsDKaThCS UMYIIECTBOM, O YeM
3aJI0ro/iepskaTesib He 3Ha/I U He JOJIKeH ObLT 3HATh
(mOOGPOCOBECTHBIN 3a/I0TO/IePsKaTelb), COOCTBEHHUK
3aJI0KEHHOTO MMYIIeCTBA MMeeT IpaBa U HeceT
06s13aHHOCTM 3aJI0T0IaTeIs, TPeyCMOTPEHHbIE
HactosmyM Komekcom, IpyrumMu 3aKOHAMU U



JOTOBOPOM 3aJiora.

[TpaBuia, mpeaycMOTpeHHbIe a63a1eM BTOPhIM
HAaCTOSIIEero IMyHKTa, He IIPUMEeHSIOTCSI, eC/IM Belllb,
repeaHHas B 3aJ10T, 6bIa yTepsiHA 10 9TOTO
COOCTBEHHMKOM WJIM JIMIIOM, KOTOPOMY Belllb OblIa
repenaHa CO6CTBEHHMKOM BO BiiafieHue, 6o 6bia
MOXMINEeHAa Y TOTO WJIM IPYTOTo, 1160 BhIObIIA U3 UX
BJIQZI€HMSI MHBIM ITyTE€M ITOMMMO X BOJIA.

3. Eciiu mpeagMeToM 3ajiora SIBJISIeTCS MMYIeCTBO, Ha
OTYYXKIeHMe KOTOPOro TpebyeTcs coryacue uin
paspelieHue Ipyroro Juiia Jnmbo yroTHOMOYEeHHOTO
OprasHa, Takoe ke COorjacue Win Takoe ke
paspelieHye HeoOX0AMMO [IJIs IIepeauy 3TOro
MMYIIeCTBa B 3JI0T, 3a UCK/IIDYEHMEM CJIyyaeB, KOraa
3aJI0T BO3HMKAET B CUJTY 3aKOHA.

4. B ciyyae, eciv MMYIIECTBO 3aJI0TOAATES,
SIBJISTIONIIEeCs TTpeIMEeTOM 3aJiora, Iepenuio B
MOPSKe MTPaBONPEEeMCTBA K HeCKOJIbKIUM JIUIIAM,
KasKIbIl 13 IIPaBOIIPEeeMHMKOB (TIpMobpeTaTesiei
MMYIIIECTBA) HeCeT BbITEKAIOII/e 13 3a/I0Ta
MOC/IeICTBYSI HEUCITIOTHEH ST 06eCIIeueHHOTO
3aJI0rOM 06sI3aTe/IbCTBA COPA3MEPHO Mepele e K
HEMY YacTy YKa3aHHOTO umyiiecTBa. Eciiu mpegmer
3aJI0ra HeJleJIMM MU/ TI0 MHBIM OCHOBAHMSIM OCTaeTCsI
B 00111/ COOCTBEHHOCTH ITPAaBOIIPEEMHUKOB, OHU



CTAaHOBMATCSA COJIMOAPHBIMMU CO3a/IOTOdaTeIsIMMN.
Cratba 335.1. Cozanoropepikarenu

1. B arydasix, mpegycCMOTPEHHBIX 3aKOHOM VI
IIOTOBOPOM, IIpeIMET 3a/10Ta MOKET HaXOIAUThCS B
3aJI0Te Y HECKOJIBKMX JINII, UMEIOIMX Ha HETO paBHbIE
T10 CTapIIMHCTBY IIpaBa 3ajorogepskaTeseii
(co3anoroaepkaTesn), B obecrieueHye UCIIOTHEeHUS
Pa3HbIX 00513aTeJIbCTB, IO KOTOPHIM
CO3aJI0TO/IepsKaTe IV SIBJSIIOTCS CAMOCTOSITeTbHBIMMU
KpeIuTOpaMu.

Eciu MHOe He yCTaHOBIEHO 3aKOHOM UJIU
corJalieHeM MeKay CO3aJ0TofepsKaTesIMu,
KaKIbIi 3 HUX CAMOCTOSITE/IbHO OCYIIeCTBIISIeT
rpaBa ¥ 06sI3aHHOCTHM 3ajiorogepskarerist. [Tpu
obpalieHny B3bICKAaHNSI Ha TIpeIMeT 3aJIora,
HaXOJSIIIMIICS B 3aJI0Te Y CO3a/IOTOAepsKaTee,
MPUMEHSIOTCS IIpaBuia ITyHKTOB 2 U 6 cTaTbhy 342.1
HacTosuero Kogekca.

HeHexxHbIe CYMMBI, BBIpYU€HHbIE€ OT peain3ainum
mpeameTa 3ajiora, paciipegeassioTCa MeXay
co3ajiorogepykaTeyisiMu MpoIrIopuMoOHa/IbHO pa3Mepam
nx TpeGOBaHMﬁ, obecrieueHHbIX 3aJIOTOM, eCJ/IM MHOe
He IIpeagyCMOTPEHO COorIallieHMueM MeXOy HUMU UIN
He BbIT€KaeT 13 CYIIeCTBa OTHOIIIeHUT MeXny



co3ajiorogepKaTejsiMun.

2. Ecnu HOe He TpeAyCMOTPEHO 3aKOHOM MU
IIOTOBOPOM, COMMIAapHbIe UJIN IOJIeBble KPeaUTOPbI
T10 06513aTeIbCTBY, UCIIOJIHEHME KOTOPOTO
obecrieyeHo 3aJI0TOM, SIBJISIIOTCS COJTUAAPHBIMU
co3ajiorozepykaTesiMu 110 TaKoMy 3ajory. [Ipu
oOpallleHMM B3bICKAHMS Ha TIpeiMeT 3ajI0Ta,
HaXOJSIINIACS B 3aJI0Te Y COMMUAAPHBIX
co3ajiorogepskaTesieii, IpUMEHSIIOTCS TpaBuia
MMyHKTa 6 cTaTby 342.1 HacTosmero Kogekca.

IleHeskHbIE CYMMBbI, BBIDYUEHHbBIE OT peanu3anum
rpeamMeTa 3a/I0Ta, paclpeneasiioTCs MeXIy
Co3aJIorofep>KaTeNsIMU, SIBJSTIOIIMMUACS
CONMMOAPHBIMY KpeAUTOpaMU 10 OCHOBHOMY
00s13aTeNIbCTBY, B MOPSIAKE, YCTAHOBJIEHHOM ITyHKTOM
4 ctatbM 326 HacTosiero Kozgekca. JleHeskHbie
CYMMBbI, BRIpYUeHHbI€ OT peannu3aluy rpeameTa
3aj10Ta, pacIpeesiioTcs MeXay
€03aJI0rofiepsKaTe/lsIMM, SIBJISIIOIIMMMCS J0JI€BbIMU
KpeauTopaMu 10 OCHOBHOMY 00S13aTeIbCTBY,
MIPONOPIMOHAIBHO pa3MepaM UX TPeObOBaHMIA,
obecrneyeHHbIX 3aJI0I0M, €CJIY MHOe He
MpeaycCMOTPEHO AOTOBOPOM MEXKIY HUMM.

Cratba 336. lpeamer 3anora



1. IIpenmeToM 3ajiora MOXeT OBITh BCSIKOE
MMYIIECTBO, B TOM UMCJIe BelM U UMYIeCTBEHHbIE
MpaBa, 3a UCK/ITI0UeHNEeM UMYIIeCTBa, Ha KOTOPOe He
IOITyCKaeTcsl oOpaleHye B3bICKaHMs, Tpe6GoBaHMIA,
Hepa3pbIBHO CBSI3aHHBIX C TMYHOCTHIO KPeAUTOpa, B
YaCTHOCTU TpebOBaHMIT 00 aIMMeHTax, O
BO3MeEIIeHUY Bpea, IPUUMHEHHOTO KU3HU WU
3I0POBbIO, ¥ MHBIX IIPaB, YCTYIIKA KOTOPBIX IPYTOMY
JIUILLY 3ampeleHa 3aKOHOM.

3aJior OTHEeIbHBIX BUIOB MMYIIECTBA MOXET OBbITh
OrpaHMYeH WM 3ampelneH 3aKOHOM.

2. [ToroBOpoM 3ajiora UJIM B OTHOIIIEHUY 3aJ10Ta,
BO3HMKAIOIIETo Ha OCHOBAHMM 3aKOHA, 3aKOHOM
MOSKET ObITh ITPeIYyCMOTPEH 3aJI0T MUMYIIECTBa,

KOTOpOe 3aJI0rojiaTe/ b IPMoOpeTeT B OyAyIIeM.

3. Ha ronyueHHbIe B pe3y/ibTaTe UCIOIb30BaHMS
3QJI0’KEHHOTO MMYIIECTBA IIOIbI, MTPOAYKIIUIO U
IOXOJIbI 3aJI0T PACITIPOCTPAHSIETCS B CIydasiX,
MpeIyCMOTPEHHBIX 3aKOHOM WJIM IOTOBOPOM.

4. TTpu 3aKIIOYEHUN IOTrOBOPA 3a10Tra 3aJ10rogaTelb
00s13aH IpeayIpeanTh B IMCbMEHHOI (popme
3aJI0rofepskaTesisi O BCeX U3BECTHBIX eMy K MOMEHTY
3aK/II0UEeHMS JOTOBOpa IpaBax TPeTbUX JIUIL Ha
MpeaMeT 3ajora (BellHbIX IpaBax, mpaBax,
BO3HMKAKOIINX U3 TOTOBOPOB apeHbl, CCYbI U T.II.).



B ciiyuae HeucnonmHeHMs 3ajmorogaTenaeM 3TON
00513aHHOCTM 3aJI0TOZIepsKaTe/Ib BIIpaBe IoTpedboBaTh
JOCPOYHOIO UCITOJTHEeHMSI 06eCcIIeueHHOTO 3aJI0TOM
00s13aTeIbCTBA MJIM U3MEHEHMST YCIOBUIA JOrOBOpa
3aJ10ra, ec/i MHOe He MpeyCMOTPEHO 3aKOHOM MJIU
JIIOTOBOPOM.

Cratba 337. 06ecneunBaemoe 3anorom TpeboBaHue

Eciiv MHOe He IpeIyCMOTPEHO 3aKOHOM VTN
IIOTOBOPOM, 3aJI0T 0OecreuMBaeT TpeboBaHMe B TOM
obbeMe, KaKOii OHO MMeeT K MOMEHTY
YIOBJIETBOPEHMSI, B YACTHOCTMU ITPOLIEHTHI,
HEYCTOIKY, BO3MeIlleHMe YObITKOB, MPUYMHEHHbIX
MIPOCPOUKOI VICIIOTHEHMSI, @ TAKKe BO3MeIleHNe
HeoOXOOMMBIX PACXOA0B 3a/I0TO/lepskaTesis Ha
coliepskaHue MpeaMeTa 3a0Ta 1 CBSI3aHHBIX C
obpallleHMeM B3bICKaHMS Ha IIpeaMeT 3aJIora U ero
peanu3alnyen pacxoa0B.

Cratbga 338. Bnapenue npeameTom 3anora

1. 3a/10keHHOE MMYIIECTBO OCTAEeTCs Y 3a7I0ToiaTes,
ecJIV MTHOe He TIPelyCMOTPEeHO HaCTOSIIIUM
Kogekcom, ApyrMM 3aKOHOM WJTU JOTOBOPOM.

2. IIpeamert 3aiora MOXKeT ObITh OCTaBJIEH Y
3ajiorogarers oz, 3aMKOM U [1eYaTbio



3ajJorogepkaTes.

[TpegMeT 3a710Ta MOKET ObITH OCTABJIEH Y
3ajiorogaress C HaJloXeHMeM 3HaKOB,
CBUETeJbCTBYIOIINUX O 3aj10Te (TBepAblil 3aJ10T).

3. IIpeagmet 3a0ra, mepeaHHbIN 3a70rogaTeaeM Ha
BpeMs BO BJIafieHM€e WUJIU B TI0JIb30BaHME TPETbEMY
JINIY, CYUTAETCS OCTABJIEHHBIM Yy 3aJI0r0aTeisl.

Cratba 339. Ycnosus u dopma poroopa 3anora

1. B moroBope 3ajora I0J/I>KHbI OBITh YKa3aHbI
MpeaMeT 3aj10ra, CyIeCTBO, pa3Mep U CPOK
MCITOJIHEHMS 00513aTe/IbCTBA, 06eCIIeuBaeMoro
3aJ10rOM. YCJIOBMSI, OTHOCSIIMECS K OCHOBHOMY
00513aTeIbCTBY, CUUTAIOTCS COTJIACOBAaHHBIMM, €CJTU B
JIIOTOBOpE 3aj10ra MMeeTCsl OTChIIKA K IOTOBOPY, U3
KOTOPOTO BO3HMKJIO MJIM BOSHMKHET B OYAYIIeM
obecrneurBaeMoe 06513aTe/IbCTBO.

CTOpOHBI MOTYT ITPeyCMOTPETD B IOTOBOPE 3aJIora
YCJIOBME O TIOPSKE peanusalii 3aJ105KeHHOT0
MMYVILIECTBA, B3bICKaHME Ha KOTOpOe 06palleHo 110
pelleHnIo Cy/Ia, WK YCI0BME O BO3MOKHOCTH
obpallleHMs B3bICKaHMs Ha 3a/I05KeHHOe MMYILEeCTBO
BO BHECYIeOHOM ITOpSIIKE.

2.B AOroBope 3ajiora, 3ajorogaTtejieM 1o KOToOpomy



SIBJISIETCSI JIUI[0, OCYILECTBIISIIOIIEE
MpeaIPUHUMATEJbCKYIO eSITeTbHOCTD,
006s13aTesIbCTBO, OOecreyBaeMoe 3aJI0TOM, BKITI0Yast
oymyiee 06s13aTeIbLCTBO, MOXKET OBITh OTIMCAHO
CII0COO0M, TTO3BOJISIIOIIVIM OTIPEIeNTUTh
006s13aTeJIbCTBO B KauecTBe 06s13aTeIbCTBA,
obecrieueHHOTo 3aJI0TOM, Ha MOMEHT OOpalleHust
B3bICKAHMS, B TOM YMCJIe ITyTeM yKas3aHus Ha
obecrieueHye BCeX CYIIECTBYIOMMX U (M) OYIYIIMX
006s13aTeNIbCTB JOJKHMKA Iepe] KpeIUTOPOM B
rpefiesax ornpeie/IeHHOM CYMMBI.

B moroBope 3ajiora, 3aJIorofaTtesieM 1o KOTOPOMY
SIBJISIETCSI JIUIIO, OCYIIECTBIISIONIee
MpeIIPUHUMATETbCKYIO 1eSITeJIbHOCTbD, IPeIMeT
3aJ10ra MOXXeT OBITh OMMCAH JII0OBIM CIIOCOO0M,
MTO3BOJISTIOIIMM UAEHTUPUIMPOBATh UMYIIIECTBO B
KayecTBe MpeMeTa 3a/iora Ha MOMEHT oOpalieHus
B3bICKAHMS, B TOM YMCJIe ITyTeM yKa3aHMs Ha 3aJI0T
BCEro MMYILeCTBA 3aJI0TOAATe IS UM OIlpee/IeHHO
YacTy ero MMYIIeCTBa 60 Ha 3aJI0T UMYIIeCTBa
orpeeeHHbIX POAa UM BUIA.

3. [loroBop 3aJiora IO/KeH ObITh 3aK/II0UeH B
MPOCTOI MCbMeHHO hopme, ecv 3aKOHOM WU
corJialleHueM CTOPOH He YCTaHOBJIeHAa HOTapuaabHas

dbopma.



Iorosop 3ajora B o6ecrievueHye 1CIIoJTHEeHNUS
06513aTeIbCTB 110 JOTOBOPY, KOTOPDIN JOJIKEH ObITh
HOTapUabHO YOCTOBEPEH, TOAJIEKUT
HOTapMaJbHOMY YIOCTOBEPEHUIO.

Hecob6iiofeHne IpaBul, COAepPsKallnxcs B
HACTOSIIEM ITYHKTE, BjieueT HeleiiCTBUTETbHOCTD
JOTOBOpA 3aJI0Ta.

Cratbs 339.1. TocynapcTBeHHas perucTpaums 1 yyer 3aiora

1. 3asior moOAJIEXKUT roCyJapCTBEHHOM perucTpanum u
BO3HMKAET C MOMEHTA TaKO¥ PerncTpalum B
CJIeIYIONMX CITydasiX:

1) eciu B COOTBETCTBUM C 3aKOHOM I1paBa,
3aKpervisiiolye MpUHaAJIeXXHOCTbh MMYIIeCTBa
orpee/IeHHOMY JINILY, IIOAJ1eXXaT TOCyapCTBeHHO
peructpauuu (ctaths 8.1);

2) ec/Iv IpeIMETOM 3aJI0Ta SIBJISTIOTCS ITpaBa
yYaCTHMKA (yUpeauTeist) oOIIecTBa ¢ OrpaHMYeHHO
OTBETCTBEHHOCTbIO (cTaThs 358.15).

2. 3amucu o 3ajoTe IeHHbIX OyMar cCOBepIIalTCs B
COOTBETCTBUM C MpaBwiamMu Hactosiiero Kogexkca u
IPYTUX 3aKOHOB O IIEHHBIX Oymarax.

3. CBemeHMs O 3aJI0Te MpaB MO JOTrOBOPY



0aHKOBCKOTO CUeTa YUYUTHIBAIOTCS B COOTBETCTBUM C
npaBwiaMmu ctatby 358.11 HacTostero Komekca.

4. 3a/10T MHOTO MMYVIIEeCTBa, He OTHOCSIIErocs K
HeJBV>KMMBIM BelllaM, IIOMMMO YKa3aHHOTO B
MyHKTax 1 - 3 HacTosIel CTaTby UMYILECTBA, MOXKET
OBITH YUTEH ITyTE€M PerucTpanuy yBegoMIeHni O
3aJI0Te, IMTOCTYIIMBIINX OT 3aJI0TOATeNs,
3aJI0roAepskaTesisi WK B CIy4YasiX, YyCTAHOBIEHHBIX
3aKOHO/IATeIbCTBOM O HOTapuare, OT IPYyroro Julia,
B peecTpe yBeJOMJIEHUIT O 3aJI0Te TaKOTO MMYIIeCTBa
(peecTp yBeOMJIEHUI O 3aJ10Te€ ABMXKMMOTO
umyniecTtsa). PeecTp yBegomiieHuii 0 3ajiore
IBVKMMOT'O UMYIIIECTBA BeJeTCs B MIOPSIIKe,
YCTaHOBJIEHHOM 3aKOHO/IaTe/IbCTBOM O HOTapuare.

B crydae M3MeHeHMsT MM TIpeKpalieHus 3aj10ra, B
OTHOIIIEHUY KOTOPOTO 3aperMcTpUpPOBaHO
yBeJloMJIeHMe O 3aJioTe, 3aJI0rofepskaTesb 00sI3aH
HampaBUTD B MTOPSIIKE, YCTAHOBJIEHHOM
3aKOHO/IATeIbCTBOM O HOTapuare, yBeJloMIeHKe 06
M3MEeHEeHUM 3aJI0Ta WK 00 UCKITIOUeHUY CBeIeHMii O
3ajiore B TeUeHMe TpexX pabounx JHel ¢ MOMEHTa,
KOT/ia OH y3HaJI WM JOJKEeH ObIT Y3HATD 00
M3MEeHEeHUM WIN O TIpeKpalieHny 3ajora. B cayyasx,
MpeIyCMOTPEHHBIX 3aKOHOIaTeIbCTBOM O
HOTapuarTe, yBefioMmjeHue 06 M3MeHeHUM 3a0ra Ui
00 MCK/IIOUeHMM CBeIeHMI O 3aji0Te HalpaBsieT



MHOEe YKa3aHHOe B 3aKOHe JIMIIO.

3ajiorofiepskaTe/ib B OTHOIIEHMSX C TPEThbUMU
JIUIIaMM BITpaBe CChIAThCS HA MpMHAIJIeKaliee eMmy
IIPaBO 3aJI0Ta TOJIbKO C MOMEHTA COBEPIIEH NS
3amycy 06 yueTe 3aj10ra, 3a MCKJII0UeHEeM CTyYaes,
eCJIV TPeThe JINII0 3HAJIO U/ OJKHO 6BLIIO 3HATH O
CyILeCTBOBAHMM 3a/I0Ta paHee 3Toro. OTCyTCTBUE
3amucy 06 yueTte He 3aTparuBaeT OTHOLIEHMS
3aJI0TO/IaTeJIs C 3aJI0TOJepPsKaTeIeM.

Cratba 340. CroumocTb npepmeTa 3anora

1. CrommocCTh mpeamMeTa 3a0ra OnpeaeisieTcs o
COTJIallleHUIO CTOPOH, eC/I MHOe He TIpeIyCMOTPeHO
3aKOHOM.

2. Ecnu uHOeE He nmpeayCcMoTpeHO 3aKOHOM UJIN
JOroBopom, MsMeHeHIe prHO‘{HOVI CTOMMOCTHU
mpeamMeTa 3aJiora 1rmocje 3akKIloueHMs J0rosopa
3aJiora My BOSHMKHOBEHMS 3aJiora B CMJIy 3aKOHa He
SABJIAE€TCA OCHOBAaHMEM OJId M3MEHEHU UJIIN
IIpeKpalleHns 3ajaora.

VYc10BUS IOTOBOpa, KOTOPbIe MpeLyCMaTpUBalOT B
CBSI3M C MOC/IeAYIOIIMM YMeHbIlIeHeM PbIHOUHO
CTOMMOCTH IpeMeTa 3aJI0Ta, 06ecreunBaoIero
006513aTeMbCTBO TPAKAAHMHA TI0 BO3BPATY
MOTPEeOUTENHCKOTO UM UTTOTEYHOTO KPeInTa,



pacrpocTpaHeHue 3aj0ra Ha MHOe MMYIIeCTBO,
IOCPOYHBI BO3BpAT KPeIMUTa MM UHbIE
HeO6JIarONpUSITHDIE [l 3aI0TOAAaTe s TOCIeICTBYS,
HUYTOKHBI.

3. Eciiu MHOe He nipeyCMOTPEHO 3aKOHOM,
corjalieHxeM CTOPOH WM pellleHueM cyjia 06
oOpailleHMM B3bICKAHMS Ha 3aJI0’KeHHOe MMYIIeCTBO,
CorJiaCOBaHHasl CTOPOHAMM CTOMMOCTD IIpeaMeTa
3ajiora IpM3HaeTcs LeHOo peann3anuy (HayaabHOMI
MMPOJAKHOM 1IeHOI) TIpeaMeTa 3ajiora Ipu
oOpallleHMM Ha HeTro B3bICKaHMSI.

Cratba 341. Bo3HuKHOBeHue 3anora

1. ITpaBa 3ajorogepskaTesis B OTHOIIEHUSX C
3aj710T0JaTejIeM BO3HMKAIOT C MOMEHTA 3aK/II0UeH s
JIOrOBOpA 3aJ10Ta, eC/IY MHOE He YCTAaHOBJIEHO
IoroBopoM, HacTosmM Kogekcom u Ipyrummu
3aKOHaMI.

2. Ecniu ipeiMeToM 3aJiora SIBJSIeTCSI MMYIIeCTBO,
KOTOpoe OyieT cO34aH0 MU IIPUOOpPeTEeHO
3ajiorojaTesieM B OyayIleM, 3aJI0T BOSHMKAET Y
3aJI0ro/iepsKaTesIsi C MOMEHTA CO3IaHus UK
MpuobGpeTeHMs 3aJI0rofaTe/ieM COOTBETCTBYIOIIETO
MMYIIECTBA, 32 UCKII0UEHNEM C/Tydasi, Koraa
3aKOHOM WJI IOTOBOPOM MPeayCMOTPEHO, UTO OHO



BO3HMKAeT B MHOM CPOK.

3. Eciivt ocHOBHOeE 00513aTeIbCTBO, 0OecreuBaeMoe
3aJI0TOM, BO3HUKHET B Oy/IyIlleM IToc/ie 3aKII0UeHMsT
IIOroBOpa 3aj10ra, 3aJI0T BO3HMKAaeT C MOMEHTa,
oIpeJieJIeHHOTO OTOBOPOM, HO He paHee
BO3HMKHOBEHMS 3TOTr0 06s13aTebcTBa. C MOMEHTA
3aK/II0YeHMs] TAKOTO JOTOBOPA 3a/I0Ta K OTHOIIEHUSIM
CTOPOH MPUMEHSIIOTCS IOJIOKeHUsI cTaTel 343 u 346
HacTtosero Kogexkca.

4. 3aKOHOM B OTHOILIIEHUM 3aJI0Ta HeOBIVDKMMOTI'O
nmynieCcTBa MOXeT OBITH npeagyCMOTpEHO, 4YTO 3aJI10T
CUMUTAETCA BOSHUKIINM, CYIIECTBYET U ITpEeKpaliaeTCs
He3aBMCMMO OT BO3HMKHOBEHMS, CYIIIeCTBOBAHMSA U
IIpeKpaleHns1 obecIieueHHOTro 00sI3aTe/IbCTBA.

Cratba 342. CooTHOLIEHHE NpPeALeCTBYIOWErO 1
nocneAyowWero 3ai10ros (CTapLIMHCTBO 3a/10T0B)

1. B ciyyasix, eciv UMYIIeCTBO, HaXOIsIIeecs B
3aJiore, CTAHOBUTCS TIPeMETOM ellle OJTHOTO 3aJI0Ta
B obecrieueHue Opyrux TpedboBaHmit (Mocaeayoumii
3aJ10T), Tpe6OBaHMSI MMOC/IeAYIOIIETO
3aJI0TOZIePKATeIST YIOBIETBOPSIIOTCS U3 CTOMMOCTH
9TOTO MMYIIECTBA Mocje Tpe6GoBaHM
MpeIIeCTBYIONIVX 3a/I0TOePIKaTeeit.



CTapI.HI/IHCTBO 3aJI0TOB MOXKET OBITh MU3MEHEHO:
CoryialieHmemM MeXXay 3aJIoroaep>KaTeIssMu;

cormaumeHnmnem MexXay OOAHMM, HeCKOJIbKUMMU UIN
BCEMM 3aJIOrOAep>KaTe/IIMIM U 3aJI0rogaTe/IeM.

Bo BCSIKOM CTydae yKa3aHHbIe COTJIALIEHUS] He
3aTparmBaloT IIpaBa TPEThUX JINII, HE SIBJISTIOIIVXCS
CTOPOHAMM YKa3aHHBIX COTJIAllIeHUIA.

2. TTocnemyroniyuii 3a10T IOITYCKAeTCs, €C/IY MHOE He
YCTaHOBJIEHO 3aKOHOM.

Ecnu nipepiecTByOMNIA JOTOBOP 3a/10Ta
MpegycMaTpuBaeT yCJIOBUSI, Ha KOTOPbIX MOSKET ObITh
3aKJII0OY€EH MOC/IeAYIONINIA TOTOBOP 3aj10ra, TaAKO
IIOTOBOP 3ajiora JOJIKeH ObITh 3aK/TI0UEH C
co6oTeHreM yKa3aHHbIX YOI0BUiA. [Ipy HapymeHumn
YKa3aHHBIX YCIOBUI MpealIeCTBYIOMMIA
3aJI0ro/iepskaTesb BIIpaBe TPeboBaTh OT
3a710rofaTess BO3MelleHs IPUUYMHEHHbIX 3TUM
YOBITKOB.

3. 3asioromaTenb 00sI13aH COOOIIATH KAsKAOMY
MOC/IeAYIONIEMY 3aJIOTO/IePsKaTelTi0 CBeIeHMSI O BCeX
CYIIECTBYIOIIVX 3aJI0TaxX MMYILEeCTBa,
MpeayCMOTpPEHHbIE TYHKTOM 1 cTaTby 339
Hacrosiero Kogekca, 1 oTBevyaer 3a YOBITKHA,



IIpUYMHEHHbIE ITOC/IeIYIOIIMM 3a/JIoroaep>KaTe/Isim
BCJIEZICTBME HEBBITIOJTHEHUS 3TOM O6H38HHOCTI/I, e
He JOKa)XeT, UTO 3aJIorogep>KaTtejib 3Ha/l MJiIn JOJ/IKEeH
ObLT 3HATD O IIpeaumeCTBYIOIINX 3a/J10rax.

4. 3asiorofaresib, 3aK/IIOUNBIINUIA TOCTEeAYIOIUIA
IIOTOBOP 3aj10Ta, He3aMeIJINTEIbHO JOJDKEH
YBEIOMUTDb 00 9TOM 3aJI0TOiepiKaTesiei mo
TMpeIIeCTBYIONIMM 3aJI0TaM U T10 X TpeOOBaHMIO
COOOIINTD CBEIEHMS O TTOC/IeAYIONIEM 3aJI0Te,
IpeLycMOTpeHHbIe ITYHKTOM 1 ctaTbu 339
HacTtosuero Kogekca.

5. Eciu roceyroniuit JoroBop 3ajaora 3ak/iioueH ¢
HapylleHueM yCJI0BUIA, TPeyCMOTPEHHBIX JIJIST HETO
MpeAIIecTBYOIMM JOTOBOPOM 3aJI0Ta, O UeM
3aJI0roiepskaTesib IO MOCAeAYIIeMy TOTOBOPY 3HA
WIU OOJKEH ObLI 3HATh, €ro Tpe6oBaHMs K
3aJI0roaTes 0 yA0BIETBOPSIOTCS C YYeTOM YCIOBUIA
MpeAIIecTBYIOIEero 4Oropopa 3auora.

6. lIaMeHeHMe MpeAllecTBYOIIEro JOroBopa 3ajaora
ocJIe 3aK/II0YeHNs ITOC/IeIyIONIEro JOroBopa 3ajora,
eCJIM TTOCIeIYIONIMIA JOTOBOP 3a/I0ra 3aK/II0UeH C
cO6/II0IeHMeM YCIOBUIA, IIPeIyCMOTPEHHBIX /1T HEro
MpeIIeCTBYIOUMM JJOTOBOPOM 3aJI0Ta, MJIM TaKue
YCJIOBMS He ObLIV MPeIyCMOTPEHbI
MpeIIecTBYIOIIIM JOTOBOPOM 3aJiora, He



3aTparuBaeT IIpaBa MOC/IeqYIONIero 3a/I0T0ePsKaTeIs
P YCJIOBUM, UTO TaKOe M3MEHEHMe BlIeUeT
yXy[leHue obecreueHns ero Tpe6oBaHms 1
MIpoM3BeIeHO 6e3 Coracust oCIeyoero
3aJI0TOIEPKATEJIS.

Cratba 342.1. OuepenHoCTb YAOBNETBOPEHUA TPEOOBAHMIA
3anoroaepxarenei

1. Ecyiu MHOe He TpeIyCMOTPEHO HACTOSIIIUM
KomekcoM man IpyruM 3aKOHOM, OUepeTHOCTD
yIOBJIETBOPEHMS TpebOBaHMIi 3a/I0TOIepyKRaTeeit
yCTaHABAMBAETCS B 3aBUCHMMOCTHM OT MOMEHTa
BO3HMKHOBEHMS KaKIOTO 3aJI0Ta.

He3aBucuMo OT MOMEHTa BO3HMKHOBEHMS 3aJI10Ta,
ecm GyeT JOKa3aHo, YTO 3a/I0rofepsKaTe/ib Ha
MOMEHT 3aK/II0UeHMs JOr0BOpa MM Ha MOMEHT
BO3HMKHOBEHMS 00CTOSITEILCTB, C KOTOPHIMM 3aKOH
CBSI3bIBAET BO3SHMKHOBEHME 3a/10Ta, 3HAJI I JO/DKeH
ObLJI 3HATh O HAIMYMM [IPEIIIECTBYIONIEr0
3ajIorozepskaresis, Tpe6oBaHMsI TAKOTO
MIpeIIeCTBYIOIIEro 3aJ0roIepskaTeIs
YIOBJIETBOPSIIOTCS MIPEUMYIIeCTBEHHO.

2. B ciryuae o6paiieHust B3bICKaHMS Ha 3aJI0KEHHOe
MMYIIECTBO IMpeIIIeCTBYIOUIMM 3aJI0r0/IepsKaTesieM
TIOC/IeIYIONINIA 3a7I0TOepsKaTe/Ib BIIpaBe



IOTPe60BATh OT JO/KHMKA TOCPOYHOTO VCIIOTHEHMST
00s13aTeNbCTBA, 06eCIeueHHOTO MOC/Ie YoM
3aJIOTOM, U B CJTyYae ero HeMCITOJTHEeHS 00paTUTh
B3bICKaHMe Ha 3aJI0KeHHOe MMYIIEeCTBO
OZHOBPEMEHHO C ITPeIIeCTBYIOIIMM
3ajiorofiepskaresieM. JIoroBOpoM MeKIy
3ajiorojaTeseM U IMOCAeaYIOIMM 3a/I0T0/IepsKaTeieM
MOKET ObITh OIPaHMUYEHO MTPaBO TAKOTI'O
3aJI0TOZIepsKaTeIs MOTPe6oBaTh OT NOJIKHMKA
JOCPOYHOI0 UCITOJTHEHMS 00S13aTeIbCTBA,
06ecreyeHHOTO MOCAeIYIOIIM 3aJI0TOM.

3. TpeboBaHMe, 0becrieyeHHOE MOCaeaYIONUM
3aJI0TOM, He ITOAJIEXXUT TOCPOUHOMY
YIOBJIETBOPEHMIO, €CJIM OCTABIIEToCs IOCIIe
obparlieHms B3bICKaHMS ITPeAIIeCTBYIOIM
3aJIorofiepskaTesieM 3aJ05KeHHOTO MMYIIeCTBa OyaeT
IOCTATOYHO [IJIs YIOBJIETBOPEHMST TPeOOBAHMS
MOC/IeAYIOLIEro 3aJI0TOAepyKaTeIs.

4. Eciiu Tioc/ieIyIonnii 3aorogepxkareiib He
BOCII0JIb30BaJICSI ITPABOM IMOTPEO6OBATh JOCPOUHOTO
MCIIOJTHEHMS 00s13aTe/IbCTBA WJIM JAHHOE IIPaBOo ObLIO
OrpaHMUEHO COIJIallleHeM B COOTBETCTBUM C
ITYHKTOM 2 HACTOSIIEel CTaTby, TOC/IeIYIOIIUIA 3a/10T
MpeKpaliaeTcs, 3a MCKIIOUeHMEeM CTydaeB,
MpeayCMOTPEeHHBIX ITYHKTOM 3 HACTOSIIel CTaTbu.



5. Ec/iu B OTHOLIIEHUY 3aJI0KEHHOTO MMYILIeCTBa, He
OTHOCSIIErocs: K HeBMKMMBbIM BelllaM, 3aKII0UeHbI
IBa 11 60Jiee JOroBopa O 3aJ10Te UJIY COBEPIIEHBI
MHbIe CIIeJIKM, I0BJIeKIle BO3HMKHOBEeHNe 3aJI0Ta, U
HEBO3MOKHO YCTaHOBUTD, KaKasl U3 YKa3aHHbIX
CZIeJIOK COBepIlieHa paHee, Tpe6oBaHUS
3aJI0TOZepKaTesiei o TaKMM 3aJI0TaM
YIOBJIETBOPSIIOTCS ITPOITOPIIMOHAIBHO pa3Mmepam
obecrevyeHHbIX 3aJI0TOM 00513aTe/IbCTB.

6. B ciryuae o6paiiieHMsT B3bICKaHMS Ha 3a/I0KEHHOe
MMYIIECTBO 10 TPeOOBaHMSIM, 00eCIIeYe HHbIM
MOC/IEAYIONIMM 3aJI0TOM, TIPeIIIeCTBYIOMIIA
3aJI0T0/IepsKaTesb BIIpaBe MOTPeOoBaTh
OTHOBPEMEHHO JIOCPOUYHOTO UCIIOTHEHUS
obecrieyeHHOTO 3aJI0TOM 00513aTe/IbCTBA U
oOpailleHusI B3bICKaHMSI Ha 3TO MMYIIecTBO. Eciin
3aJI0TOJIepsKaTesTb IO MPeIIIeCTBYIONeMY JOTOBOPY
3aJ10ra He BOCITO/Ib30BAJICSI JAHHBIM ITPABOM,
MMYIIeCTBO, Ha KOTOpoe o0pallieHo B3bICKaHMe 110
Tpe6oBaHMSIM, 00ecIieYeHHbIM TOC/IeIYIOIIIM
3aJI0TOM, TIePEXOIUT K ero IpMuoopeTaTestio ¢
obpeMeHeHNeM IpeIIeCTBYIOUMM 3aJI0TOM.

7. lo obpaiiieHus: B3bICKAHUSI HA UMYIIECTBO,
3aJI0rOM KOTOPOTO ob6ecrieuyeHbl TpeGOBaHMS 10
MpeIeCcTBYIOIIEMY U TTOCTeIYIONIEMY 3aJI0TaM,
3aJI0TO/IepXKaTes b, MMEIIMii HaMepeHe



MpeabSIBUTh CBOM TPEOOBAHMS K B3bICKAHMIO, 00SI3aH
YBEIOMMUTh 06 3TOM B MMCbMEHHOI (popMe Bcex
IPYTUX U3BECTHBIX €MY 3aJI0TO/IepsKaTeieit 3TOro ke
MMYIIECTBa.

3asorogareb, K KOTOPOMY MPeIbSIBJIEHO
TpeboBaHMe 06 o6paleHn B3bICKAaHMS Ha
3a/I0’KeHHOe MMYIIEeCTBO OJHUM U3
3aJyiorojiepykaresiei, 06s13aH YBeJOMUTb 00 3TOM B
MMCbMEHHOII (opMe Bcex APYTUX 3aJ0roaepsKkaTeneit
3TOTO ke MMYIIeCTBa.

8. Tlocsie pacripesiesieHusI CYMM, BBIPYUYEHHBIX OT
peanu3ayy 3aJ0KeHHOr0 MMYIIeCTBa, MeXIy BCeMU
3aJI0TOZIEPXKATEJIIMM PeaIM30BaHHOTO 3aJI0KEHHOTO
MMYIIIECTBA, 3asIBUBIIMMM CBOY TPeGOBaHMS K
B3bICKAHMIO, B MOPSIIKE OUEPETHOCTU
pacIipeiesisiloTCs CYMMBbI HEYCTOVKM, YOBITKOB U
MHBIX MITPpaQHbIX CAHKLINI, TOIEKALIMX YIIJIaTe
3aJI0TOZIEPKATETI0 B COOTBETCTBUM C YCJIOBUSIMMU
obecrieyeHHOTO 00s13aTe/IbCTBA. MIHast ouepeTHOCTh
pacripesiesieHsi CyMM HEYCTOJMKM, YOBITKOB M MHBIX
mTpadHbIX CAHKLMIA MOXET ObITh ITPeIyCMOTPEHA B
COOTBETCTBUM C 3aKOHAMM O LIeHHbIX GyMarax.

9. IIpaBmiia, yCTaHOBJIEHHbIE HACTOSIIEN CTaThel, He
MIPUMEHSIIOTCS, eCy 3ajIorofepykaTesieM 10
MpeAIecTBYIEMY U ITOC/IeNYI0IeMy 3a710raM



SIBJISIETCST OTHO M TO K€ JINII0. B aTOM cityuae
Tpeb6oBaHMs, 00ecIeueHHbIe KasKAbIM M3 3aJI0TOB,
YIOBJIETBOPSIIOTCS B ITOPSIIKE OUEePEeTHOCTH,
COOTBETCTBYIOIIEI CPOKAM MCITOTHEHMS
obecrnevyeHHbIX 3aJI0TOM 00513aTe/IbCTB, €C/IY 3aKOHOM
MJIU COTJIAllIeHMeM CTOPOH He IIPeayCMOTPEHO MHOE.

10. B cryyasix, eciiu 3aio)keHHOe MMYIIeCTBO, B
OTHOUIEHUM KOTOPOTO BEJETCS yUeT 3aJI0r0B B
COOTBETCTBUM C MyHKTOM 4 cTaTby 339.1 HacToOs1Iero
Kopekca, siBisieTcs: mpeaMeTOM HeCKOIbKUX 3aJI0TOB,
TpeboBaHMS 3aJI0ro/iepskaTesisi, obecrieueHHbIe
3aJI0TOM, 3aIlCh 00 yueTe KOTOPOTro CoBepIiieHa
paHee, yIOBJIETBOPSIIOTCS [IPEUMYILECTBEHHO Iepe[
TPeOOBAHUSIMM 3aJI0TOZEPKATEIsI, 06eCTIeYeHHbIMU
3aJIOTOM TOTO ke MMYIIeCTBa, 3anmch 00 yJyeTe
KOTOPOT'O He COBepIlieHa B YCTAHOBJIEHHOM 3aKOHOM
TOpSIKe UM COBepIleHa 034Hee, He3aBUCUMO OT
TOT'0, KaKOJ 3aJI0T BO3HMK paHee. VIHOI MOPSIOK
YIOBJIETBOPEHMS TPeOOBaHMI 3a7I0TOAepsKaTeIein
MOSKET OBbITh ITPEeTYyCMOTPEH B COOTBETCTBUM C
3aKOHaMU O I[eHHbIX Oymarax.

Cratba 343. CopepxaHue M COXPAHHOCTb 3a10)KEHHOTO
MMyLLLeCTBA

1. Eciut MHOe He npefyCMOTPeHO 3aKOHOM MU
IIOrOBOPOM, 3aJI0r0JiaTelb WIN 3a/I0TOLepsKaTesb B



3aBUCUMOCTU OT TOT'O, Y KOT'O U3 HUX HAXOOUTCS
3aJI05KeHHOe MMYIIeCTBO (CTaThs 338), 00s13aH:

1) cTpaxoBaTh OT PUCKOB YTPAThI ¥ MTOBPEXKIEHMS 32
CUeT 3aJI0TOaTesIs 3a/I0’KEHHOe MMYIIECTBO Ha
CYMMY He HIKe pa3Mepa 00ecrieueHHOTO 3a/10T0M
TpeboBaHMS,

2) TI0JIb30BaThCS U PACIIOPSIKATHCS 3a/I05KEHHBIM
MMYIIIECTBOM B COOTBETCTBUM C IIPaBMUIaMy CTaTby
346 Hacrosuero Kogekca;

3) He coBeplIaTh AeiCTBUS, KOTOPble MOTYT IIOBJI€Yb
yTpaTy 3aJ10)KeHHOT'0 MMYIeCTBA UJIM YMEHbIlIeHe
€ro CTOMMOCTHU, M TPUHMUMATDh Mepbl, HEOOXOIVMbIe
1711 06ecrieyeHus: COXpaHHOCTM 3aJI03KEHHOTO
UMYLIeCTBa;

4) IpMHUMATb MepPbI, HEOOXOIMMBbIE JIJISI 3aLIUThI
3QJI0’KEHHOTO MMYILECTBA OT ITOCSTaTeIbCTB U
TpebOBaHMIi CO CTOPOHBI TPETHUX JIUII;

5) HemeIeHHO YBEAOMJISITh IPYTYIO CTOPOHY O
BO3HUKHOBEHMM YT'PO3bI YTPAThI MU TTOBPEKAEHUS
3aJI0’KEHHOTO MMYIIIECTBA, O MPUTSI3aHUSIX TPETbUX
JIUIL HAa 9TO MMYIIECTBO, O HAPYIIEHUSIX TPEThUMU
JIMLIAMM [IPaB Ha 9TO MMYIIECTBO.

2. 3anorozepykaTesib U 3aJ10rofaTe/ib BIIpaBe



MIPOBEPSITH 10 IOKYMEHTaM U (GaKTUUEeCKM HaTuuue,
KOJIMYECTBO, COCTOSTHME U YCIIOBUSI XpaHEHUS
3QJI0’KEHHOTO MMYIIECTBA, HaXOASIIErocs y Ipyroi
CTOPOHBI, He CO3/1aBasi IIPY 3TOM HeOoIpaBIaHHbIX
TToOMeX JIJIsl TPaBOMEPHOT'O MCIIO/Ib30BaHMS
3aJI0)KEHHOTO MMYIIIECTBa.

3. Ilpu rpyboM HapyIIeHUM 3aJI0ToIepsKaTeIeM UIn
3ajorojaresneM yKa3aHHbIX B MyHKTe 1 HacTosIein
CTaTbu 00S13aHHOCTE, CO3/IAI0IEeM YTPO3Y YTPAThI
VIV IOBPEXAEHUS 3a/I0’)KeHHOTO MMYIIeCTBa,
3ajiorojiaTesb BIIpaBe MOTpe6oBaTh JOCPOUHOTO
MpeKpalleHns 3aja0ra, a 3aJIorofepskaTesb -
IOCPOYHOTO MCITOJIHEHUS 00sI13aTe/IbCTBA,
obecrieyeHHOTO 3aJI0TOM, U B CIy4yae ero
HEUCITOTHEeHUST - 0OpallleHMs B3bICKaHUS Ha
3aJI0’KEHHOE UMYIIECTBO.

Cratbsa 344. [ocneacTsus yTpatbl UAW NOBPEXACHUSA
3a/10KE€HHOT0 MMYLLEeCTBA

1. 3anoromaTesnb HeCeT PUCK CAyUYaTHOM THbenu 1m
CJIy4aiiHOrO MOBPEeXIeHMs 3a/I0)KeHHOT0 MMYIIeCTBa,
eCJIY MHOe He NPpelyCMOTPeHO AO0TOBOPOM 3aJjI0ra.

2. 3ajiorofiepskaTesib OTBEUaeT Mepe] 3a/I0TojaTeieM
3a MOJIHYIO WJIM YaCTUUHYIO YTPaTy WK
MOBpeXIeHMe TIepeJaHHOro eMy IpeaMeTa 3ajI0ra,



eCJIM He JTOKaXKeT, UTO MOXKeT ObITh OCBOOOKIEH OT
OTBETCTBEHHOCTHU B COOTBETCTBMUM CcO cTaTheit 401
HacTtosiero Kogekca.

3ayorosmepskaresb OTBeUaeT 3a yTpaTy Impeamera
3aJI0Ta B pa3mMepe ero pbIHOYHO CTOMMOCTH, a 3a ero
MOBPEKAEeHNE B pa3Mepe CYMMbI, Ha KOTOPYIO 3Ta
CTOMMOCTb IIOHU3WIACh, HE3aBUCUMO OT CyMMBbI, B
KOTOPYIO ObLIT OlleHeH ITpeiMeT 3a/10ra 0 I0TOBOPY
3ajora.

Eciu B pesyiibTaTe IOBPEKACHMS ITpeaMeTa 3aiora
OH N3MEeHNJICA HaCTOJIbKO, UYTO HEe MOJKeT OBITh
MCIIOJIb30BAH I10 MPSAMOMY Ha3Ha4Y€HUIO,
3ajorogaTesib BIIpaBe OTKAa3aTbCd OT HEIro u
HOTpe6OBaTb OT 3aJjiorojgep>KaTejisd BOSMeEIIeHMe 3a

€ro yTpary.

IloroBOpOM MOKET OBbITh ITpeIyCMOTpPeHA
00513aHHOCTb 3aJI0TO/IepsKaTesl BO3MECTUTD
3QJIOTOJIATeJII0 Y MHbIE YOBITKU, IPUUMHEHHbIE
yTpaToit UM MOBpekAeHeM MpeaMeTa 3ajiora.

3. 3ajmorogaTenb, IBASIOMINUICS JOKHMKOM 10
obecrieueHHOMY 3aJI0TOM 00SI3aTeJIbCTBY, BIIPaBe
3a4ecTh TpeOOBaHMe K 3aJI0T0IepiKaTe o O
BO3MeEIeHUY YOBITKOB, IPUUMHEHHBIX YTPATOM MU
MOBpEXIEeHMEM ITpeaMeTa 3aJI0ra, B IoraieHme
00s13aTeIbCTBa, 00eCIIeYeHHOTO 3a/I0TOM, B TOM



yucijiae Torga, Korga CpokK MCIIOJIHEHM 3TOro
00s13aTeIbCTBA €lie HEe HaCTYIIMI 1 JOCPOYHOE
MCIIOJIHEHMEe 00513aTe/IbCTBA He OOITyCKaeTCs.

Cratbs 345. 3amMeHa ¥ BOCCTaHOB/NIEHKME NpeAMeTa 3a/10ra

1. ITo cornalleHuIo 3aJI0rogaTess U
3aJ10TOZiepsKaTeIs MpeaMeT 3a10ra MOXKET ObITh
3aMeHeH JPYyTUM UMYIIeCTBOM.

2. He3aBucuMO OT corjiacusi Ha 3TO 3ajiorogaTeyid Ujin
3ajiorogep>kaTtesjisd CAMTAIOTCA HaXOOAIIMMMNCSA B
3ajiore:

1) HOBO€e MMYIIECTBO, KOTOPOE MPUHAIJIEKUT
3aJI0TOAATETIO M CO3J]aHO JIM6O0 BO3HUKIIO B
pe3ysbTaTe mepepaboTKY WM MHOTO M3MEHEeHUS
3aJI0’KeHHOTO MMYIIIeCTBa;

2) UMYIIECTBO, ITPEIOCTABIEHHOE 3aJI0TOJaTeTI0
B3aMeH IpeiMeTa 3ajI0Ta B CJTy4ae ero U3bsITHs
(BBIKYTIA) JIJIS1 TOCYAAPCTBEHHBIX VTN
MYHUIIMTIATbHBIX HYXKI, PEKBUSUIIUU VTN
HalMOHAIM3AIMM 110 OCHOBAHMSIM U B TIOPSIIKE,
KOTOpbIE YCTAaHOBJIEHBI 3aKOHOM, a TaKKe ITPaBo
Tpe6OBaTh MPeOCTaBIEHMS MMYIIIECTBA B3aMeH
rpeaMeTa 3aj10ra Mo YKa3aHHbIM OCHOBAHUSM;

3) MMYLIeCTBO, 3a UCKITIOYEHMEM NE€HEXXHbIX CPEOCTB,



repeaHHOe 3aJI0TOIaTe/TI0-KPeANTOPY €ro
IOJDKHMKOM, B CJTyuae 3ajiora rpasa (TpeOoBaHus);

4) HOe MMYIIEeCTBO B C/IyYasix, yCTaHOBI€HHBIX
3aKOHOM.

3. Eci 3amMeHa mpeaMeTa 3ajiora Ipyrum
MMYIIECTBOM B CJ/Iy4yae, IpeayCMOTPEHHOM
MOAMYHKTOM 1 MMyHKTa 2 HACTOSIIEN CTaTbU,
MIPOM30LILIA B pe3y/bTaTe NeCTBUIA 3a/10roaaTes,
COBEpILIeHHBIX B HApYIIeHNe A0roBopa 3ajora,
3aJI0To/iepskaTesib BIpaBe MoTpeboBaTh JOCPOUYHOTO
MCITOJTHEHMSI 00513aTe/IbCTBA, 00eCIIEYEHHOTO
3aJI0TOM, a [P ero HeUCIOJHEeHUM - 0O palleHusI
B3bICKaHMS HAa HOBBIN IpeIMeT 3aJIora.

4. Eciu mpegMet 3asiora moru6 vy oBpesKaeH 110
00CTOSITEILCTBAM, 32 KOTOPbIE 3aJI0T0/IepyKaTe/lb He
OTBeyYaeT, 3aJI0TOAAaTe/b B pa3yMHbIl CPOK BIIpaBe
BOCCTAaHOBUTD MIpeAMET 3a/I0Tra UM 3aMeHUTh ero
JIPYTMM PaBHOILIEHHBIM MMYII€CTBOM IIPU YCJIOBUM,
YTO IOTOBOPOM He ITpeyCMOTPEHO MHOe.

3ajiorofiaTesib, HaMepeBaloIIMIiCS BOCIIOIb30BaThCS
IIpaBOM Ha BOCCTaHOBJIEHME UM 3aMeHY IpeameTa
3ajiora, He3aMeJJIMTe/IbHO 00513aH YBeJOMUTDb 00
5TOM B IMCbMEHHO (opMe 3a/iorogepskaTessl.
3anoroaepskaTesib BIIpaBe 0TKA3aThCs B MMCbMEHHO
dbopme B cpoK, YCTAaHOBJIEHHBIN TOTOBOPOM 3aJI0Ta,



WJIN, eCIY TaKOM CPOK He YCTAaHOBJIEH, B Pa3yMHBbIN
CPOK I10CJIe TI0JTyYeHUs YBeOMJIEHUS OT
BOCCTaHOBJIEHVS MJIM 3aMeHbI IIpeMeTa 3ajiora Inpu
YCIIOBUM, UTO IIPEXKHUI M HOBBII IIpeJMeThl 3a710ra
HepaBHOLIEHHDI.

5. B cyuasix, yka3aHHBIX B ITYHKTE 2 HACTOSIIEN
CTaTby, UMYIECTBO, KOTOPOE 3aMeHseT IpegMeT
3ajiora, B TOM 4KcJie IpaBo (TpeboBaHMe), CUUTAETCS
HaXOIIIMMCS B 3aJI0T€ BMECTO IIPeXXKHEro rpeamera
3aJiora ¢ MOMEHTa BO3SHMKHOBEHMS HA HETO MpaB
3ajiorogatTess Ui ¢ MOMeHTa BO3HMKHOBEHUS
1paBa, 38 UCK/IIOYEHMEM CJIYYaeB, eC/IN B
COOTBETCTBUU C 3aKOHOM BO3HUKHOBEHUE, Tepexo U
obpeMeHeHMe IpaB TPeOYIOT rocyIapCTBEeHHOM
perucTpauumn.

YcnoBuUst IOTOBOpA 3aJ10Ta, @ TAaKXKe MHBIX
CorJIallleHUH, 3aKII0YeHHbIX CTOPOHAMMU B
OTHOILIEHUM TIpesKHero rnpeaMeTa 3aJora,
MIPUMEHSIIOTCS K ITpaBaM 1 00SI3aHHOCTSIM CTOPOH B
OTHOIIIeHMM HOBOTO MMpeaMeTa 3ajora B TOit Mepe, B
KaKol OHM He MPOTUBOpeYaT CyIIeCTBY (CBOVICTBAM)
9TOrO MpeAMeTa 3aJora.

B ciiyuae 3aMeHbI ITpeaMeTa 3a/10Ta CTapIIMHCTBO
IIpaB 3aJI0rofiepskaTeieii, B TOM 41C/Ie BO3HUKIIMX
IO TIpeI0CTaBIeHMS MMYIIeCTBA B KaUeCTBe 3aMeHbI



IIpe>XHero rpeagMeTa 3ajiora, He M3MeHsIeTCd.

6. BMecTO 3aMeHbI IpegMeTa 3aj0ra CTOpOHbLI BIIpaBe
3aK/II0UYNTDb HOBBIN JOTOBOP 3anora. C MOMeHTa
BO3HMKHOBEHMS Y 3a/I0TOAepsKaTesIs 3ajora Ha
HOBBIV IpeAMeT 3a/I0ora IIpPesKHUI JOTOBOP 3aj10ra
MpeKpaiaeTcs.

7. IorOBOpPOM 3aj10Tra MOTYT OBbITh ITPEyCMOTPEHBI
CJIyday, B KOTOPBIX 3aJI0r0IaTe/Ib BIIpaBe 3aMeHSTh
TpeMeT 3aj0ra 6e3 coraacus 3ajorojepskaresis.

Cratba 346. Monb3oBaHue U pacnopskeHue NpeaMeToM
3anora

1. 3asoromaresnb, y KOTOPOTO OCTAaeTCsl MpegMeT
3aj10Ta, BIIpaBe M0JIb30BaThCs, €C/I MHOE He
MpeaycMOTPEHO AOTOBOPOM U He BbITEKaeT U3
CyllleCTBa 3aJI0ra, IIpeMeTOM 3aJI0ra B
COOTBETCTBUM C €ro Ha3HaueHMeM, B TOM Umcie
M3BJI€KATh U3 HEro IJIOMbI U JOXOIbI.

2. 3a;morozaTesib He BIIPpaBe OTYY>KOATh IpeaMeT
3asiora 6e3 coriacus 3ajJorogepykaTeisi, eCi MHOe He
NpeayCMOTPEHO 3aKOHOM MJIM IOTOBOPOM U He
BBITEKAEeT U3 CyIeCTBa 3aj0ra.

B diydae OTUY>KOEHMS 3aj1orogaTeeM 3aJI0KeHHOTO
umyiniecTBa 6e3 coriacust 3ajiorogepskartesda



MIPUMEHSIIOTCS TPaBWIa, yCTAaHOBJIEHHbIE
MOAITYHKTOM 3 ITyHKTA 2 CTaTbu 351, MOAITyHKTOM 2
myHKTa 1 craTtby 352, craTbeit 353 HACTOSIIEro
Kozexkca. 3amorozmarenb Takke 06513aH BO3SMECTUTD
yOBITKM, IPUUMHEHHBIE 3a7I0TO/lepsKaTeio B
pe3yabTaTe OTUYKIeHUS 3a7I0)KEHHOTO MMYIIeCTBa.

3. Ec/i MHOe He IIpegyCMOTPEHO 3aKOHOM UJIU
IIOTOBOPOM 3aJI0Ta, 3aJI0ro4aTeNb, y KOTOPOro
OCTaJIOCH 3aJI0KeHHOEe MMYILeCTBO, BIIpaBe
repeaBaTh 6€3 COrIacys 3aJI0rofepiKaTess
3aJI0KeHHOE MMYIIeCTBO BO BpeMeHHOe BilaJieHue
WJIM TI0JIb30BaHMe IPYTUM Juiiam. B aToM citydae
3aJI0rofiaTes b He 0CBOOOXKIAETCS OT UCIIOTHEHUST
00s13aHHOCTe}t TI0 IOTOBOPY 3aJI0Ta.

Ecnu g nepefaum 3ajorogaresieM 3a10KeHHOTO
MMYILIeCTBa BO BpeMeHHOe BJIafieHye 1IN
M0JIb30BaHMe APYTUM JUllaM HeoOX0AMMO coriacue
3aj/10rofepskaress, Ipyu HapylleHuu 3ajorogaresiemM
3TOrO0 YCI0BYS IPUMEHSIOTCS IIpaBuiIa,
yCTaHOBJIEHHbIE TIOAITYHKTOM 3 MYHKTa 2 CTaThy 351
HacTtosuero Kogekca.

4. B ciryuae obpaitieHust 3ajiorojiepykareyieM
B3bICKaHMS Ha 3aJI0KEHHOE MMYILECTBO BellHbIe
rpaBa, MpaBo, BO3HMKAlOIIee U3 IOTOBOpa apeH/Ibl,
MHbIe TIPaBa, BO3HMUKAIOLIME U3 CHEJIOK I10



MpeloCTaBIeHNI0 MMYIIeCTBA BO BIaJieHe UK B
M0/Tb30BaHMe, KOTOpbIe ITPeOCTaBIEHbI
3ajiorojaTeeM TPeTbUM JInIaM 6e3 coriacust
3aJI0ro/iepsKaTesis, IPeKpallalTCcs C MOMEHTA
BCTYIUIEHMSI B 3aKOHHYIO CUJTY pellleHus cyia 00
obOpallleHMM B3bICKAaHMS Ha 3aJI0’KeHHOE MMYIIECTBO
WU, eciu TpeboBaHMe 3aI0To/iepsKaTerst
yIOBJIETBOPsIETCsT 6e3 oOpaleHus B cym, (BO
BHeCyne6HOM IMOpsIiKe), C MOMEHTAa BO3HUKHOBEHMSI
MpaBa COGCTBEHHOCTHM Ha 3aJI0KEHHOE MMYIIECTBO Y
ero npuoobpeTartesIst Ipu YCJIOBUM, YTO
npuobpeTaTesib He COIVIACUTCS C COXpaHEeHUEM
yKa3aHHBbIX IIPaB.

5. 3ayorogepskaTtesib BIpaBe IMOJb30BaThHCS
repeaHHBIM eMy ITpeIMEeTOM 3aJIora TOJIbKO B
CJIy4dasix, MpeayCMOTPEHHBIX JOTOBOPOM, PETYJISIPHO
MIpEeICTABJISIS 3aJIOTOIATETI0 OTUYET O ITOJIb30BAHUMA.
ITo mOroBOpY Ha 3aJI0ro/iepPsKaTesIsi MOXKeT ObITh
BO3JI0’KeHa 00513aHHOCTD M3BJIeKaTh U3 MpeaMeTa
3aJiora TUIOJIbI ¥ TOXO/IbI B I1eJISIX MOTalleHusT
OCHOBHOT'O 00513aT€eJIbCTBA MJIM B MHTEPEeCax
3aji0roaTers.

Cratbg 347. 3awmta 3anoropepkarenem CBOMX Npas Ha
npeaMer 3anora

1. C MOMeHTa BO3HMKHOBEHMS 3ajI0ra



3aJ10To/IepsKaTesib, Y KOTOPOrO HaXOIMUIOCh VITH
IOJ/DKHO ObIJI0 HAXOIMUThCS 3a/I0K€HHOE MMYIIECTBO,
BITpaBe UCTPe6OBaTh €ro U3 Uy>KOro He3aKOHHOTO

BJIaJIeHNsI, B TOM UMCJIe U3 BJaJeHNs 3a/I0T0IaTelIsl.

2. B ciyuasix, eciiu 3a/iorofepikaTestio mpeioCcTaB/ieHo
MIpaBo MM0JIb30BAThCS IepeJaHHbIM €My ITPeaMeTOM
3ajiora, OH MOKeT Tpeb6oBaTh OT APYIUX JIUII, B TOM
YlCyIe OT 3aJI0TOAATe s, yCTPaHeHMST BCSIKUX
HapyIIeHUI1 ero mpaBa, XOTs ObI 9TV HAPYLIEHUS U He
OBLIM COeIVHEHBI C JIMIIeHeM BJIaeHus.

3ayorosepskaTesb Takke BIpaBe TpebOBaTh
OCBOOOKIEHMS 3aJI05KEHHOTO MMYIIIECTBA OT apecTa
(MCKITIOUEHMSI €T0 U3 OIMCH) B CBSI3U C OOpaleHnem
Ha Hero B3bICKaHMS B IMOPSIAKE UCIIOTHUTETbHOTO
MIPOU3BOACTBA.

Cratba 348. OcHoBaHMA 06paLLeHus B3bICKAHUA HA
3a10)KeHHOE UMYLLLeCTBO

1. B3pickaHMe Ha 3a7I0’)KEHHOE UMYIIEeCTBO OIS
yIOBJIETBOPEHMS TPeOOBaHMIT 3aI0TOAePIKaATEIS
MOKET ObITh OOpaIeHO B C/Iydae HeMCIIOJTHEHUS UIIN
HeHaJjIeXkallero UCIIOTHEeHUS JOJKHUKOM
0becrieyeHHOTO 3aJI0TOM 00513aTe/IbCTBA.

2. O6pameﬂme B3bICKaHMS Ha 3a/JI0OKEHHOE



MMYIIECTBO He JOITyCKAeTCs, eC/iu JOMYyIeHHOe
IOJKHMKOM HapyllleHye 06ecrie4eHHOro 3a/10TOM
00s13aTe/IbCTBA He3HAUMTEIBHO U pasMep
TpebOoBaHMIi 3a/I0rofepsKaTesis BCAeACTBIE ITOTO
SIBHO HeCOpasMepeH CTOMMOCTH 3aJI0KEHHOTO
uMylIecTBa. Eciiv He mokasaHO MHOe,
MIpeII0/IaraeTcs, YTo HapylleHue 06eCcreuyeHHOro
3a/10roM 06513aTe/IbCTBA HE3HAUMTEILHO U pasMep
TpebGOoBaHMIi 3aJI0TOiepXKaTeIs IBHO HecopasMepeH
CTOMMOCTY 3a/I0KEHHOTO MMYILIECTBA ITPU YCIOBUM,
YTO OJTHOBPEMEHHO COG/IIOIeHbI C/IeaYIoNIe
YCIOBUS:

1) cyMMa HeUCIIOJTHEHHOTO 00sI3aTe/IbCTBA
COCTaBJIsIeT MeHee yeM IISTh IIPOLeHTOB OT pasMepa
CTOMMOCTH 3aJI0’KEHHOT'O IMYI11eCTBa;

2) TepuoJ, TPOCPOUKY UCTIOJTHEHUS 00513aTeTbCTBA,
obecrieyeHHOTO 3aJI0TOM, COCTaBJISIET MeHee YeM TpU
MecsI1ia.

3. Ec/i oroBopoM 3aJiora He mpenycMOTPeHO MHOE,
obpailleHe B3bICKAaHUSI HA MUMYIIECTBO, 3aJI0’KEHHOe
IJ1s1 obecrieueHMsT 00s13aTeNbCTBA, UCTIOTHSIEMOTO
epuoaMYeCKUMH TIJIaTeXaMu, JOMYCKAETCS ITPpr
CUCTEeMaTUYeCKOM HapyLIeHUM CPOKOB UX BHECEHWS,
TO eCTb IIPY HapyILIeHUM CPOKOB BHECEHMS MJIaTexkXein
60s1e€ ueM TP pa3a B TeueHMe JBeHaIaTy MeCsIIEeB,



MpeAIIeCcTBYIOINX AaTe o0palleHus B Cy/I UM JaTe
HarpaBJIeHMs yBeJOMJIEHUS 00 obpaleHnn
B3bICKAHMS HA 3aJI0’KEHHOE IMYIIECTBO BO
BHeCyne6HOM IMOopsIAKe, naske Py YCIOBUM, UTO
Kaykaasi IpOCpPOYKa He3HAUYMTe/IbHA.

4. TOJDKHUK U SIBJISIIOIIUIACS TPEThUM JIMIIOM
3aJ10TOZaTe b BIIpaBe IMPeKpaTUTh B JII000e BpeMs 110
peanmM3anyy mpeaMeTa 3ajora oopaiieHue Ha Hero
B3bICKAHMS U €ro peann3alio, UCIIOJHUB
obecrieyeHHOe 3aJI0TOM 00513aTeJIbCTBO VI TY €0
YacCTb, UCIIOJTHEHME KOTOPOI ITPOCPOUYEHO.
CoraliieHue, orpaHMYMBaloIlee 3TO MpPaBo,
HUUTOXHO.

Cratba 349. Mopsapok 06paieHns B3bICKaHUA Ha
3a10)KeHHOE UMYLLLeCTBO

1. ObpaieHe B3bICKaHNS HA 3aJI0KEHHOE
MMYIIEeCTBO OCYIeCTBJISIeTCS 10 PelIeHUIO Cyaa, eCIun
corJiallleHMeM 3aJI0roAaTess U 3aJI0rogepsraTesis He
MpeIyCMOTPEH BHECYeOHbII TTOPSIOK 0OpaleHust
B3bICKAHUS HA 32JI0KEHHOE UMYIIECTBO.

Eciu cornamieHueM CTOPOH MpeaIyCMOTPEH
BHeCyIeOHbIIT ITOPSIOK 0OpaleHns B3bICKaHMS Ha
3aJI0KEHHOE MMYIIECTBO, 3aJI0To/iepskaTe/lb BIIpaBe
MpeabSIBUTD B CyJI TpeboBaHMe 06 0OpalieHnn



B3BICKAHMS Ha 3aJI0KEHHOEe MMYIIeCTBO. B aToM
cJry4yae JOTIOJTHUTETbHbIE PACXO/Ibl, CBSI3aHHbBIE C
obpallleH1eM B3bICKaHMSI Ha 3aJI03KEHHOE MMYILEeCTBO
B CyZIeOHOM IIOpSIIKe, BO3/IaralTcs Ha
3aJI0TO/IepXKaTerIsl, eC/IM OH He TOKAKET, UYTO
oGpaiieHne B3bICKAHNS Ha IMpeaMeT 3aJ10Ta UIn
peanm3anus rpeaMeTa 3ajaora B COOTBETCTBUM C
corJianeHueM o0 BHeCyieGHOM TOpsiAKe 0OpaleHnst
B3BICKAHMS He GBIV OCYIECTBIIEHBI B CBSI3U C
OEeMCTBUSIMY 3aJI0TOHATES UV TPETbUX JINII.

[Ipu obpareHN B3bICKAHNS M PeaTn3alun
3JI0’KEHHOTO MMYIIECTBA 3aJI0TOIepiKaTeieM U
MHBIMY JIULIAMU TO/DKHBI ObITH IIPUHSATHI MEpBI,
HeOoOXO0IMMbIe [IJIS1 TIOJTyYeHMST HanOOJIbIIelt BBIPYUKI
OT MPOJaXKy MpeAmMeTa 3ajora. JINo, KOTopomy
MIPUYMHEHBI YOBITKM HEUCIIOTHEHMEM YKa3aHHOIA
00s13aHHOCTM, BIIpaBe MOTPe6oBaTh UX BO3MEIeHMSI.

2. YoByieTBOpeHMe Tpe6GOBaHMs 3a/I0TOepsKaTess 3a
CUeT 3aJI0KeHHOTI'0 MMYIecTBa 6e3 06palieHus B CY[
(BO BHECYIeGHOM TOPSIIKE) AOMTYCKAETCS Ha
OCHOBAHUY COTJIAIIEHUS 3aJI0TOIATESI C
3aJI0rofiepyKaTesieM, eCi MHOe He MPeIyCMOTPEHO
3aKOHOM.

3. B3pICKaHMe Ha IIpeagMeT 3aJ10ra MOJKET OBITH
o6pameH0 TOJIBKO IIO peIIe€eHNIO Cyaa B CJIyUasX,



ec/in:

IpeIMeTOM 3aJI0ra SIBJISIETCS] e AMHCTBEHHOEe SKIUJI0e
ToMelleHue, IpyHaJIekallee Ha Ipase
COOGCTBEHHOCTHM TPAKIaHMHY, 32 UCK/ITIOUEHUEM
CJIyJaeB 3aK/IIOUYEeHNUS TI0C/Ie BO3HUMKHOBEHMS
OCHOBaHMIA 1151 06paleHysT B3bICKAHUSI COTIAIIeHST
00 oOpaleHMny B3bICKAaHMS BO BHECYIeOHOM
ropsiaKe;

MpeaMeTOM 3ajI0Ta SIBJSIeTCS MMYILECTBO, MMelolllee
3HAUUTEbHYIO MCTOPUUECKYIO, XyI0KEeCTBEHHYIO
MJTV HYIO KYJbTYPHYIO IIeHHOCTb /IS OOIIeCTBa;

3aJIOTrogaTe b - (bI/I3]/I‘-I€CKO€ JIMIIO B YCTAHOBJIEHHOM
rnopdaake ripmM3HaHO 6e3BeCTHO OTCYTCTBYIOIIMM;

3aJI0’KeHHOE MMYIIECTBO SIBJISIETCS TIPeIMEeTOM
MpeIIeCcTBYIOIIETO 1 MOC/IeYI0ero 3aJI0roB, Ipu
KOTOPBIX IPUMEHSIOTCS pa3HbIii TTOPSIIOK
oOpallleHMsI B3bICKaHMS Ha MpeIMeT 3a0Ta Uiin
pasHble CITOCOObI pean3alny 3aJ105KEHHOTO
MMYIIIeCTBA, eC/IU COTJIalleHMeM MeXITY
MpeIIeCTBYIOMIYIM U TIOCIeAYIOMIM
3aJI0ro/iepsKaTe/IsIMy He TIpelyCMOTPeHO MHOE;

MMyHieCTBO 3aJI0KeHO B obecrieueHye UCIIOTHEHMS
Pa3HbIX 00513aTeIbCTB HECKOIbKMUM
3ajorogepskaTteysaM, 3a MCKIIOUYEHMEM C/Iydas, Koraga



corJialeHeM BCeX CO3aJIorojiepskaTesiei ¢
3ajiorojiaTeseM IMpeaycMOTPEH BHeCYIeOHbI
TIOPSIAOK 00paleHs B3bICKAaHMSI.

3aKOHOM MOTYT ObITh ITPeAYCMOTPEHBI MHBIE CITyUan,
B KOTOPbIX OOpalieHne B3bICKAHNS Ha 3aJI0KEHHOe
MMYIIECTBO BO BHECYZ€OHOM MOpSIKe He
IOTTyCKaeTcsl.

CorsanieHus, 3aKJII0YeHHbIE C HApYyIIeHeM
Tpeb6oBaHMI HACTOSIIETO ITYHKTA, HUYTOKHBI.

4. CTOpOHBI BIIpaBe BKJIIYUTD YCIOBUE O
BHeCyIeOHOM MOpsIIKe 0OpalleHNsI B3bICKaHMS B
IIOrOBOP 3aJI0Ta.

5. CornameHue 06 o6paiieHny B3bICKaHMS BO
BHeCyle6HOM ITOPSIIKe Ha 3aJI05KeHHOEe IMYIIECTBO
JIO/DKHO OBITh 3aK/IIOUEHO B TOJ ke (hopme, UTO U
JIOTOBOP 3aJI0Ta 3TOTO MMYILECTBA.

6. ObpailieHe B3bICKaHMS Ha IpeaMeT 3aJIora I1o
MCIIOJTHUTEIbHOV HaAIIMCK HOoTapuyca 6e3
obpalieHus B Cy[, IOITyCKAeTCs B IOPSIIKe,
YCTaHOBJIEHHOM 3aKOHOAATeIbCTBOM O HOTapuaTte u
3aKOHOZaTeabcTBOM Poccuiickoii @enmepariyy 06
MUCIIOJTHUTEIbHOM ITPOU3BO/ICTBE, B C/Tydae
HeMCIOJHeHUS VI HeHaaJIeXalllero MCII0/IHeHS
JOJIKHMKOM 00ecIieueHHOTO 3a/I0r0OM 00s13aTe/IbCTBa,



eCJI JOTOBOP 3aJ10ra, CoepsKalluii yeaoByme 06
obpallleHny B3bICKaHMs Ha 3aJI05KeHHOe MMYIIEeCTBO
BO BHECYZI€OHOM TOPSIIKe, YIOCTOBEPEH
HOTapMajbHO.

7. CornaireHue 06 o6palleHny B3bICKaHMS Ha
3aJI0KEHHOe MMYIIeCTBO BO BHECYIe6HOM ITOPSIIKe
IOJKHO COZIepsKaTh yYKa3aHyue Ha OOVH CII0Cco0 Mu
HECKOJIbKO CIIOCOO0B peanyn3alui 3a7105KeHHOTO
MMYIIIECTBA, [IPeIyCMOTPEHHbIX HACTOSIIUM
Kozekcom, a Takke CTOMMOCTD (HauaJIbHYIO
MIPOAAKHYIO LIeHY) 3a/I0KEHHOI'0 MMYIIeCTBa VI
MIOPSIZIOK ee OIpeeseHNus.

B ciyuae, ecniu cortamieHnye 06 ooparieHun
B3bICKAHMSI Ha 3aJI0KEHHOE MMYIIECTBO
rpeaycMaTpuBaeT HeCKOJbKO CIIOCOO0B peann3aiun
3aJI0KEHHOTO MMYIIIECTBA, IIPaBO BbIOOpA criocoba
peanusaiuy MPUHAIJIEKUT 3aJI0TOIePsKATETIO TPU
YCJIOBMM, UTO COTJIAIIIEHMEM He IMPeIyCMOTPEHO
MHOe.

8. Eciut obpaiiieHye B3bICKaHMSI Ha 3aI05KeHHOe
MMYIIEeCTBO OCYLIECTBIISIETCS BO BHECYIeOHOM
MOPsIZIKe, 3aJI0To/iepsKaTelb WM HOTapuyC, KOTOPbI
MIPOU3BOAUT OOpallleHNe B3bICKaHMS Ha 3a/105KeHHOe
MMYIIIECTBO B MTOPSIAAKE, YCTAHOBJIEHHOM
3aKOHOJaTelbCTBOM O HOTapuare, 06s13aH



HampaBUTb 3aJI0T0JATeNI0, U3BECTHBIM UM
3aJI0TOZepPKaTesIsIM, a TakKe TODKHUKY
yBeloOMJIeHMe O Havasie obpalieHus B3pICKaHUS Ha
mpesMeT 3ajora.

Peanu3anus 3a/10)keHHOT'O MMYIIIeCTBa AOITYCKaeTCs
He paHee yeM uepes IecsATb JHeil C MOMeHTa
MOJIyYeHUs 3aJI0rofaTesieM U JO/DKHUKOM
yBeIOMJIEHMS 3aJI0TOAepyKaTesIsl Ui HoTapuyca,
eCJIM MHOM CPOK He IIPeyCMOTPEeH 3aKOHOM, a TaKKe
ecu 60/bIINii CPOK He TPefyCMOTPEH CcorJiallieHeM
MesKIy 3aJI0roiepskaTeseM U 3ajorogarenem. B
CJIy4dasix, MpeaycMOTPEHHbBIX 6aHKOBCKUM
3aKOHOJATeIbCTBOM, peanu3alys 3aJI0)KeHHOTO
IBVKMMOTO MMYIIIECTBA MOKET ObITh OCYIIIeCTB/IeHA
IO UCTeUYEeHMS YKa3aHHOI'0 CPOKA IPU CyLIeCTBEHHOM
pPUCKe 3HAUUTEIbHOT'O CHVKEHMS CTOUMMOCTU
IpesmMeTa 3a/10Ta 10 CPaBHEHMIO C LIeHO
peanu3anyuu (HaYaJIbHOV MPOAsKHOM 1IeHO),
YKa3aHHOM B YBeOMJIEHUMU.

Cratba 350. Peanusauus 3an10XeHHOro MMYLLECTBA NPU
0bpalLeH1M Ha Hero B3bICKaHus B CyaebHOM nopsake

1. Peanusanys 3a/i0)keHHOT'O MMYIIECTBA, HA KOTOpOoe
B3bICKaHMe 00palleHO Ha OCHOBAHUM pelleHusI Cyaa,
OCYIIECTBJISIETCS ITyTEM ITPOHAKY C ITyOIMUHBIX
TOPTOB B IOPSIZIKE, YCTAHOBJIEHHOM HACTOSIIIUM



Kopekcom u npoliieccyaibHbIM 3aKOHOAATETbCTBOM,
€CJI 3aKOHOM MJIY COTJIallleHeM MeKIy
3aJI0ToZiep>kaTesieM U 3aJ0rofaTeseM He
YCTaHOBJIEHO, UTO peayn3alys npeameTa 3aaora
OCYIIECTBJISIETCS B IOPsIIKE, YCTAHOBJIEHHOM
ab3aliaMy BTOPBIM U TPeTbUM ITyHKTA 2 cTaThbu 350.1
Hacrosiero Kongekca.

2. IIpu obpaliieHuu B3bICKAHMS Ha 3aJI0’KeHHOe
MMYIIIECTBO B CYIeOHOM IOpPSIAKe CYI 10 ITpochbe
3aJ10romaTe’Is, SIBJISIONerocs JO/KHMKOM 10
00s13aTe/IbCTBY, IPY HATUUMUY YBAKUTEIbHbIX
MIPUYMH BIIPaBe OTCPOUUTD MTPOIAKY 3a/I0KEHHOTO
MMYIIIECTBA C YyOJIMYHBIX TOPTOB Ha CPOK 10 OLHOTO
roga.

OTcpouka He 0OCBOOOXKIAeT JO/IKHUKA OT
BO3MeEIIeHNSI BO3POCIINX 32 BpeMsI OTCPOYKMU
yOBITKOB KpeIUTOpa, MPOLIEHTOB 1 HEYCTOMKMN.

Cratba 350.1. Peanusauus 3an0xeHHOro MMyLLLECTBA NPU
obpaLeHuu Ha Hero B3biCKaHus BO BHeCyae6HOM nopsake

1. B ciryyae, eciivt B3bICKaHMe Ha 3aJI0KEHHOE
MMYIIECTBO 0OpalllaeTcsi BO BHECYIeOHOM ITOpsiIKe,
ero peanusaunusi OCyLIeCTBISIETCS [I0CPEeACTBOM
MPOAAKM C TOPTOB, MIPOBOAMMBIX B COOTBETCTBUM C
MpaBWwiIaMu, IIpegyCMOTPEHHbIMM HACTOSIIIVM



Komekcom miu coriaieHneM MeX/IY 3aJ0ToAaTeeM
U 3aJI0roJiep>KaTeIeM.

2. Eciut 3a;oroaTesiem sIB/ISIeTCS JIUIIO,
OCYIIECTB/ISIONIEEe TPeAIIPUHNMATETbCKYIO
IesITeJIbHOCTb, COTJIAIIeHNEM MEXKY 3a/I0TofaTe/IeM
¥ 3aJI0To/iepyKaTeieM MOKET ObITh TaAKKe
MIpeIyCMOTPEHO, UYTO peann3aius 3aJI0KeHHOTr0
MMYIIIECTBA OCYIIECTBIISIETCS ITyTEM:

OCTaBJIEHHS 3aJIoroJeprKaTesieM IipeaMeTa 3aiora 3a
CO6OVI, B TOM 4UMcJie IToCpeacTBOM ITOCTYITJIEHUS
rmpeagmMeTa 3ajiora B COOCTBEHHOCTh
3ajJorogepkaTess, I10 IieHe M Ha MHbIX YC/IOBUSIX,
KOTOpbIE OoIlpeaeieHbl YKa3aHHBIM COIVIallleHeM, HO
He HIDKe prHO‘-IHOVI CTOMMOCTMH;

MIPOAAsKY MpeIMeTa 3aJ10Ta 3aJI0TofiepskaTesiemM
IPYrOMY JIMITY TI0 IieHe He HMKe PbIHOYHOI
CTOMMOCTMU C yep>KaHVeM U3 BbIPYUYEHHbIX IEHET
CYMMbI 06€CITeUeHHOTO 3aJI0TOM 00sI3aTeIbCTBA.

B ciryyae, eciu CTOMMOCTb OCTABJISIEMOTO 32
3aJI0TOZiepsKaTesieM UM OTUYKIAEMOTO TPETheMY
JIUIY UMYIIleCTBa MpeBbIlIaeT pasmep
HEMCITOJTHEHHOTO 00513aTe/IbCTBa, 00eCrIeYeHHOTO
3aJI0TOM, Pa3HUIIA MTOAJIEKUT BbITUIATE
3ajioroaTesio.



3. Eciiu ripu o6pateHny B3bICKaHMS Ha 3aJI0KEHHOe
MMYIIECTBO BO BHECYNeOHOM IOpsIIKe JOKa3aHO
HapylleHye Ipas 3aJI0rofaTesis Uiy Hainume
CyIIIeCTBEHHOI'0 PMCKa TaKOr0o HapyIIeHUs, CY]I
MOKeT ITpeKpaTUTh M0 TPeOOBaHMIO 3aJI0TOAATEIS
obpailleHe B3bICKaHMS Ha TIpeIMeT 3aj10ra BO
BHeCyZe6HOM IOpSIIKE U BBIHECTY pellleHue 00
obpalieHMM B3bICKaHMSI Ha IIpeJIMeT 3aJiora IyTeM
MpOAAXKV 3aJI0’KEHHOTO UMYIIECTBA C ITyOaUYHbBIX
TOproB (cTaThs 350).

4. B mensix peannsauyuy 3aJI0)KEHHOTO MMYIIIeCTBa
3aJI0TOZlepsKaTejIb BIIpaBe CoBepIlaTh HEOOXOAVMbIE
IJISI 9TOTO CHIEeJIKM, a TAaKKe TpeOOoBaTh repenaun eMmy
3aJI0’KeHHOTO MMYIIeCTBa 3aJI0ro/iaTeeM.

Eciu 3ayokeHHast ABVSKMMASI Belllb, OCTaBJIeHHAs y
3ayiorofaTesisi, IepeaHa MM BO BJIaJieHeE VI B
M0/Ib30BaHMe TpeTheMy JIUITY, 3aJI0TO/IepsKaTeslb
BIIpaBe MMOTpe6OBaTh OT ITOTO JIUIIA [TIepefaduy eMy
rpeaMeTa 3ajora.

B CjIydae OTKa3a IrmepeaaTb 3aJ10roaepiXaTesito
3aJIOJKEHHOE MMYIIIeCTBO OJId LieJiei ero peann3anunmn
npeamMeT 3aji0ra MOXKeT OBITb U3BAT U nepenaH
3aJiorogep>kaTesaro I10 WCIIOJTHUTEIbHOM HATINCH
HOTapmnycCa B COOTBETCTBUM C 3aKOHOAATE/JIbCTBOM O
HOTapuare.



5. Ecau B COOTBETCTBUM C YCJIOBMUSIMM COTJIAILIEHUST
3aJIorofaTesisi C 3aJ0rofepykaTesieM peaau3anusi
3aJI03KEHHOTO MMYI[eCTBa, He OTHOCSIIIET0Cs K
HEeJIBVDKMMbBIM BeIllaM, OCYIIeCTBISIETCS ITyTeM
MPOJIAKY 3aJI0TOZiep>KaTesieM 9TOro MMYIeCTBa

I pyroMy JIUILy, 3aJI0TOAepsKaTesb 00513aH HallPaBUTD
3aJI0TOJIaTesI0 3aK/II0UEeHHbIN C TAKUM JIULOM
IOTOBOP KYIUIM-TTPOJAXKNA.

Cratbg 350.2. [opsaoK npoBeAeHUS TOProB Npu
peanu3auuu 3a10KEHHOT0 UMYLLECTBA, HE OTHOCALLErocs K
HeABWXMMbBIM BELLAM

1. ITpu peanusanum 3aJI05K€EHHOTO UMYIIIECTBA, He
OTHOCSIIIIETOCS K HeJIBVKMMBIM BellaM, C ITyOIMIHBIX
TOProB (peanu3alus 3aJ1I0KeHHOTO MMYIIecTBa ¢
MyOIMYHBIX TOPTOB) HA OCHOBAHUM pelleHusI cyaa
Cyne6HbIii TIPUCTAB - UCIIOJTHUTETH 00sI3aH
HaMpaBUTb He TTO3/IHee UyeM 3a JIeCSITh THel 10 1aThl
MpOBeIeHMsI TOPTOB 3aJI0TOIePsKaTesio,
3aJI0T0/IaTeI0 U IO/DKHUKY TI0 OCHOBHOMY
00s13aTeNIbCTBY YBeIOMJIEHME B MMCbMEHHO opme
0 JaTe, BpeMeHM U MecTe MpoBeieHus TOproB. [Ipn
peanu3salu 3aJ0XKeHHOT0 MMYIIeCTBa C TOProB,
MPOBOJMMBIX TIpM 0OpallleHMM B3bICKAaHUS Ha
MMYIIECTBO BO BHECYI€OHOM IOpsIIKe, 00SI3aHHOCTh
T10 YBeJOMJIEHUIO 3aJI0TOfaTe sl U TO/DKHUKA HeceT



3aJorogeprkaTeib.

2. IIpu peanusanuu 3aJ0KeHHOTO UMYILIECTBA, He
OTHOCSILIEroCs K HeJIBVDKMMBIM BelljaM, C ITyOIMIHBIX
TOPTOB Ha OCHOBAHMM pelleHus CyLa U C TOPIoB,
MIPOBOAMMBIX TP 0OpallleHU! B3bICKAHMSI HA 3TO
MMYIIECTBO BO BHECYI€OHOM TOPSIIKE, OPraHM3aTOP
TOPrOB OOBSIBJISIET UX HE COCTOSIBIIMMMUCS B CTyYasix,
ecin:

1) Ha TOprU IBMIOCHh MeHee IBYX MOKyIIaTese;

2) Ha TOprax He cjJiejlaHa HajgbaBKa IMPOTUB
Ha4vyaJabHON MIPOAaKHO 1eHbI 3aJI0KeEHHOTO
MMYIeCTBa;

3) IN110, BbIUTPABIIIEE TOPI'U, HE BHECJIO IIOKYITHYIO
IIeHY B YCTAHOBJIEHHbIV CPOK. TOPTM JOJIKHBI ObITDH
00'bSIBJIEHBI HECOCTOSIBIIMMMCS He TTO3Hee YeM Ha
CenyIoIIuii JeHb I0C/ie TOro, Kak MMeJIo MeCTO
KaKoe-JI1Mb0 13 YKa3aHHBIX 00CTOSITE/IbCTB.

3. 3anmorozepskaTesib U 3a70rofaTe/b BIIpaBe
BBICTYIIaTh yUaCTHUKAMM TOPTOB, IPOBOAMMbIX Ha
OCHOBaHMM pelieHus Cyna MUiam Ipu obpaiieHnn
B3bICKaHMS Ha 3aJI0)KEHHOE UMYIIECTBO BO
BHecyne6HOM nopsiake. B ciydae, eciin
3aJiorofepskaTesib BbIMTPaAI TOPTH, MOAIesKalast
yIjIaTe MM MOKYyITHas 1leHa 3aUMThIBAEeTCS B CUET



ToramieHns o6s13aTe/IbCTBa, 00eCIIeUeHHOI'O 3aJI0TOM.

[TpaBuia, mpeaycMOTpeHHbIe a63a1eM IepBbIM
HACTOSIIIEero MyHKTa, MPUMEHSIIOTCS B c/Tyuae
OCTaBJIeHMS 3ajJI0ToepykaTesieM IpeaMeTa 3ajiora 3a
co6o7i TIpu 0bpalleHMM B3bICKAHMS Ha 3aJI0KEHHOe
MMYIIEeCTBO BO BHECYIeOHOM ITOpSIIKE.

4. B TeueHMe JeCATH JHE Ioc/ie OObSIBIeHMS TOPTOB
HEeCOCTOSIBIIMMMCS 3aJI0TOlepsKaTeib BIIpaBe
MIPMOOPECTH 1O COTJIAIIEHMIO C 3aJI0rOIaTe/IeM
3aJI0’KEHHOE MMYIIeCTBO, HE OTHOCSIIEeeCs K
HeJIBVKMMBIM BelllaM, ¥ 3a4eCThb B CUeT ITOKYITHOMI
LIeHbI CBOM TpeboBaHMsI, obecrieueHHbIe 3ai0romM. K
TAaKOMY COTJIAIIIEHUIO IPUMEHSIIOTCS TpaBujIa O
IIOTOBOPE KYIUIM-TIPOIaXKN.

Ecnu cornameHue o mpuodbpeTeHNN MMYIIeCTBa
3ajiorogepskaresieM, IpeayCMOTPEHHOE HACTOSIIVM
ITYHKTOM, He COCTOSIJIOCh, HE TI03[JHee YeM uepes
Mecs1l T0CjIe MePBbIX TOPTOB MPOBOJSITCS TOBTOPHbBIE
Topru. HavanbHas nmpogaykHas 1ieHa 3a/I0KeHHOTO
MMYIIeCTBa Ha MOBTOPHBIX TOPTax, €C/IN UX
MpOBeieHNe BbI3BAHO IPUUMHAMMU, YKA3aHHBIMU B
MOANYHKTax 1 1 2 MyHKTAa 2 HACTOSIIEN CTaTbH,
CHIDKAETCS Ha ISITHAAATh IIPOIeHTOB. I1pn
peanusalyy 3aJ0XeHHOT0 MMYIIeCTBa, He
OTHOCSILLErocsl K HeABVKMMBIM BelllaM, C TOProB,



MIPOBOJMMBIX TIpU 0OpallleHMM B3bICKAHUS Ha 3TO
MMYIIEeCTBO BO BHECYNeOHOM IOpsIIKe, COTIalIeHeM
CTOPOH MOKET OBITh TPEAYCMOTPEHO, UTO, €CJIU
TOPTY ObLIV OObSIBJIEHBI HE COCTOSIBIIMMICS IO
yKa3aHHbIM IIPUYMHAM, TTOBTOPHbBIE TOPTU
MIPOBOJSTCS ITyTEM ITOC/IeIOBATEIbHOTO CHYKEHUSI
IIeHbI OT HAYaJbHOI MPOIasKHOI 1IeHbI Ha TIePBBIX
TOprax.

5. IIpu 06bSIBIEHNM HECOCTOSBIIVMMCS ITIOBTOPHBIX
TOPTOB 3aJI0TO/iepyKaTesib BIIpaBe OCTaBUTh MpeaMeT
3aj10Ta 3a CO00I C OLIEHKOJ €ro B CyMMe Ha IeCsTh
MIPOIIEHTOB HIMKe Haua/IbHOJ ITPOJasKHOI 1IeHbI Ha
TTOBTOPHBIX TOPTax, ecyiv 60j1ee BLICOKAs OlleHKa He
yCTaHOBJIeHA COIJIallleHeM CTOPOH.

3ajiorojiepskaTesib CYUTAETCS BOCIIOIb30BABIIMMCS
YKa3aHHBIM IIPaBOM, KOTZa B TeUEHMe MeCsLia CO JHs
06BbSIB/IEHMS TTOBTOPHBIX TOPIOB HECOCTOSBIIVIMIACS
HaIlpaBUT 3aJI0TOATE/II0 M OPraHU3aTOPy TOProB
MJIU, eCciv oOpallleHye B3bICKaHMS OCYIIeCTBIISIOCHh B
CyIeO6HOM IOpSsIIKe, 3aJI0T0IaTesTi0, OpraHn3aTopy
TOPIrOB ¥ CYyAeOHOMY IIPUCTABY - MCIIOJHUTEITIO
3asBJIeHNe B MMCbMEHHOI (popMe 06 ocTaBIeHUM
MMYIIeCTBa 3a COOOIA.

C MOMeHTa MoJyYeHMs B MMCbMEHHO hopMme
3aJiorofiaTesieM 3asiBJIeHUS 3aJI0TofepiKaTesis 06



OCTaBJIeHU MMYIIeCTBa 32 C000Ji 3a/0ToAep>KaTeb,
KOTOpPOMY JIBMKMMasI Belllb OblyIa IepefaHa 1o
IOTOBOPY 3ajiora, MpuobpeTaeT MpaBo
CcOOCTBEHHOCTM Ha IpeaMeT 3aJI0ra, OCTaBJIeHHbI UM
3a co00J4, ec/ii 3aKOHOM He YCTAHOBJIEH MHOIA
MOMEHT BO3SHMKHOBEHMS ITpaBa COOCTBEHHOCTY Ha
IBVDKMMbIE Bellly COOTBETCTBYIOIErO BM/IA.

3ayioroiepskaresib, OCTaBUBIINIT 32/I0KEHHOE
MMYILIECTBO 3a c000ji, BIlpaBe TpeGoBaTh Iepeaaun
€My 3TOr0 MMYIIEeCTBa, €C/IY OHO HaXOAUTCH Y MHOTO
JUIA.

6. Eciin 3anoropepskaresib He BOCIIO/b3YeTCs [IPaBOM
OCTaBUTb 3a COO0Ji TpeaMeT 3aj0ra B TeueHue
MecsI1ia CO THSI 00'bSIBJIEHNS] TTOBTOPHBIX TOPTOB
HeCOCTOSIBIIMMMCS, JOTOBOP 3aJI0ra IpeKpalaeTcs.

7. ITonokeHus HacTosero Kogekca o 3ak/i104eHUn
IOroBOpa Ha TOprax MpPMMEHSIIOTCS IIPU peanu3alun
3aJI0KEHHOTO MMYVIIECTBA C TOPTOB, €C/IM MHOE He
YCTaHOBJIEHO HACTOSIIEel CTaThel.

Cratbga 351. locpouHoe ucnonHeHue 06g3arennCrsa,
o6ecneyeHHOro 3a10rom, 1 06paLeHue B3bICKaHMS HA
3aN10)KeHHOE UMYLLLECTBO

1. 3aymoroepskaresnb BIIpaBe MOTPe6OBATh



OJOCPOYHOI'O MCIIOTHEHMA 006ecIieuyeHHOT O 3aJI0IOM
00s13aTeIbCTBA B ClIydasax:

1) BbIOBITUS TIpeIMeTa 3a10Ta, OCTaBJIEHHOTO Y
3ajiorojaTe’is, U3 ero BjageHus He B COOTBETCTBUM C
YCJIOBUSIMM IOTOBOpA 3aJ10Ta;

2) rubey I yTpaThl IIpeaMeTa 3a1ora 1o
006CTOSITeTLCTBAM, 33 KOTOpbIE 3aJI0TO/IEPsKaTeb He
OTBeYaeT, eC/IM 3aJI0TOAaTe/ b He BOCII0/Ib30BaJICS
MIPaBOM, IIPeIYCMOTPEHHBIM ITYHKTOM 2 CTaTby 345
HacTosiero Komekca;

3) MHBIX CJTydastx, MpegycMOTPEeHHbIX 3aKOHOM WJIU
ZIOTOBOPOM.

2. TTocKkoIbKY MHOE He TpeayCMOTPEHO TOTOBOPOM,
3aJI0TOZiepKaTe/ib BIIpaBe MoTpe6oBaTh JOCPOUHOTO
UCIIOIHEHMSI 06eCIieueHHOTO 3a7I0TOM 00s13aTeTbCTBa
MUJIN, eCIU eT0 TpeboBaHMe He Oy/IeT yI0BIETBOPEHO,
06paTUTh B3bICKaHME Ha IIPEeIMET 3aJI0Ta B CJTyUastx:

1) HapylIeHs 3aJI0roAaTeneM MpaBui O
MoCaeayIIIeM 3ajore (CTaTbs 342);

2) HEBBITIOJTHEHMST 3aJI0TO/IaTe/ieM 00sI3aHHOCTeI!,
MpeayCMOTPEHHbBIX MOANYHKTaMu 1 1 3 myHKTa 1 1
IIYHKTOM 2 cTaTby 343 HacTosuiero Kogekca;

3) HapyIIeHus 3aJI0roiaTesieM IpaBuI 00



OTUYKI€HMM 3aJI0KeEHHOT'O MMYIIIeCTBA UJIU O
MIpeaoCcTaBIeHUM ero BO BpeMeHHOe BjaJieHue UiIn
M0JIb30BaHMe TPETbUM JIUIaM (ITYHKTBI 2 U 4 CTaTbU
346);

4) MHBIX CJIy4adX, MpeayCMOTPEHHBIX 3aKOHOM.
Cratba 352. Mpekpauienue 3anora

1. 3asor npekpaiaeTcs:

1) c mpekpaieHreM 06eCreyeHHOTO 3aJI0TOM
00s13aTe/IbCTBA;

2) eciut 3a7105)KeHHOE MMYIIeCTBO BO3ME3JHO
MPUOOPETEHO TUIIOM, KOTOpPOe He 3HAJI0 U He
IOJKHO OBIJIO 3HATh, UTO 3TO MMYILECTBO SIBISIETCS
ImpeaMeTOM 3aJI0Ta;

3) B ciiyuae rubenyt 3a/105KeHHOM Bellly MU
IpeKpalleHys 3aJ10KeHHOrOo I1paBa, ecin
3a710rofaTesb He BOCIIOIb30BaJICs IIPaBOM,
MpeyCMOTPEeHHBIM ITYHKTOM 2 cTaTbu 345
Hacrosero Konekca;

4) B (Jyyae peanm3alyy 3aJ05KeHHOTO MMYIIeCTBa B
1LeJIsIX Y OBJIeTBOPeHMs TpeOoBaHMIA
3aJI0rofiepKaTesis B OPSIAAKe, YCTAHOBJIEHHOM
3aKOHOM, B TOM UMCJIe IPU OCTABIeHUA



3aJIorofiep>karesieM 3a705KeHHOTO MMYIIeCTBa 3a
cob6oi1, 1 B ciTyuyae, ec/iv OH He BOCIIOJIb30BaJICSI 3TUM
npaBoM (OYHKT 5 ctaTbu 350.2);

5) B ciryuae rpekpaiieHus JoroBopa 3ajora B
MOPSIZIKE U TI0 OCHOBAHMSIM, KOTOPbIE
MpeayCMOTPEHbI 3aKOHOM, a TaKKe B CIyJyae
MpU3HaHMS AOTOBOpA 3a/i0ra HeJeiCTBUTETbHbBIM;

6) MO pelleHnIo CyAa B caydae, IpeayCMOTPEHHOM
IMYHKTOM 3 cTaTbM 343 HacTtosero Kogekca;

7) B ciydae U3bSITUS 3a/I0KEHHOTO MMYIIeCTBa
(ctateu 167, 327), 32 UCKIIOUEHNEM CJTy4YaeB,
MpeIyCMOTPEHHBIX ITYHKTOM 1 cTaTbu 353
Hacrosiero Kongekca;

8) B ciiyyae peann3anyy 3aJI0’KeHHOTO MMYIIeCTBa B
1IeJISIX YIOBJIETBOPEHMS TPebOBaHMi1
MpeAIeCTBYIOIIETO 3a70rofepskaTens (IyHKT 3
cratby 342.1);

9) B ciyyasiX, yKa3aHHbBIX B ITyHKTe 2 CTaTby 354 1
craTtbe 355 HacTosmero Komekca;

10) B MHBIX Ci1yyasx, pegyCMOTPEHHBIX 3aKOHOM
VIV IOTOBOPOM.

2. TIpu ripekpalilieHuu 3a0ra 3a/I0To/iepKaTesb, Y
KOTOPOT'0 HaXOAWJIOCh 3aJI0’)KeHHOe MMYILIeCTBO,



00s13aH BO3BpPAaTUTDb €TI0 3a/I0rogaTesIl0 NI MHOMY
YIIpaBOMOYE€HHOMY JINITY.

3anoropmaTenb BIipaBe TpeOOBaTh OT
3aJI0rofiepsKaTesis COBepIlleHNsT BCeX He0OX0IMMbIX
IeliCTBUIA, HalIpaBJIEHHbIX Ha BHECEHMe 3aIucu O
npekpaieHun 3anora (crarbs 339.1).

Cratbga 353. CoxpaHeHue 3an0ra npu nepexoAe npas Ha
3aN10)KeHHOe UMYLLLECTBO K APYroMy ULy

1. B ciryuae niepexopa nmpas Ha 3aJI0’KEHHOE
MMYIIECTBO OT 3aJI0TOJIaTesIs K IPYTrOMY JIMITY B
pe3yabTaTe BO3Me3IHOTO Wiy 6€3B03Me3IHOT0
OTYYKIEeHUS ITOr0 UMYILECTBA (32 UCKIIOUeHEeM
C/lyyaeB, YKa3aHHBIX B ITOAIIYHKTE 2 IyHKTa 1 cTaThu
352 u craTbe 357 HacTosimero Komekca) 60 B
MOPSIIKe YHMBEPCAJTbHOTO IMPaBOIIPeEeMCTBA 3aJ10T
COXPaHSeTCs.

[IpaBormpeeMHMK 3aJI0TOAATE IS TprobOpeTaeT ImpaBa
" HeceT 00sI3aHHOCTHM 3a/I0TOJaTeIs, 3a
MICK/TIOUEeHMEeM ITpaB U 00SI3aHHOCTEN, KOTOPhIE B
CUJTY 3aKOHA WX CYyII[eCTBa OTHOIIEHUIT MeXITy
CTOPOHAMM CBSI3aHBI C TepBOHAYATbHBIM
3ajiorogaTesneM.

2. Ecnn MMYIIECTBO 3aJIorogaTesid, SABJIAI0IeeCs



MpeAMeTOM 3aJI0Ta, Iepeluio B Mopsake
MpaBOIMPeeMCTBa K HECKOJIbKUM JIUIaM, KaKIbIi1 U3
MIpaBOIIPeEeMHMKOB (IIpMoOpeTaTeiei MMyIecTBa)
HeceT BbITeKaIlye 13 3aJI0ra MocjaeaCTBUS
HeUCITOTHEeHUsT 00ecTieYeHHOTO 3aJI0TOM
00s13aTeNIbCTBA COpa3sMepHO Tepelieiieii K HeMmy
YacTy yKa3aHHOro uMyiectBa. OqHaKo eciau
MpeaMeT 3aj0ra HefeJIMM U 10 MHBIM OCHOBAHUSIM
ocTaeTcd B 0611ei1 COGCTBeHHOCTH
MpaBOMPeeMHMKOB, OHY CTAHOBSITCSI COIMAAPHBIMU
3aJ0roAaTessMu.

Cratba 354. Mepepaya npaB M 0653aHHOCTEN NO AOrOBOPY
3anora

1. 3aymoromepskaTesib 6€3 COrIacus 3aJ0roJaTe/s
BIIpaBe IepenaTh CBOM ITpaBa ¥ 00SI3aHHOCTMU T10
JIIOTOBOPY 3aj10ra APYromy JIMITY C COOTIOAeHMEM
MpaBWI, yCTAHOBJIEHHBIX [J1aBOI 24 HACTOSIIEro
Kogekca.

2. Ilepenaua 3ayorogepskaTesieM CBOUX IpaB U
00s13aHHOCTe1 110 JOTOBOPY 3aJI0Ta APYrOMY JIUITY
IOITyCKAaeTCsl TPY YCJIOBUM OHOBPEMEHHO YCTYIIKU
TOMY >Ke JIITY TIpaBa TpeboBaHMS K AOJIKHUKY T10
OCHOBHOMY 00s13aTeJIbCTBY, 00eCIIeueHHOMY
3asorom. Eciiu MHOe He TpeayCMOTPEHO 3aKOHOM,
TpU HeCOOTI0IeHUY YKa3aHHOTO YCA0BUSI 3aJI0T



MpeKpaiaeTcs.

Cratba 355. MepeBop ponra no obs3arenncry,
obecneyeHHOMY 3a10roM

C mepeBoOM Ha JIpPyroe JUII0 oJIra o
00s13aTeNIbCTBY, 0OeCcIieueHHOMY 3aJI0TOM, 3aJI0T
MpeKpaIiaeTcs, ecjiv MHOe He IMPeayCMOTPEHO
corjamieHueM MeXIy KpeauTOPOM U 3aJI0roiaTesIeM.

Cratbg 356. [loroBop ynpaBneHus 3an0rom

1. Kpegutop (KpeAuUTOpPBI) 110 o6ecrieunBaeMoOMy
3aJI0TOM 00s13aTeIbCTBY (00sI3aTEIbCTBAM),
UCIIOJIHEHYe KOTOPOTO CBSI3aHO C OCYLIEeCTBIeHVEM
€ro CTOpOHaMM ITpeAIIPUHUMATETbCKOMN
IesiTeJIbHOCTU, BIIpaBe 3aK/II0UNTh JOTOBOD
YIIpaBJIEHUS 32JI0TOM C OJJHUM U3 TaKUX KPeaUTOPOB
VIV TPETBUM JIUIOM (YIIPABJISIONIUM 3aJI0TOM).

[To noroBopy yIipaBjieHUs 3aJI0TOM YITPaBJISIONIUIA
3QJI0TOM, JIeCTBYS OT MMEHU U B MHTEpPecax BCex
KpeIUTOPOB, 3aKTI0UMBIINX AOTOBOP, 00SI3yeTCs
3aK/II0OUYUTH JOTOBOP 3aJI0Ta C 3ajorogareneM U (MIn)
OCYIIIECTBJISITh BCE TIpaBa U 00s13aHHOCTY
3aJIorofiepskartess o JOroBOpY 3aJI0ra, a KpeguTop
(KpeguTOPBHI) - KOMIIEHCUPOBATh YIIPaBJISAIOIIEMY
3aJI0TOM [IOHECEHHbIe UM PacXOIbl U YIIATUTh €My



BO3HarpaxueHmne, ecjiv MHOe He MPeayCMOTPEHO
IOTOBOPOM.

Ecny 3a70r BO3HMK paHee 3aK/II0YeHys JOroBopa
yIIpaBJ/ieHMs 3aJI0TOM, YIIPaBJISIOINIA 3a7I0TOM IO
COIIallIeHMIO O Tlepefiaye fOroBopa 3ajora (CTaTbs
392.3) BripaBe OCYILIECTBJATD B CUIIY JOTOBOpA
yIpaBjieHNs 3aJ0TOM Bce MpaBa U 00s13aHHOCTU
3aJI0TOJlep>KaTeIsl.

Kpenutop (KpeguTopsl) He BIIpaBe OCYIEeCTBIISATh
CBOM TIpaBa ¥ 006SI3aHHOCTH 3aJI0TOAepyKaTenei A0
MOMEHTA MpeKpaleHns JoroBopa yIpaBaeHUs
3aJIOTOM.

[Tepexop mpaB KpeauTopa 1o obecreuymnBaeMoOMy
32JI0rOM 00513aTeJIbCTBY K IPYTOMY JIMILY Bj€YEeT
repeMeHy COOTBETCTBYIOIIETO JIMIIa B OTHOIIEHUSIX
I10 IOTOBOPY YIIPaBJIeHMs 3aJI0TOM, €CJI MHOE He
MpeaycCMOTPEHO 3aKOHOM WK JOTOBOPOM JIMO0 He
BBITEKAET U3 CYIIecTBa 00s13aTebCTBa. [JoroBOp
yIIpaBjIeHMs 3aJI0TOM MOXKET ITpeayCMaTpUBaTh
3apaHee JaHHOe COrjIacye YIpaB/sIoero 3aji0roM
Ha 3aMeHY CTOPOHbI B TAKOM JOTOBOPE B CJTyyae
YCTYTIKM TIPaB 10 06ecreYBaeMoMy 3a/I0TOM
00513aTeJIbCTBY.

2. YIIpaBJSIONIMM 3aJI0TOM MOSKET ObITh
UHIUBUAYAJIbHBIN IIPeAIIPUHMMATEb WU



KOMMepuecKasi opraHu3aiusi.

3. YIIpaB/sIoONuii 3a710T0M 00sI13aH OCYIIIEeCTBJISTh BCE
rpaBa 1 06s13aHHOCTHM 3aJI0TOep>KaTesIsl TI0 TIOTOBOPY
3ajiora Ha HauboJjiee BHITOIHBIX [JIs1 KpeauTopa
(XpeguTOpOB) yCaoBUAX. [lonmHOMOUMSA
YIIPABJISIIONIETO 3aJI0TOM OIPeNeIsIIOTCSI OTOBOPOM
yIIpaBjIeHMs 3aJI0ToM (ITyHKT 4 ctatby 185) 1 moryT
OBITH M3MEHEHBI IT0 COTJIAllIeHNIO CTOPOH JOT0BOpa
yIIpaBe€HMS 3aJI0TOM.

IloroBOpOM yIIpaB/ieHMsI 3aJI0TOM MOXET ObITh
penyCMOTPEHO, UTO OIpee/ieHHbIe ITPAaBOMOYMS
3aJI0roiepskaTesisi OCYLIEeCTBIISIOTCS YIIPaB/ISIOLINM
3aJI0rOM C IpeBapUTEIbHOIO COrIacus KpeauTopa
(KpeouUTOpPOB).

4. IMy111ecTBO, ITOJIyYeHHOEe YIIPABIAIONIIM 3a/JI0TOM
B MHTEpecax KPeauTOPOB, IB/ISIOUMXCSI CTOPOHAMMU
IOTOBOpA YIIpaB/IeHNs 3aJI0TOM, B TOM YMC/Ie B
pesyibTaTe 00pallleHusT B3bICKaHMS Ha IpeIMeT
3aJ10ra, IOCTYIIaeT B NOJIEBYI0 COGCTBEHHOCTh
YKa3aHHBIX KPeIMUTOPOB IIPOITOPLIVIOHAIBHO
pasmepaM ux TpeboBaHMii, 00eCcIIeueHHbIX 3aJI0I0M,
eI MHOEe He YCTAaHOBJIeHO COTIJIallleHMeM MeXKIY
KpeIMUTOpaMM, U MTOAJIEKUT IIPOJaske 110 TPeOGOBaHMIO
71060r0 U3 KPeIUTOPOB.

VIpaBJIsSioInii 3a710roM 00s13aH BECTM PeecTp BCex



KPEIUTOPOB, SIBJISIONINXCS CTOPOHAMY IOTOBOpa
yIpaBjieHMs 3aJI0TOM, ¥ OCHOBAHMi1 BOSHMKHOBEHUS
UX TpeGOBaHMUIA.

Ecnu MHOe He MpeayCMOTPEeHO JOTOBOPOM
yIIpaBJeHMS 3aJI0TOM, IeHe>KHbIe CPefiCTBa,
MoJyvyaeMble YIPaB/SOLIM 3aJI0TOM B pe3yJ/ibTaTe
MCTIOJIHEHMS IOTOBOpa YIIpaBIeHMs 3aJI0TOM,
TMOJIJIesKaT 3a4MCIeHMI0 HAa HOMMHA/IbHBIN CUeT,
KOTOPbI 00s13aH OTKPBITh YITPABJISION[MIA 3a7I0TOM U
6eHeduapoMm (beHeduimapamu) Mo KOTOPOMY
SABJISIETCS KpeaUTop (KpeauTopshl).

B ciyuae 3akiroueHus Oropopa CMHAUIMPOBAHHOTO
KpenuTa (3ajima), 06ecrieueHHOTO 3aJI0TOM,
6eHeduapom (beHeduimapamm) 1Mo JOroBOPY
HOMMHAJIbHOTO CYeTa, yKa3aHHOTo B ab3alie TpeTbeM
HaACTOSIIEro MyHKTA, SIBJISIETCSI KpeaUTOP
(KpeouTopsbl), IIPY ITOM YIIPABJISIOMIMI 3a/I0TOM
00s13aH Mepeunc/INTb TeHeKHbIe CPeCTBa,
MOCTYIUBIIIME HA HOMUHAJIbHbBIV CUET YIIPaBJISIOIIEro
3aJI0r0M, Ha CYeT KPegUTHOTO YIIPABJISIOLIEro B CPOK,
orpezesisieMblli JOrOBOPOM yIIpaBJIeHUS 3aJI0TOM.
WHoVi mopsaoK nepenauut KpeguTopy (KpeguTopam)
MIPUUYUTAIOIIUXCS €MY B pe3yJibTaTe UCTIOJTHEHUS
ZIIOTOBOpa yIpaBeHMs 3aJI0TOM JeHEeKHBIX CpeiCTB
MOKeT ObITh ITPeIyCMOTPEH JJOTOBOPOM yIIPaBIeHUS
3aJI0TOM.



5. ToroBoOp yIpaB/IeHNs 3aJI0TOM IIpeKpaIiaeTcs
BCJIE[ICTBIE:

1) mpekpaiiieHnst 06ecrieueHHOro 3aJ0roM
06513aTe/IbCTBA;

2) pacTopskKeHMs TOTOBOPa 10 PelleHNnI0 KpeauTopa
(KpeIuTOpOB) B OMHOCTOPOHHEM ITOPSIIKE;

3) mpM3HaHUS YIIPABJISIOIIErO 3a/10TOM
HeCOCTOSITeIbHBIM (0AaHKPOTOM).

5.1. IIpu mpeKkpalleHuu MpaB OJHOTO U3
3aJIoro/iepskaTesielt JOroBOp yIIpaBaeHMs 3aJI0TOM
MpeKpaliaeT CBoe AeiiCTBIE B OTHOLIEHUM 3TOTO
3aJI0TOZIEPIKATEISA, eC/IM MHOE He TTPeAyCMOTPEHO
IIOTOBOPOM MJTM He BBITEKAeT M3 ero CyIlecTBa.

5.2. Eciut Bce KpeIUTOPBI - CTOPOHBI JOTOBOpA
yIIpaBJIeHMS 3aJI0TOM SIBJISIFOTCS TaKyKe CTOPOHAMM
IOroBOpa CMHAMIIMPOBAHHOIO Kpeaura (3aiima), B
cyryyae BO30YKIeHMs B OTHOIIEHUY 3aJI0TO/IaTe st
Iejia 0 6aHKPOTCTBE ITOTHOMOYMS TI0
OCYILLeCTBJIEHUIO TIPaB 3aJI0ToiepsKaTesnei,
BBITEKAIINX M3 eANHOr0 TpeboBaHM,
OCYIIECTBJISIET KPEeAVUTHbIN YIIPaBJISIONINIA 10
IOTOBOPY CMHAMUIMPOBAHHOTO KpeauTa (3amma).

6. B yacTu, He yperyinpoBaHHO HACTOSIIE



CTaThelt, ey MHOe He BbITeKaeT U3 CYIecTBa
00s13aTeNbCTB CTOPOH, K 00SI3aHHOCTSIM
YIIPaBJISIONIETO 110 TOTOBOPY YIIPaBJIeHMUS 3aJI0TOM,
He SIBJISIIONIEerocs 3a/IorojiepskaTesieM, IPUMEHSIIOTCS
MpaBuja o JOTOBOpe MOpy4YeHus, a K IIpaBaM u
00sI3aHHOCTSIM 3aJI0TOiepykaTesieii o OTHOIIEHUIO
IPYT K IPYTY IIPUMEHSIIOTCS IIPaBUIa O IOTOBOPE
MIPOCTOTO TOBAPUIIECTBA, 3aK/ITI0UYaeMOM JJIsT
OCYIIIeCTBAeHUS TIpeIITPUHUMATETbCKO
IesiTeTbHOCTH.

7. B cityyae 3ak/it0ueHus1 JOroBopa yrpasaeHus
3aJI0rOM MJIM JOTOBOPa CUHAULMPOBAHHOTO KpeauTa
(3aitMa), BK/TIOUAIOIIMX YCI0BME 00 YITpaBIeHU
3aJI0TOM, IIPU TOCYIAPCTBEHHOV perucTpauymy uimn
yueTe 3ajora (cTatbs 339.1) B KauecTBe
3aJI0To/lepskaTesIs O/DKeH ObITh YKa3aH
YIIPABJISIONINIA 3a7I0TOM WJIU KpeaUTHBIN
YIIpaBISAOIIUIA (B C/Iyyae, eciau LOroBOp
CMHAUIIMPOBAHHOTO KpeauTa (3aiiMa)
rpeaycMaTpUBaeT Hafe/leHue KpeaUTHOTO
YIIPaBJISIONIETrO ITpaBaMy U 00SI3aHHOCTSIMU
YIIPaBJISIOLIEro 3aj10roM) C OTMETKO O TOM, UTO OH
TeCTBYeT B 3TOM KauecCTBe.

2. OTAENbHBIE BUAbI 3AJIOTA



Cratba 357. 3anor ToBapoB B 06opore

1. 3ayioroM TOBapoOB B 060pPOTe MPU3HAETCS 3aJI0T
TOBApOB C OCTaBJIEHMEM UX Yy 3aj10rogaTess u C
Ipef0CTaB/lIeHeM 3aJI0T0faTelo IIpaBa U3MeHSTh
COCTaB U HAaTypaJIbHYIO (POpMY 3a7105KeHHOTO
MMYylleCcTBa (TOBAPHbBIX 3aI1aCcOB, CbIPbsl, MaTepUaJIOB,
noyry¢abpuKaToB, TOTOBOM MPOAYKIIMA U T.11.) TIPU
YCJIOBUH, UTO UX 06I1asi CTOMMOCTb He CTAHOBUTCS
MeHbllle YKa3aHHOI1 B JOTOBOpe 3aJIora.

[IpeameT 3ajiora 1o JOTOBOPY 3aji0ra TOBapoOB B
060poTe MOKET GbITh OIIpe/ie/ieH MOCPeICTBOM
yKa3aHusI POLOBBIX IIPM3HAKOB COOTBETCTBYIOLIMX
TOBapOB ¥ MECT UX HaXOKAEHUS B OIlpeLeIeHHbIX
3IaHMAX, [IOMEeIEeHMSIX UM Ha 3eMeJIbHbIX YUaCTKax.

VMeHblIIeHe CTOMMOCTH 3a/I0KeHHBIX TOBApOB B
060poTe moImycKaeTcsl CoOpasMepHO MCITOJTHEHHO
yacTy 06eCcreueHHOro 3a/I0roM 06s13aTeIbCTBa, eC/In
MHOE He IIPeIyCMOTPEHO JOTOBOPOM.

2. ToBapbl B 060pOTe, OTUYKAEHHBIE 3aJI0TOJaTeNIeM,
repecTaioT ObITh PeIMETOM 3aJI0Ta C MOMEHTA UX
repexojia B COOCTBEHHOCTD, XO3SICTBEHHOE BeJleHVe
MJIV OTIepaTUBHOE YITpaBJieHNe puodpeTaTes, a
npuobGpeTeHHbIe 3a/I0rojaTe/IeM TOBaphl, KOTOpbIe
yKa3aHbl B TOTOBOpE 3aJ10Ta TOBAPOB B 000pOTe,



CTAHOBSTCS IIPeIMETOM 3aJI0Ta C MOMEHTa
BO3HMKHOBEHMS Y 3a7I0TO/IaTe/IsI Ha HUX ITpaBa
COOCTBEHHOCTH, X035/ ICTBEHHOI'O BeJeHUS U
OIepaTUBHOTO YIIpaBIeHNS.

3. 3anoronaTesib TOBapOB B 000POTe 00s13aH BeCTHU
KHUTY 3aIICH 3aJI0TOB, B KOTOPYIO BHOCSITCS 3aIIMCU
00 yCJIOBUSIX 3aj10Ta TOBAPOB 1 000 BCEX ONepanusx,
BJIEKYIIMX M3MEHEeHMe COCTaBa UM HaTypaabHO
(bopMbI 3a7I05KEHHBIX TOBAPOB, BKIIIOUAS UX
nepepaboOTKy, Ha IeHb MMOC/IeIHEN oneparun, eciin
MHOE He TIPeIyCMOTPEHO AOTOBOPOM 3aJiora.

4. IIpu HapylIeHU 3aJ10TOlaTe/IeM YCI0BUIA 3a0ra
TOBApOB B 000POTE 3aJI0TOZIepsKaTe/Ib BIIpaBe
MIPMOCTAaHOBUTD ONepalum C 3a710KeHHbIMU
TOBapaMu JI0 YCTPaHEeHUS HapYyIIeHUS ITyTeM
HaJIOXKeHMSI Ha HMX CBOMX 3HAKOB U MeyaTei. B memsx
pa3nnyeHus YKa3aHHBIX 3aJI0’KeHHBIX TOBAPOB U
MHBIX Beleii MOKeT ObITh HOTapUaIbHO YOOCTOBEPEH
(hakT HaxXOXKIeHMS 3aJI05KEHHBIX TOBAPOB B
omnpeneieHHOM MeCTe B OIpeieJieHHOEe BpeMsl.

Cratba 358. 3anor Beweii B nombappae

1. IIpuHSTHE OT IpaskAaH B 3aJ10T IBVKMMBIX Belllei,
npegHa3HAUYeHHBIX [JIJIs1 IMUHOTO NOTpebieHNs, B
obecrieueHye KPaTKOCPOYHBIX 3a/IMOB MOXKET



OCYIIIeCTBSATHCS B KauecTBe MpearpuHUMAaTeTbCKO
IesITeTbHOCTU CITel[ a3 POBaHHBIMU
OpTraHM3aLVsIMU - TJoOMOapAaMMu.

2. Torosop 3aiima opopMIISIeTCS Bblgayeii
J0MbapaoM 3aJI0rOBOrO OujIeTa.

3. 3ak/jagbIBaeMble Bely IepegarTcs B IoMOap.

Jlomb6apz 06s13aH CTPaxOBaTh B MOJIb3Y 3aJIOTOIATEIIS
3a CBOJI CUET MIPUHSTHIE B 3aJI0T BEIllM B ITOJTHOI
CYMMe UX OLIeHKM, COOTBETCTBYIOIIE IleHaM Ha
Belll TAKOT'O POJia ¥ TAKOr'O KauecTBa, 0ObIYHO
yCTaHaBIMBAEMbIM B TOPTOBJIE€ B MOMEHT UX
MIPUHSITHUS B 3aJI0T.

Jlombap[ He BIIpaBe MOAb30BATHCS U PACTIOPSIKATHCS
3aJI0’KEHHBIMM BeIllaMM.

4. JlJombapp, HeceT OTBETCTBEHHOCTD 3a yTpaTy
3aJI0’KeHHBIX Belleil 1 UX MOBpeXaAeHNe, eC/iu He
IIOKaXKeT, UTO yTpaTa, IIOBpesKIeHe ITPOM3O0IIIIN
BCJIEZICTBYE HEIIPEOIOIMMOI CUJIBI.

5. B ciryuae HeBO3BpallleHMs B YCTAHOBJIEHHBII CPOK
CYMMBI 3ajiMa, 06ecIieueHHOr0 3aJI0rOM Bellleil B
JoMbape, JoMOap/I 10 MCTEeYEHUM JTbIOTHOTO
MEeCSTYHOT'O CPOKa BIIpaBe MPoJaTh 3TO MMYIIECTBO B
MopsIIKe, YCTAHOBJIEHHOM 3aKOHOM O JIoMbap/iax.



ITocse aTOro TPpebOBaHMS JIOMOAp/Ia K 3a7I0TOAATEIO
(MOJIKHMKY) TTOTAIIAIOTCS, Taske eci CyMMa,
BbIpYUEHHAs [P peann3anyi 3aJ105KeHHOTO
MMYIIECTBA, HeJOCTATOUHA IJISI X ITOJTHOTO
YIOBJIETBOPEHMSI.

6. [TpaBua KpeAUTOBaHMS rPakaaH JoMbapaamu
107, 3aJI0T NIPUHAJIeXalX pakgaHaM Bele
yCTaHaBAMBAIOTCS 3aKOHOM O JioMbapaax B
COOTBETCTBUM C HacTosIlMM Kogekcom.

7. YcinoBus JOroBopa 3a171Ma, OorpaHmMuYyMBaOmne
IIpaBa 3aJiorogaTte/ss 110 CpaBHEHUIO C ITpaBaMMU,
npenocCTaB/Isi€eMbIMM €My HaCTOSIIMM Kopekcom n
OPYIMMM 3aKOHaMM, HUUYTOXKHDI. BmecTo Takux
YCJ'IOBI/I]7[ MMPUMEHSAKTCA COOTBETCTBYIOLIME
ITOJIOKEHNA 3aKOHa.

Cratba 358.1. 3anor 06s3aTenbCTBEHHbIX NpaB

1. [TpegmeTOM 3aj10ra MOT'YT OBITH MMYIIIECTBEHHbBIE
rpaBa (TpeboBaHMsI), BbITEKAMOIIMe U3 00513aTeIbCTBA
3ajiorojaTesisi. 3aJiorogaTesieM MpaBa MOKET ObITh
JIUTIO0, SIBJISIIONIEECS] KpeOUTOPOM B 00sI3aTeIbCTBE, U3
KOTOPOTO BbITEKaeT 3akjajblBaemMoe MpaBo
(TpaBoOGIamaTEND).

Eciu 3aKOHOM WJIM IOTOBOPOM 3aJiora IipaBa He
YCTaHOBJIEHO MHOe, IIPeIMETOM 3ajiora SIBJISTIOTCS BCe



IIpyHagJjeXaliye 3aJ10rogaTe/Iro0 IIpaBa, KOToOpbie
BBITE€KAKOT M3 COOTBETCTBYIOLIET'O 00s13aTeIbCTBA U
MOTYT OBITH nmpegMeToM 3aJiora.

2. [IpegmeToM 3aj0ra MOKET GbITh IIPaBO, KOTOPOE
BO3HMKHET B OYAYIIIEM U3 CYIIECTBYIOIIErO MIn
Oymyliero oo6s13aTeIbCTBA.

3. Ecyiv MHOE He YCTaHOBJIEHO 3aKOHOM MJTU
JIOTOBOPOM JIMOO0 He ciefyeT U3 CYIecTBa
00s13aTeIbCTBA, ITPEAMETOM 3aJI0Ta MOTYT OBbITh
yacTh Tpe6GOBaHMS, OTAEIbHOE TPeGoBaHMe UK
HECKOJIbKO TPeOOBaHMi1, BHITEKAIONIMX U3 TOrOBOpA
VI MHOTO 00$13aTeJIbCTBA.

4. IIpenmMeTOoM 3aji0ra 10 OJHOMY JIOTOBOPY 3aJI0Ta
MOXKeT OBITh COBOKYITHOCTD ITpaB (Tpe6oBaHMiA),
KaKJ0€e 13 KOTOPbIX BbITEKAEeT U3 CAMOCTOSITeTbHOTO
00s13aTe/IbCTBA, B TOM UMCJIe COBOKYITHOCTD OYIyIINX
paB, a TaKke COBOKYITHOCTb CYIIECTBYIOUIUX U
Oyayuux mnpas.

5. Ecut 3a7100kKeHHOe ITPaBo MPeKpPaTUIoCh B CBSI3M C
OKOHYaHMEeM CpOKa ero JIeiicTBus A0 oOpalleHus Ha
HEero B3bICKaHMSI 3aJI0TOfiepiKaTesIieM,
3aJI0ro/iep;kaTesib He BIIpaBe TPedboBaTh JOCPOUYHOIO
MCIIOJTHEHVSI OCHOBHOTO 00513aTe/IbCTBA, MCIIOJHEHNE
KOTOPOTO ObIJIO 06ecreyeHo 3aJIoroM 3TOTO ITpaBa.



6. B cimydasix, yCTaHOBJIEHHBIX 3aKOHOM WU
IIOTOBOPOM, TTpU 0OpaIeHny B3bICKaHMSI Ha
3aJI0)KeHHOE MPaBo U peann3aluy 3a710KeHHOTO
rpaBa K ero npmuoopeTaTei0 BMeCTe C ITUM IIPaBOM
TepexoAsiT CBSI3aHHbIE C HUM 00sS13aHHOCTH.

Cratbs 358.2. OrpaHuyenus 3anora npasa

1. 3ajor rmpaBa He TpeGyeT Coracusl JO/KHMKA
IpaBoo006/IaaTe s, 3a UCK/IIOUEeHMEM C/TyUaeB,
MpeayCMOTPEHHbIX 3aKOHOM MJIM COrJIallleHeM
MesKIy ITpaBo06/IaaTeIeM 1 ero JO/KHUKOM.

2. B cmydasix, Korja coriaiieHnemM MexXmy
MpaBoo6IazaTesieM U ero JO/DKHMKOM YCTYIIKa MpaBa
3ampelleHa Uiy HeBO3MOKHOCTb YCTYIIKM ITpaBa
BBITEKAeT 13 CYIIeCTBa 006s3aTeIbCTBA, 3aJI0T IIpaBa
He IOITyCKaeTCs, eciy 3aKOHOM He YCTaHOBJI€HO
MHOe.

3. 3asor nmpaga JI0ITyCKaeTCsl TOAbKO C COTaacus
IOJDKHMKA ITpaBo06agaTesis B CayJasix, ecyim:

1) B cuily 3aKOHA MJTM COTJIAIIEHUS] MEKIY
MpaBoo6IazaTesieM U ero JODKHUKOM JIJISl YCTYIIKU
rpaBa (TpeboBaHMs) HEOOXOIMMO Coriacue
IOJKHUKA;

2) npmn O6paIJJ,EHI/II/I B3bICKAHMS Ha 3a/I0OKEHHOE ITPaBO



" ero peanu3alyiu K nmpuobpeTaTeio IpaBa JOIKHbI
TepeiTy CBSI3aHHbIE C 3aJI0’KEHHBIM [IPaBOM
00s13aHHOCTM (ITyHKT 6 cTaTby 358.1).

4. Eciu MHOe He TpelyCMOTPEHO 3aKOHOM,
HapyllleHue MpaBoobagaTeneM yKa3aHHOTO B
ZIIOroBOpe C NOKHUKOM, CBSI3aHHOM C
OCYIIeCTBJIEHMEM ero CTOpPOHaAMU
MpeATNpPUHUMATE/IbCKOI esITeTbHOCTH,
OrpaHMYeHMS 10 YCTYIIKe UJIN 3aJI0Ty IIpaBa
(TpeboBaHMS) BEYET IMOCIeICTBUS,
MMpeayCMOTpPEeHHbIE ITYHKTOM 3 CTaTby 388
HacTosiero Komekca.

Cratba 358.3. Copepikanue porosopa 3anora npasa

1. B morosope 3asora npasa Hapsay ¢ YyCIOBUSAMMU,
NpesyCMOTPEeHHBIMM CTaTheil 339 HacTosAILero
Kopekca, no/kHbI ObITh YKa3aHbl 00513aTe/IbCTBO, U3
KOTOPOTO BbITeKaeT 3ak/aJblBaemMoe I1paso,
CBeJleHMs O NO/DKHMKe 3a/10roaTessl M CTOpOHa
IOrOBOpA 3aj10Ta, Y KOTOPOJ HAaXOASTCS TOAJIMTHHUKN
IOKYMEHTOB, YIOCTOBEPSIOIIVX 3aK/IaAbIBaeMOe
Mpaso.

B citydae, eciiu mpeiMeTOM 3aJiora SIBJSIETCS
MIpMHAaJIexallee 3aJ0roaTesio MpaBo TpeboBaTh
YILIaThl EHEKHOW CYMMBI, B JOTOBOPE 3a710Ta MOXXET



OBITH YKa3aH pa3Mep 3TOi CYMMBbI WJIM TIOPSIAOK ee
orpeneneHusl.

Ecsiu B JoroBope 3ajiora He yKa3aHo, UTO
MOAJIMHHMKY TOKYMEHTOB, YIOCTOBEPSIOIIX
3aK/1aJibIBa€MOe IPaBo, OCTAIOTCS Y 3aJI0TOaTesIst
WY TIepealoTCs HOTapuyCy Ha XpaHeHue,
3aJIorofaTe b 00s13aH MepeaaTh TaKue MOIIMHHUKA
B CPOK, YKa3aHHbBII B TOTOBOPE 3aJ10Ta, WK, eCJIN
IIOTOBOPOM YKa3aHHbBI CPOK HE YCTAHOBJIEH, B
Pa3yMHBIIi CPOK 3aJIOTOJIePSKATETIO 110 ero
TPeOOBAHMIO, TPEIbSIBJIEHHOMY B ITMCbMEHHOI
dbopme. CoranieHeM MeXIY 3aJI0TOIaTeeM U
3aJI0ro/iepskaTesieM MOKET ObITh ITPeIyCMOTPEHO,
YTO IOKYMEHTHI ITepelaloTCsl Ha XpaHeHMe TPeTheMy
JINITY.

ITpu 3as10re MpaBa, ey MHOE He IPeyCMOTPEHO
3aKOHOM WJIM IOTOBOPOM, 00513aHHOCTH,
MpeIyCMOTPEHHbBIE CTaThei 343 HaCTOSIIIErO
Kopmexkca, Bo3araroTcst Ha CTOPOHY IOrOBOpa 3aJIora,
Yy KOTOPOJi HAXOASTCS MOIJIMHHUKA JOKYMEHTOB,
YIOCTOBEPSIIOIINX 3a/I05KEHHOE TTPaBo.

2. B cyyasax, eciy rpeIMeToOM 3aj10Ta SIBJISIeTCS

COBOKYITHOCTD ITpaB (TpeboBaHmit) Uau Oymayiiee
rpaBo (ITyHKTHI 2 1 4 cTaThy 358.1), cBemeHMs 00
00s13aTeNIbCTBE, U3 KOTOPOTO BbITEKAET



3aK/1aJibIBaeMoe IPaBo, ¥ O JO/DKHMKE 3a/I0ro1aTe]Is
MOTYT ObITh YKa3aHbI B JOTOBOpe 00IMM 06pa3oM, TO
€CTh IOCPEeACTBOM JaHHbIX, ITO3BOJISIONINUX
VHIVBUAYAIM3MPOBATD 3aK/IaAbIBaeMble IIpaBa U
OIpeIe/IUThb JINLI, KOTOpbIE SIBJISIOTCS VIV HA MOMEHT
obpalieHus B3bICKaHMS Ha ITpeaMeT 3ajiora 6yayT
SBJISTHCS JOJDKHMKAMU 10 STUM IIpaBaM.

Cratba 358.4. YBepomnenue fomKHUKa

B ciyuae 3asiora npaB yBeOMJIeHME JOIKHMKA I10
00s13aTeNIbCTBY, ITpaBa Mo KOTOPOMY 3aKJIagbIBAIOTCS,
OCYIIeCTBJISIETCS 10 IMpaBuaam CTaTby 385
HacTosuero Kogekca.

Cratba 358.5. BosHuKHOBeHMe 3an0ra npasa

1. 3asor rmpaBa BO3HMKAET C MOMEHTA 3aKTI0UeHUs
JIOTOBOpa 3aj10Ta, a Py 3ajiore OymyIIero mpasa c
MOMEHTA BO3SHUMKHOBEHMS 9TOr0 IIpaBa.

2. Ecsin 3a7morom rpaBa o6ecrieyeHo MCIIOTHeHe
00s13aTe/IbCTBA, KOTOPOE BO3HMKHET B OYIVyIIEM,
3aJI0T IpaBa BO3HMKAET C MOMEHTA BO3HMKHOBEHMS
9TOro 00s13aTe/IbCTBA.

Cratba 358.6. UcnonHeHune 06a3aTenbcTBa AOMKHUMKOM
3anoropartens



1. JIoJDKHUK 3aJI0TOaTeIsI, ITpaBo Tpe6GOBaHMS K
KOTOPOMY 3aJI03K€HO, MCIIOTHSIET COOTBETCTBYIOIIEE
00513aTeJIbCTBO 3aJI0TOHATETI0, €CIY TOTOBOPOM
3aJi0Ta HE TIPeAYyCMOTPEHO MHOE.

Ecnu gorosopom 3ajiora npenycMOTPeHO IIpaBo
3a710rofepskaTess oJyYUTh UCIIOTHEeHe OT
IOJKHMKA 110 00513aTeNbCTBY, TPaBO M0 KOTOPOMY
3aJI0KeHO, IO/DKHUK, YBeJOMJIEHHBI 06 3TOM
(cratbs 358.4), 06s13aH UCIIOTHSITh CBOE
00513aTe/IbCTBO 3aJI0TOfePXKaTesio MY YKa3aHHOMY
UM JINLLY.

2. Ecnu HOE He YCTaHOBJIEHO TOTOBOPOM 3aJ10Ta,
IIPY TIOJTYYEHUM OT CBOETO IOJIKHMKA B CUET
MCITOJTHEHMSI 00513aTe/IbCTBA JEeHEXKHBIX CYMM
3aJ10r0aTe b 110 TPe60BaHMIO 3aJI0T0IepyKaTe s
00s13aH YIIATUTb €My COOTBETCTBYIOIIIE€ CYMMBbI B
CUeT MCITIOJIHeHMST 0053aTeIbCTBa, 00eCIIeYeHHOTO
3aJI0TOM.

Ecny nHOE He MpeayCcMOTPEHO TOTOBOPOM 3aJI0Ta,
IeHeXKHbIe CyMMBbI, TTOJTy4YeHHbIe 3a/I0TofepskaTeiemM
OT IOJDKHMKA 3a7I0TOAaTess 10 3a/10KeHHOMY ITpaBy
(TpeboBaHMIO), 3aCYNUTHIBAIOTCS B ITOTAILIIEHNME
00s13aTeIbCTBA, B 00ecreueHe MCIIOTHEeHUS
KOTOPOTO 3aJI05KEHO COOTBETCTBYIOIIEe IPaBo.

3. Ilocyie BOSHMKHOBEHMSI OCHOBaHMI OJIsT



obparieHus B3bICKaHMS Ha 3aJI0KEHHOE TTPaBO
TpebOoBaHMs 3aJI0roIepkaTe/lb MMeeT IIPaBo Ha
TTOTyYeHM e VICTIOJTHEHMSI TI0 TAaHHOMY TPeOOBaHUIO B
rpeneiax, HEOOXOIVIMBIX JIJISI IIOKPBITYSI TPeOOBaHMIA
3aJIorofiepikaresist, 06eCreuyeHHbIX 3aJI0TOM, B TOM
yucIIe MPaBo Ha Moavy 3asiBJIeHNit 06 MCIIOTHEHUN
00s13aTeJIbCTB IO BOCTPEOOBaHMSI, €C/IN MPeIMETOM
3aJi0ra SIBJISIEeTCSl TpeboBaHMe 1Mo 06513aTeNbCTBY 10
BOCTPeOOBaHMS.

4. 3aKOHOM M1V OTOBOPOM 3aJI0Ta MpaBa MOKET
OBITH ITPETYCMOTPEHO, UTO AeHEXHbIE CYMMBI,
MOJyUYeHHbIe 3a/I0TOAaTeieM OT ero JO/KHMUKA B CUeT
MCITOJTHEHMSI 00513aTe/IbCTBA, ITPaBo (TpedoBaHMe) 110
KOTOPOMY 3aJI0’KEHO, 3a4MC/ISIIOTCS Ha 3aJIOTOBbBIN
cuet 3anoroaartens. K Takomy cueTy mpuMeHSIIOTCS
MpaBuia 0 JOrOBOpe 3aj10Ta Mpas Mo JOroBOPY
6aHKOBCKOIO CUeTa.

Cratba 358.7. 3awura 3anoropgepxarens npasa

1. Eciu HOe He mpeayCMOTPEHO AOTOBOPOM, B
cJlydae HapyleHus: 006s13aHHOCTeI!,
MpeayCMOTPEHHBIX cTaTbeli 358.6 HaCTOsIErO
Kopgekca, 3aiorogepskatesib BlipaBe Tpe60OBaTh OT
3ajiorogaress JOCPOYHOr0 UCIIOTHEHUS
obecrieyeHHOTO 3aJI0TOM 00513aTe/IbCTBA, a TP ero
HEVCITOJTHEHUY - 0OpaTUTh B3bICKAHME Ha IIPeaMeT



3aJiora B YCTaHOBJIEHHOM IIOpsiAKe.

2. 3asorozepskaresb BIipaBe IPUMHUMATh
CaMOCTOSITeTbHO MePbl, HeOOXOAMMbIe 111 3aLAThI
3aJI0’)KeHHOTO MpaBa OT HapyLIeHUli CO CTOPOHBI
TPeTbUX JIULI.

Cratba 358.8. Mopapok peanusauuu 3an10XKeHHOro npasa

1. Peanu3anys 3a/i0)KeHHOTO MpaBa OCYIEeCTBIISIETCS
B MTOpsIIKe, YCTAHOBJIEHHOM MYHKTOM 1 cTaThy 350 1
nmyHkToM 1 cratbu 350.1 HacTosero Koaekca.

2.B CjIydae OGP&LHGH]/IH B3bICKaHMS Ha 3a/JI0OKEHHOE
I1IpaBO B Cy,ILe6HOM nmopdaanke CTOpoHbI MOI'YT
OOTOBOPUTHCS O TOM, UTO €ro peajim3anmns
OCYIIeCTBJIAETCA IOCPeaCTBOM IlepeBoaa I10
Tpe6OBaHI/IIO 3ajiorogepikaresid 3aJIOKEHHOTI'O ITpaBa
Ha 3a/10roaep>KaTeJsis 110 peleHnio cyaa.

3. Ecsiu B3bICKaHMe Ha 3aJI05KeHHOe IPaBo
obpaiiaeTcst BO BHECYAeOHOM ITOpPsIIKe, CTOPOHBI
MOTYT JJOTOBOPUTHCSI, UTO pean3aiys 3a10KeHHOTO
MpaBa OCYILIECTBJISIETCS TOCPENCTBOM YCTYITKM
3aJI05KeHHOTO ITpaBa 3aJI0ToaTe/IeM
3aJI0TOJIePsKaTesTio0 MM YKa3aHHOMY
3aJI0TOfiepKaTesieM TpeTbeMy JINITy. B cirydae oTkasa
3aJI0roAaTesl YCTYIIUTh 3aJI05KeHHOe TTPaBo
3aJI0To/iepskaTesib WK TPeThe JINIO BIIpaBe



TpeboOBaTh MepeBoAa Ha cebst ITOro Ipasa Imo
peIIeHuIO Cy/1a MM Ha OCHOBAHUM VCIIOJHUTEIbHOI
HaJIMCK HOTapuyca ¥ BO3MellleHMsI YObITKOB,
MIPUYMHEHHBIX B CBS3Y C OTKA30M YCTYIIUTh 3TO
TIpaBo.

4. C MOMeHTa Tepexoa 3aJ0KeHHOr0 IIpaBa K
3aJI0ro/iepskaTelIo Ui YKa3aHHOMY UM TPEeTbeMy
JIUIY 00513aTeIbCTBO, UCIIOIHEHNE KOTOPOTO
obecrieyeHo 3aJI0TOM 3TOTO IIPaBa, MpeKpaliaeTcs B
pasMepe, S5KBMBAJIEHTHOM CTOMMOCTU (HavyaabHOI
MMPOJAXKHOM IeHe) 3aJI0’KEHHOTO0 TTpaBa (IyHKT 7
ctaTtby 349).

[IpaBusia HaCTOSIIETO MYHKTA MIPUMEHSIIOTCS, eC/IN
corjalieHueM 3aJI0TOAATeNIs C 3a/I0ro/iepskaTesieM, a
TaKKe C JO/DKHUKOM I10 00513aTeTbCTBY,
obecrieueHHOMY 3aJI0TOM ITpaBa, Koraa
3ajiorojiaTesieM SIBJSIeTCSI TPeThbe U0, He
MpeIyCMOTPEHO MHOE.

Cratba 358.9. OcHoBHbIe NONOXKEHUS 0 3an0re Npas no
AOroBopy 6aHKOBCKOro cyeta

1. IIpenmeToM 3asiora MOTYT OBITH TIpaBa IO AOTOBOPY
6aHKOBCKOTO CYETa IPU YCIOBUM OTKPBITHUS OAaHKOM
KJIMEHTY 3aJI0TOBOTO CYeTa.



2. 3anmorozepskaTeyieM IIpy 3ajore Npas Mo JOTOBOPY
0GaHKOBCKOTO CUeTa MOKET ObITh, B UaCTHOCTHU, OaHK,
3aK/IIOUMBIUINIL C KJIVEHTOM (3a/710rofaTesem)
IIOTOBOP 3aJI0TOBOTO CUeTa.

3. 3aJI0TOBBIV CUET MOKET OBITh OTKPBIT OAHKOM
KJIMEHTY He3aBMCUMMO OT 3aK/II0UEHMSI Ha MOMEHT ero
OTKPBITUSI JOTOBOPA 3aJiora Mpas 110 I0TOBOPY
0aHKOBCKOTO CYeTa.

4. JloroBop 3aJiora mpas I10 JOTOBOPY 6aHKOBCKOTO
cueTa MOXKET ObITh 3aK/II0UEH TaKyKe IIPY OTCYTCTBUM
Ha MOMEHT ero 3aK/II0UeHNs Y K/IMeHTa TeHeXKHbIX
CpeIICTB Ha 3aJI0OTOBOM CYeTe.

5. loroBOpoM 3ajiora MMyIllecTBa MHOTO, 4YeM IIpaBa
I10 TOTOBOPY 6@HKOBCKOT'O CYETA, MOXKET ObITh
[IpeyCMOTPEHO, UTO IIPUYUTAIOLIMECS
3aJI0T0JaTeo JeHeXXKHble CYMMBI (CTPax0oBoe
BO3MellleH)e 3a YTpaTy U IIOBpeKaeHne
3aJI0)KEHHOTO MMYIIeCTBa, JOXO4bI OT
MICII0JIb30BaHMS 3a/I05KEHHOT'O MIMYILIeCTBa,
IleHeXHble CYMMBI, ITofjIekaliue yIiaTe
3aJI0TOJIaTesII0 B CUeT MCIIOMHEeHNS 00s13aTe/IbCTBa,
MpaBo (TpeboBaHMe) M0 KOTOPOMY 3aJI0KeHO, U T.II.)
3aUMCIISIIOTCS Ha 3aJI0TOBBIN CYeT.

6. YmocToBepeHue 00s13aTeIbCTBa OaHKa 110
3aK/II0UEHHOMY C KJIMEeHTOM JOTOBOPY 00 OTKPBITUM



3aJI0TOBOTO CUETa BbIadyeii 6aHKOM IIeHHO Oymaru
He JIOMyCKaeTCsl.

7. Ecniy HOe He MpeayCMOTPEHO HACTOSIIEN CTaTben
u cratbsaMu 358.10 - 358.14 nacrosuiero Kogekca, K
JIOTOBOPY 00 OTKPBITUM 3aJIOTOBOTO CUeTa
MIPUMEHSIIOTCSI TIpaBuIa I1aBbl 45 HACTOSIIETO
Kopgekca.

8. IIpaBmia Hacrosero Koymekca o 3ajore rmpas o
JIIOrOBOPY OAHKOBCKOTO cueTa (HAaCTOSIIAsI CTaThs U
ctatby 358.10 - 358.14) COOTBETCTBEHHO
MIPUMEHSIIOTCS K 3aJI0TY IIpaB 110 JOTOBOPY
6aHKOBCKOTO BKJIaa.

9. IlpaBusia o CrMCaHUM JIeHEeSKHBIX CPeCTB,
MpeayCMOTPEeHHbIE MTOJIOKeHUSIMU TJ1aBbl 45
HacTosiero Kogekca o 6aHKOBCKOM cueTe, He
MIPUMEHSIIOTCS K IeHesKHBbIM CpeJiCTBaM,
HaXOJSIIMMCS Ha 3a7I0TOBOM CYeTe.

Cratba 358.10. Conepanue poroopa 3anora npas no
AOroBopy 6aHKOBCKOro c4eTa

1. B moroBope 3ajiora rpas 10 JOTOBOPY 6aHKOBCKOTO
cueTa JOJIKHBI ObITh YKa3aHbl 0AHKOBCKiE
PEeKBM3UTHI 3aJI0TOBOTO CUeTa, CyLIeCTBO, pasMep 1
CPOK UCIIOJTHEH ST 06513aTe/IbCTBA, 06eCIIeuBaeMOro



3aJI0TOM IIpaB 110 JO0TOBOPY GaHKOBCKOTIO CUeTa.

2. Eciiu MHOe He mipeyCMOTPEHO LOTOBOPOM 3aj10ora
TIpaB I10 JOTOBOPY OAaHKOBCKOI'O CYeTa, IOTOBOP
CUMUTAETCS 3aKJII0UYEHHBIM C YCJIOBMEM O 3ajIore Ipas
B OTHOIIIEHUM BCEI NeHEeXXHOI CYMMbI, HAXOA SN Cs
Ha 3aJI0rOBOM CUeTe B JII000i1 MOMEHT B TeUeHe
BpeMeHM [IeiiCTBUS AOroBopa.

3. loroBOpOM 3ajiora Ipas 0 AO0TOBOPY 6aHKOBCKOTO
cyeTa MOKeT ObITh IPelyCMOTPEHO, UTO IIPeMEeTOM
3aJ10Ta SBJISIOTCS IIpaBa 3aj0rojgaTess 1o Joropopy
6aHKOBCKOTO CUeTa B OTHOIIEHUY TBEPAOiA
IleHeXXHO CYMMBbI, pa3mMep KOTOPOi1 yKa3aH B
ZIloroBope 3ajora. B sTom ciydae pasmep JeHeKHBIX
CPe[ICTB Ha cUeTe 3aJ0roaaTess B 11000/ MOMEHT B
TeueHNe BpeMeHM JIeJiCTBUS JOTOBOpa 3aJiora He
IOJIKeH ObITh HYDKE OTIPeie/IeHHO JOTOBOPOM
CyMMBI.

Ecnu nHoe He npeayCMOTPEHO JOTOBOPOM 3aJ10Ta,
yMeHbIIIeHVe pa3Mepa TBepaoii JeHe>XKHO CYMMBbI, B
OTHOILIEHMY KOTOPOJi 3a/I0’KeHbI ITpaBa 3aj0rogaTers
10 IOTOBOPY 6aHKOBCKOTO CYeTa, COpa3MepHO
MCITOJTHEHHO¥ YacTy 06eCcrieueHHOTO 3aJI0TOM
00s13aTeNbCTBA He IOMyCKaeTCs.

Cratbs 358.11. Bo3HuKkHOBeHMe 3a10ra npas no A0roBopy



0aHKOBCKOro cyeta

3aor Ha OCHOBaHMM IOTOBOpPA 3aJI0ra Ipas 110
IOroBOpY 6aHKOBCKOTO CUeTa BO3HMKAeT C MOMEHTa
yBemoMIeHMs 6aHKa O 3aj0Te IpaB U
MpeloCTaBIeHMs] eMy KOIIMM JJOroBopa 3ajora. B
cJlyyae, ecJiu 3aI0rofiepykaTesieM SiBsieTcs OaHK,
3aKJIIOUMBIINIA C KJIVEHTOM (3a/710roaTesem)
IOrOBOP 3aJI0TOBOTO CUeTa, 3aJI0T BO3HUKAET C
MOMEHTa 3aK/II0YeHMs] OTOBOpa 3a10ra npas 1o
6aHKOBCKOMY CYETY.

Cratba 358.12. PacnopsikeHue 6aHKOBCKMM CYETOM, NpaBa
MO KOTOPOMY 3a/10}KEeHbl

1. 3anoromaTe b BIIpaBe PacopssKaThCsl CBOOOIHO
IeHEeXHbIMM CPeICTBaMM Ha 3aJIOTOBOM CUETe, eCJIN
MHOE He MPeayCMOTPEHO JOrOBOPOM 3aj10Ta IIpaB Mo
COOTBETCTBYIOIIEMY IOTOBOPY 6aHKOBCKOT'O cueTa
MU TIpaBUJIaMM HACTOSIIIEN CTaTbI.

BaHK 06s13aH MMPOBOINUTH OMepalyuy M0 3aJI0TOBOMY
CYeTy B COOTBETCTBUM C ITpaBMUIaMy HACTOSIIIIErO
raparpada 1 MHbIMU ITpaBMUIaMU HACTOSIIETO
Kopekca, Apyrumu 3aKOHaMM M 6aHKOBCKMMM
MpaBWiaMu, a B YaCTU, UMM He yPeryJIMpoBaHHO, B
COOTBETCTBUU C COIJIallleHeM, 3aKII04eHHbIM
MeXIy OaHKOM, 3aJI0roiaTeIeM U



3ajJorogepskaTtesjieM.

2. BaHK 110 Tpe6oBaHMIO 3aJI0rOepsKaTe/Is,
MpeabsIBIEHHOMY B IMCbMEHHOM opMe, 06s13aH
MPeIOCTaBIISITh €MY CBeJIeHMsI 00 OCTaTKe AeHEKHBIX
CpeACTB Ha 3aJI0TOBOM cueTe, 00 oreparysx 1o
YKa3aHHOMY CUETY ¥ O IIPeIbsSBJI€HHBIX 10 CUETY
TpebOBaHMAX, a TAKKe O 3arpeTax 1 00
OTpaHMYEHMSIX, HAJIOKEHHBIX Ha YKa3aHHbIN CUerT.
[TopsIIOK ¥ CPOKM MPeAoCTaBAeHNST OAHKOM TaKUX
CBeJIeHMI1 3aJI0rOiepsKaTesII0 OIPeesIoTCS
6aHKOBCKMMM ITpaBWIaMM, a B YaCTH, UMU He
yperyJupoBaHHO, COT/IalieHreM, 3aKII0UYeHHbIM
MeXIy 6aHKOM, 3aJI0ro/iaTeIeM U
3aJI0TOfiep>KaTesieM.

3. IIpu 3ak/I0YeHMM JOrOBOpa 3aji0ra npaB
3aj10roaTe’s 1o JOroBOpy 6aHKOBCKOTO CUeTa B
OTHOIIIEHUM TBEPIOI JeHEeKHOM CyMMBbI
3aj10rogaTe b 6e3 corjaacus B MMMCbMEHHO popMe
3aJI0ro/iepskaTesist He BIIpaBe JaBaTh OaHKY
pacriopspkKeHus1, B pe3yibTaTe UCIIOJTHEHUS KOTOPBIX
CyMMa JIeHesKHbIX CpeiCTB Ha 3aJI0TOBOM CUeTe
CTaHeT HUKe YKa3aHHO TBepoi JeHEeKHO CYMMBbI,
a 6aHK He BIIpaBe MUCIIOJHSATDb TaKye PacIopsKeHMsI.

4. Tlocye rosiyyeHust 6GAaHKOM YBeIOMJIEHNS B
MMCbMEHHOI hopMe 3a/I0TofepsKaTesis O



HEMCIIOTHEHUM WIM HeHa IjIeskallleM VCTIOTHEHUM
IO/KHMKOM 06€eCIeueHHOTO 3aJI0TOM 06s13aTeIbCTBA
6aHK He BIIPaBe MCIIOIHATh PaCIIOPSKEHNS
3aJI0TO/IaTeJIsl, B Pe3y/IbTaTe UCIOTHEHNS] KOTOPIX
CyMMa JIeHEXXHBIX CPeZICTB Ha 3aJI0TOBOM CUeTe
CTaHeT HYKe CYMMbI, 9KBMBaJIEHTHOM pasmepy
obecrieueHHOTO 00513aTe/IbCTBA, YKA3aHHOMY B
IOrOBOpE 3aJI0Ta.

5. BaHK, HapyIIMBIIMiT 06SI3aHHOCTH, YKa3aHHbIE B
IMyHKTAax 3 ¥ 4 HACTOsIel CTaTby, HECeT Tepes,
3aJIorofiep)kaTesieM B IIpeesiax NeHesKHbIX CYMM,
CIMCAHHBIX C 3aJI0TOBOT'0 CUeTa BO MCIIOJHEHME
pacropskeHNUs KJIMeHTa (3a/10ToAaTeNis),
CONMMUIAPHYIO C HUM OTBETCTBEHHOCTD.

Cratbga 358.13. UsmMeHeHHe 1 npeKpaLeHue fOroBopa
3anora npas no A0roBopy 6aHKOBCKOro c4eTa

Be3 coriacus 3ayorofiep>kaTesisi CTOPOHbI OTOBOPa
0aHKOBCKOTO CU€Ta, paBa 10 KOTOPOMY 3a/I05KEHbI,
He BIIpaBe BHOCUTDb B HETO M3MEHEHMs, a TAaKKe
COBEpILATh AeICTBUS, BIEKYIIMe IIpeKpalleHye
TaKOTo JOTOBOPA.

Cratbga 358.14. Peanusaums 3anoxeHHbIX npas no
AOroBopy 6aHKOBCKOro c4yeTa



1. ITpu obpareHny B3bICKAHNS Ha 3aJI0’KEHHbIE
TIpaBa 110 IOroBOpY 6@HKOBCKOTO CUeTa B
COOTBETCTBUM CO cTaThel 349 Hacrtosero Kogekca B
Cyne6HOM M BO BHECYIeOHOM ITOpsIiKe TpeGoBaHMs
3aJIorofepskaTesisl yI0BAE€TBOPSIIOTCS ITyTeM
cricaHust 6aHKOM Ha OCHOBAaHMM PACIIOPSDKEHMS
3aJ/IoTo/iepKaTesisl JeHeXXHbIX CPeICTB C 3a7I0TOBOI0
cueTa 3aJiorofaTesisi M BbIIAuM UX 3aJI0TO/ieprKaTesto
WINM 3aUMCIeHUS MX Ha CUeT, yKa3aHHbII
3ajiorojiepskaresneM (MyHKT 2 cTaTby 854). [IpaBuiia o
peanusalnyy 3aJ0XeHHOTO MMYIIeCTBa,
ycTaHOBJIeHHbIe cTaTbsiMM 350 - 350.2 HacTOSIIIEro
Kopexca, B 3TUX c/Ty4yasix He IPUMEeHSI0TCS.

2. Vrpatun cuiy ¢ 1 utong 2018 ropa. -
®denepanbHbIii 3aKOH OT 26.07.2017 N 212-®3.

Cratba 358.15. 3anor npaB y4acTHUKOB HOPUAMUECKMX JIULL

1. 3aor mpaB akIMOHEepPa OCYIIEeCTBIISIETCS
IOCPEeACTBOM 3aJIora MPYHAJIEKAIIMX aKIVOHEpPY
aKIIMit 9TOro 00IIeCcTBa, 3aJI0T IIPaB yUYaCTHMUKA
0011ecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTBIO -
IOCPeACTBOM 3aJiora MpUHAaJIeKaleil eMmy A0/ B
YCTaBHOM KaIuTaJie 00IIecTBa B COOTBETCTBUM C
MpaBUIaMM, YCTAHOBJIEHHBIMM HACTOSIIVM
Komexcom 1 3akoHaMM O X03S/iCTBEHHbBIX 00IIIeCTBAX.



3aJIoT ITpaB YYaCTHMKOB (YUpeauTesieii) MHbIX
IOpUANYECKUX JIULL He TOITyCKaeTCsl.

2. IIpu 3aore akiuii yooCcTOBepeHHbIe MMM IIpaBa
OCYIIeCTBJISIET 3a70ToAaTeNb (aKI[MOHeP), eC/Iv MHOe
He IpeyCMOTPEHO NOTOBOPOM 3aj10Ta aKLVii (CTaThs
358.17).

Ecnu MHOe He TTpeiyCMOTPeHO JOTOBOPOM 3ajiora
IO B yCTaBHOM KamuTase obIecTBa ¢
OTpaHMYEHHOI OTBETCTBEHHOCTHIO, 10 MOMEHTa
MpeKpallleHusI 3aJiora MpaBa yuyaCcTHMKA 06IIecTBa
OCYIIECTBJISIOTCS 3aJI0T0/IepsKaTeIeM.

Cratba 358.16. 3anor ueHHbIx Gymar

1. 3ayior TOKyMeHTapHOJ IIeHHO¥ 6yMaru BO3HMKaeT
C MOMEHTA IlepeIaun ee 3aJI0TOepP>KaTeio, ecyiu
MHOEe He YCTAaHOBJIEHO 3aKOHOM UJI/ IOTOBOPOM.

3asior 6e300KyMeHTapHOI 1lIeHHO 6ymaru
BO3HMKAeT C MOMEHTa BHeCeHMs 3all1Cu O 3aJiore I10
CYyeTy, Ha KOTOPOM YUYMUTBIBAIOTCS ITpaBa Biajelblia
6e310KyMeHTapHbIX LIeHHbIX OyMar, U B cJIydasx,
YCTaHOBJIEHHBIX 3aKOHOM, T10 CYeTy MHOTO JIUIIA,
eC/iM 3aKOHOM UJIM JOTOBOPOM He YCTaHOBJIEHO, UTO
3aJI0T BO3HMKAaeT I03Hee.

2. Ecniu 3as10r op/iepHOit IeHHO 6ymMaryu coBepiieH



ITOCPEICTBOM 3aJIOTOBOTO MHIOCCAMEHTA,
MIPaBOOTHOIIIEHNST MEKAY 3aJI0TO/IaTeNIEM,
3aJIorofiepsKaTesieM U JODKHUKOM T10 OpIepHOIA
IIeHHOJi OyMare perympyloTcs 3aKOHaMM O LIEHHBIX
Oymarax.

3. K oTHOIIEHUSIM, CBSI3aHHBIM C 3aJI0TOM
IIOKYMEHTapHBIX IIEHHBIX OyMar 1 He
yperyJMpoOBaHHbIM HACTOSIILEN CTaThei, CTaTbel
358.17 Hacrosiniero Kogekca min npyrumu
3aKOHaMM, IPUMEHSIIOTCS TIpaBuja O 3aj0re Bellei,
€CJIM MHOe He YCTaHOBJIEHO 3aKOHAMM O IIeHHbIX
O6yMarax ¥ He BbITEKaeT U3 CyIlecTBa
COOTBETCTBYIOIIMX II€EHHBIX OyMar.

4. K oTHOIIEHMSIM, CBSI3aHHBIM C 3a7I0TOM
0e310KyMeHTapHbIX IIeHHbIX OyMar 1 He
yperyanpoBaHHBIM HACTOSIIEl CTaTbel, CTaTbel
358.17 Hacrosuiero Kogexkca mwim apyrumm
3aKOHaMU, IIPUMEHSIIOTCS IpaBujia O 3ajore
IOKyMeHTapHbBIX Oymar, ecji MHOe He BhITEKAeT U3
CYIIECTBAa COOTBETCTBYIOIIVX 0€3J0KYMEHTaPHbIX
LIeHHBIX OyMar.

Cratba 358.17. OcywecteneHue npas, yAOCTOBEPEHHDBIX
3a/10)KEHHOIA LleHHOM Bymaroii

1. ToroBOopoM 3aJiora IieHHO¥ 6yMary MosKeT ObITh



MpeayCMOTPEHO OCYIIECTBIEHNME 3a/I0TOePIKaATeIeM
BCEX MJIM HEKOTOPBIX IIpaB, MPUHAAJIEKAIINX
3aJI0TOZATETI0 U YOOCTOBEPEeHHBIX 3a/I05KeHHOI
LIeHHOJi OyMaroii.

2. 3anmorojzepskaTesb OCyIIeCTBJIsA€T 3a/I0KE€HHbIe
IIpaBa OT CBOETrO MMEHM.

Ecnu poroBopom 3ajora 3ajaorogepskaresb
OrpaHMUEeH B OCYIIeCTBJIEHUN MPaB, yIOCTOBEPEHHBIX
LIEHHO¥ 6yMaroii, HapyIleHue MM TaKux
OTpaHMYeHMIt He 3aTparMBaeT IpaBa U 00sS13aHHOCTHU
TPeThUX JINII, KOTOPbIe He 3HAIU U He JOJIKHbI ObLIN
3HATh O TaKUX orpaHnuyeHMsIX. OJHAKO
3a7I0TOZlep>KkaTesb HeceT Mepey, 3a710TogaTenemM
OTBETCTBEHHOCTb 3a laHHbIe HapyIIeHMs],
NpeayCMOTPEHHYI0 3aKOHOM U IOTOBOPOM, a
3aJIorofiaTes b BIlpaBe TpebOBaTh B CyIeOHOM
MopsiKe TpeKpalleHns paBa 3aaora.

3. Ecy mo yCJIOBUSIM AOTOBOPA 3aj10Tra [EHHOM
O6ymaru 3ajorojaTesb 00513aH COTJIaCOBBIBATH C
3ajorogepskaTeysieM CBOU JIeViCTBUS T10
OCYIIeCTBIEHUIO TIPaB, YAOCTOBEPEHHBIX
3aJI0KEHHO IeHHO 6ymaroit, B ciyyae HapyIIeHusI
3aj10roaTeIeM yKa3aHHO 00SI3aHHOCTM OH HeceT
repep 3aj0rojiep>kaTejieM OTBETCTBEHHOCTb,
MpeaycCMOTPEHHYI0 3aKOHOM U IOTOBOPOM, a



3a/I0rofiepskarTesib BIIpaBe Tpe6oBaTh JOCPOUHOIO
UCITOJTHEeHUS 00eCIieYeHHOTO 3aJI0TOM
06s13aTeNLCTBA.

4. B cirydasix, ecyiv B CMJTy AOTOBOPa 3a/10Ta 1ieHHO
O6yMaru 3ajorogepskaTesib OCyIIeCTBISIET PABO Ha
TOJTyYeHMe T0X0/1a 10 IeHHOoJ 6ymare,
3aJIorofepskaTesib MMeeT IIPaBo MOayYaTh JOXObI 11O
3aJI0’KeHHO IIeHHO 6ymare, a Takke IeHesKHbIe
CYMMbI, [TOJIy4YeHHbIE OT IOTallleHus 3a710XKeHHO
LIeHHOJi OyMaru, JeHeKHbIe CyMMbI, TT0JTyYeHHbIE OT
BBIITYCTUBIIIETO IIeHHYIO OyMary JIiiia B CBSI3U C ee
MpuobpeTeHeM YKa3aHHBIM JIMI[OM, U AeHEKHbIE
CYMMBI, TIOJTyYeHHbIE B CBSI3U C ee MpuobpeTeHnemM
TPEeThUM JIUIIOM ITIOMMMO BOJIM BJiafie/iblia
3aJI0KEHHO 1IleHHO 6ymaru. JIoX0mbl U IeHesKHbIe
CyMMBbI, IOJTyYeHHbIe 3aJI0TOZiepKaTeseM,
3aCUMUTHIBAIOTCS B IOralleHye 06sI3aTeIbCTBa,
MCIIOJTHEH e KOTOPOT0 0becIieueHo 3a710TOM IIeHHOI
oymaru.

5. Ecaiu MHOe He MpelyCMOTPEHO IOTOBOPOM 3aJI10Ta,
MIpY KOHBEPTAIM 3a/I0KEHHBIX IIEHHBIX OyMar B
MHbIE IIeHHbIe OyMaru Winx MHOe MMYIIEeCTBO TaKue
IIeHHbIe OyMaru Uy TakKoe MMYIIECTBO CUMTAIOTCS
HaxXOSAIIMMMUCS B 3aJI0T€ Y 3aJIOTOiepsKaTesst (ITyHKT
3 craTtby 345).



Eciiu B COOTBETCTBUM C 3aKOHOM 3aJI0T0JiaTellb
LIeHHBIX OYMar B CUJTy TOTO, UTO OH SIBJISIETCS] UX
BJIa/leIblieM, OTIOIHUTENbHO K HUM 6€3BO3Me3JHO
MoyJyaeT MHbIe lieHHble OyMaru uinu MHoe
MMYILIeCTBO, TaKye IleHHble OymMaru uam Takoe
MMYIIIECTBO HaXOJSITCS B 3ajI0Te y 3ajI0roiepkaTest
(TyHKT 3 cTaTbhy 336).

Cratba 358.18. 3anor uckniountenbHbix Npas

1. VickimounTenbHbIe ITpaBa Ha pe3y/bTaThbl
MHTeJIJIEKTYaIbHOM 1eaTebHOCTU U IPUPaBHEHHbIe
K HUM CpeJCTBa MHAVBUIYaIU3au U I0PUINIECKUX
JIUII, TOBApOB, paboT, YCJIYT U MPeanpusITuit (IyHKT 1
ctaTby 1225) MOTYT ObITH ITpeIMETOM 3aJI0Ta B TOV
Mepe, B KaKkoJ IpaBmia Hactosuiero Kogekca
IOIYCKAIOT UX OTYYXKAEeHMe.

2. TocymapcTBeHHas permcrpanus 3ajora
UCK/IIOYUTEbHBIX TIPAaB OCYIECTBISIETCS B
COOTBETCTBUM C ITpaBuaamMu paszaena VII HacTosIero
Kopexkca.

3. K moroBopy 3ajiora UCK/IIOUMTEIbHOTO IpaBa Ha
pe3y/IbTaT MHTEJVIEKTYaJIbHOM AesTeIbHOCTY WIN Ha
CPeICTBO MHAMBUAYAIU3ALUY IPUMEHSIIOTCS 0611I1e
TMOJIOKeHUs 0 3asore (cTaTbu 334 - 356), a K
IIOTOBOPY 3ajI0Ta Mpas 10 AOTOBOPY 00 OTUYKIEHUU



MCKITIOUMTEJIbHBIX TIPaB U 10 JIMIIEH3MOHHOMY
(cy6GMUIIeH3MOHHOMY) TOTOBOPY ITPUMEHSIIOTCS
TIOJIOKEeHUSI O 3ajIoTe 00s13aTeTbCTBEHHBIX ITPaB
(craTbu 358.1 - 358.8), MOCKOJIBKY MHOE HE
yCTaHOBJIEHO HAcTOSIMM KoJieKCcoM 1 He BbITEKAeT
13 COIEPSKaHMS WIIM XapaKTepa COOTBETCTBYIOIINX
TpasB.

4. TTo mOroBOPY 3a/10Ta MCKIIOUYUTETHHOTO ITpaBa Ha
pe3yabTaT MHTEJIEKTYaIbHO MesITeTbHOCTY WIIM Ha
CpeACTBO MHAMBUAYAIM3ALMM 3aJI0TOIaTe b B
TeUueHMe CPoKa JIeICTBIUS 3TOTO JOroBopa 6e3
coryiacus 3aJI0To/iepskaTeJsl BIIpaBe MCIOIb30BaTh
TaKO} pe3yiIbTaT MHTEJUIEKTYaTIbHO JesTeTbHOCTU
WJIV TaKOe CPeJICTBO MHAMBUIYAIU3ALINY U
PacIopsKaThCs UCKIIOUMTETbHBIM ITPaBOM Ha TaKoit
pe3y/ibTaT WK Ha TaKOe CPeJICTBO, 38 UCKIIOUEHNEM
CJIydast OTUYKIEeHMS MCKTIOUMTEIbHOTO ITpaBa, ecin
JIOTOBOPOM He IPeayCMOTPEeHO MHOoe. 3aJI0T0aTe b
He BIIpaBe OTUYYXIATh MCKIIOUMTETbHOE TIPaBo 6e3
coryiacus 3aJI0To/iepsKaTesisl, eC/Iv MHOe He
MpeTyCMOTPEHO JOTOBOPOM.

§ 4. YIEP)XAHUE BELLX

Cratba 359. OcHoBaHuA yaepKaHUA



1. Kpegutop, y KOTOPOTO HAXOAUTCS Belllb,

rof Iexkalasi mepegave JODKHUKY MO0 ALY,
YKa3aHHOMY JIO/DKHMKOM, BIIpaBe B CJIydae
HEeVCITOJTHEHMS JOJKHUKOM B CPOK 00sI13aTe/IbCTBA 110
oTIaTe 3TOM Bellly Wi BO3MEIeHUI0 KpeIUuTopy
CBSI3aHHBIX C HEIO U3JIepsKeK U IPYTUX YObITKOB
YAEPXKUBAThH €e 10 TeX MOopP, [I0OKa COOTBETCTBYIOIIEe
00s13aTe/IbCTBO He OYIeT MCIIOTHEHO.

V,I[ep){(aHI/IeM Belu MOIyT obecrieunBaThCS TAKXKe
Tpe6OBaHI/IH XOTSI U He CBSI3aHHbIE C OIJIaTOM Bellu
WJIN BO3MellleHeM n3aep>KeK Ha Hee U JPYInX
Y6bITKOB, HO BO3HMKIINE U3 06H3aTeJIbCTBa, CTOPOHBI
KOTOpPOro IlefICTBYIOT KakK IIpearnpmHmnmMaTesIn.

2. Kpenutop MOXeT yepskMBaTh HAXOASIITYIOCS Y
HEero Belllb, HeCMOTPS Ha TO, YTO I10CJIe TOro, KaK 3Ta
Belllb IIOCTYII/IA BO BaJeHe KpeauTopa, IpaBa Ha
Hee TIPpUoOpeTeHbI TPETHUM JIUIIOM.

3. IIpaBmiia HACTOSIIEN CTATbU IIPUMEHSIIOTCS, €CIU
IIOTOBOPOM He IIpeaycMOTpPeHO MHOoe.

Cratba 360. YnoBnetBopeHue Tpe6oBaHuii 3a cuet
YAEpXXUBAEeMOH Beluu

TpeboBaHMsI KpeIUTOPA, yIEePsKMBAIOIIEro Belllb,
YIOBJIETBOPSIIOTCS 3 €e CTOMMOCTHU B 06beMe U



ropsiike, peyCMOTPEHHBIX [IJIs1 YIOBJIeTBOPEHMS
TpeboBaHMI1, 00eCTIeYeHHBIX 3aJI0TOM.

§ 5. MMOPYYUTE/IbCTBO

Cratbs 361. OcHOBaHWA BOSHUKHOBEHUSI NOPYYMTENbCTBA

1. ITo 1OroBOPY MOPYUYMUTETHCTBA TOPYIUTED
00sI13pIBAETCS TIepe]l KpeAUTOPOM IPYroro Jmniia
OTBeYaTh 3a VCIIOJHEHMEe MOCIeIHIM ero
006s13aTeNIbCTBA IMOTHOCTHIO MM B UacTH. J[IoTOBOD
MTOPYYUTETHCTBA MOXKET ObITh 3aK/IIOUEH B
obecrieueHne Kak IeHeKHbIX, TAK U HeJeHEKHBIX
00s13aTe/IbCTB, a TAKKe B obecreueHne
00s13aTeIbCTBA, KOTOPOE BO3HUKHET B OyIyIIEM.

2. TTopyunTenbCTBO MOKET BO3HMKATh HA OCHOBAHUM
3aKOHa IPU HACTYIUIEHUY YKa3aHHbIX B HEM
obcrosTenbcTB. [IpaBuia HacTosiero Kogekca o
TIOPYUYUTEILCTBE B CUJTY IOTOBOPA IMIPUMEHSIOTCS K
MMOPYUYUTEIbCTBY, BO3HMUKAIOIEMY Ha OCHOBaHUM
3aKOHa, eCJi/ 3aKOHOM He YCTaHOBJIEHO MHOe.

3. YC10BUS TIOPYUMTENIBCTBA, OTHOCSIIMECS K
OCHOBHOMY 00513aTeJIbCTBY, CUUTAIOTCS
COTJIaCOBAaHHBIMU, €CJIU B IOTOBOpE MOPYYUTEIbCTBA
MMeeTCsl OTChIIKA K JJOTOBOPY, U3 KOTOPOTO



BO3HMKJIO WX BO3HMUKHET B OyayliemMm
obecreurBaeMoe 00513aTeIbCTBO. B morosope
MMOPYYNUTENIbCTBA, [IOPYUNTETIEM 10 KOTOPOMY
SIBJISIETCSI JINLIO, OCYLIECTBIISIIOILEe
MpeanpPUHUMATETbCKYIO IeSITeIbHOCTh, MOKET OBbITh
YKa3aHO, UTO MTOPYYUTETbCTBO 0OECIIeuBaeT BCe
CyliecTByloIye u (M) 6ymyime 06s3aTesIbCTBa
IOJDKHMKA Mepel KpeAUTOPOM B Ipejienax
omnpeneieHHOM CYMMBI.

Cratba 362. @opma aoroBopa nopyumTeNbCTBa

JloroBop MOpyynTeNbCTBA AO/IKEH ObITh COBEPIIIEH B
nucbMeHHOI hopme. HecobiomeHre MucbMeHHOT
dbopMbI BiieueT HeJeliCTBUTEIbHOCTh JOTOBOPa
IIOPYYUTEIbCTBA.

Cratba 363. OTBETCTBEHHOCTb NOPY4UTENS

1. IIpu HeUCIIOTHEHUM WIU HeHaajIexxalleM
VICTIOJTHEHUM JOJDKHMKOM 00eCcIie4eHHOIo
TIOPYYMUTETHCTBOM 00513aTeIbCTBA IIOPYUUTENh U
IO/DKHMK OTBEYaloT Mepej KpeauTOPOM COMMAAPHO,
eCJiv 3aKOHOM UJIM JOTOBOPOM MOPYUUTENIBCTBA HE
MpeaycMOTpeHa cybcuaapHasi OTBETCTBEHHOCTD
MOPYYUTEIS.

2. [TopyunTens oTBevYaeT nepen KpeguToOpom B TOM



Ke 06’beMe, KaK 1 0OJDKHMK, BKIIOYad yILIaTy
IIPOLIEHTOB, BO3MeEIlleHH e Cy,I[e6HbIX n3nepikex 1o
B3bICKAHMIO JOJITA U APYTUX Y6bITKOB KpeauTopa,
BbI3BAaHHbLIX HEMCIIOJIHEHVEM MJIM HEHAJIEKAII MM
MCIIOJTHEHMEM 00513aTeIbCTBA OOJDKHUKOM, eC/IN
MHOEe He IMTpeaAyCMOTpPEHO OTOBOPOM
IIOPY4YUTEJIbCTBA.

3. JIuia, COBMECTHO JIaBIIe MOPYyUYUTETHCTBO
(coropyuuTesin), OTBEUAIOT Mepes KpeagUuTOpoOM
COIMIAPHO, eC/IY MHOE He TIPelyCMOTPEHO
JIOTOBOPOM ITOPYUYMUTENHCTBA. EC/v 13 cornamieHms
MEX[Y COTTOPYUUTENISIMU U KPEAUTOPOM He CedyeT
MHOe, COTIOPYYUTEIN, OTPAaHUYMBIIINE CBOIO
OTBETCTBEHHOCTh Mepe]i KpeIUTOPOM, CUUTAIOTCS
obecreyuBIIMY OCHOBHOE 00653aTe/IbCTBO KasKIblii B
cBoeii yactu. ConopyumnTesb, UCIIOTHUBIINUIA
00s13aTe/IbCTBO, MMEET IPAaBO MOTPEOOBATh OT APYTUX
JIUL, TIPeIOCTaBUBIINX ObecIieueHie OCHOBHOTO
00s13aTeIbCTBA COBMECTHO C HMM, BO3MeIleHUSs
YIUTAYE€HHOTO MPOTOPLMOHAIBHO UX YUaCTUIO B
obecrieueHn OCHOBHOI'O 00sI3aTe/IbCTBA.

4. TIpu yTpaTe CyIlleCTBOBaBIIEr0 HA MOMEHT
BO3HMKHOBEHMS ITOPYUUTETHCTBA 00eCIIeUeHNS
OCHOBHOT'O 00513aTeJIbCTBA MJIM YXYIIIEHUU YCIOBUIA
ero obecrieueHus1 o 06CTOSATeIbCTBAM, 3aBUCSIIIVIM
OT KpeIuTOopa, IOPYUMUTENIb OCBOOOKIAETCS OT



OTBETCTBEHHOCTU B TOJ Mepe, B KaKOl OH MOT
MOTpeboBaTh Bo3MelleHus (CTaTbs 365) 3a cuer
yTpaueHHOTO 0becIieueHus1, ecyiv JOKaXeT, 4YTO B
MOMEHT 3aK/II0UEeHM S OTOBOPA MOPYUYNTETbCTBA OH
OBLT BIIpaBe Pa3yMHO pacCUMTHIBATh HA TaKOe
Bo3MeleHue. CoryanieHue C mopyunTenem-
IPaXIAaHUHOM, YCTaHABJIMBAIOIIEE UHbIE
TIOC/IeICTBUS YTPAThI OGecIieueHusl, IBJIIeTCsI
HUUYTOXHBIM.

Cratba 364. [paBo nopyunTens Ha BO3paXeHus NPOTHB
Tpe6oBaHus KpeauTopa

1. llopyunTenb BIipaBe BbIABUTATH ITPOTUB
TpeboBaHMs KpeauTopa Bo3paskeH!s, KOTOPbIe MOT
ObI TPeICTAaBUTD AO/DKHUK, €C/IM MHOE He BbITEKAeT
13 IOrOBOpa MOPYUYUTENbCTBA. [IopyunTenb He TepsieT
MpaBoO Ha 9T BO3PaKeHMs Jlaske B TOM CJIydae, eciiu
IOJDKHUK OT HUX OTKa3aJICsl VIV TIPU3HAJT CBOJ JAOJIT.

2. ITopyunTesib BIIpaBe He UCIIOIHSTH CBOE
00s13aTeNIbCTBO, ITOKA KPeIUTOP MMeeT BO3MOXKHOCTh
TIOTYYUTD YIOBJIETBOPEHME CBOETO TPEOOBAHMS
IyTEM €ero 3aueTa IMPOTUB TPeOOBaHMS JOJIKHMKA.

3. B ciryyae cmepTy SOJDKHMKA ITOPYYUTEND [10 ITOMY
00s13aTe/IbCTBY HE MOKET CChIaThCS Ha
OTPaHMYEHHYIO OTBETCTBEHHOCTb HaCIeJHNKOB



IOJIKHMKA I10 TOJITaM HacaenomaTess (MTyHKT 1
cratby 1175).

4. TTopyunTesb, KOTOPIN IIproOpest ImpaBa
COo3ajIoroJiepskaTess Win ImpaBa 1o MTHOMY
obecrieueHI0 OCHOBHOT'O 00513aTeIbCTBa, He BIIpaBe
OCYILeCTBISATh UX BO Bpel KpeAUTOPY, B TOM Uncie
He ¥MeeT MpaBa Ha Y OBJIETBOPEHME CBOETO
Tpeb6OBaHMS K JO/KHUKY U3 CTOMMOCTY
3aJ/I0)KEHHOTO MMYIIeCTBA 10 ITOJTHOTO
yIOBJIETBOPEHMS Tpe6GOBaHMIT KpeauTopa 1o
OCHOBHOMY 00$13aTe€JIbCTBY.

5. OrpanuyeHue npasa MOPyYMUTesI Ha BhIABIOKEHME
BO3paskeHUit, KOTOpbie MOT ObI ITPeCTaBUTh
IOJDKHUK, He moryckaeTtcs. CoranieHne 06 MHOM
HUYTOKHO.

Cratba 365. MpaBa nopyuntens, MCNONHUBILETO
06513aTenbCTBO

1. K mopyunTe;aio, MCIIOJIHMUBIIIEMY 00S13aTe/IbCTBO,
repexosT MpaBa KpeauTopa o 3TOMY
00s13aTeNIbCTBY ¥ IpaBa, MpUHaJIeskaBIiIne
KpeIuTOPY KakK 3a/I0ro/iepskaTesiio, B TOM 00beMe, B
KOTOPOM IOPYYUTENb YIOBIeTBOPUI TpeboBaHMe
Kpenurtopa. [TopyunTesb Takke BIlpaBe TpeboBaTh OT
IOJDKHMKA YIIAThI IIPOLIEHTOB Ha CYMMY,



BBIIIJIAYEHHYIO KPEeIUTOPY, ¥ BO3MEILeHMS MHbIX
yO6BITKOB, IIOHECEHHBIX B CBSI3Y C OTBETCTBEHHOCTHIO
3a JOJIKHMKA.

2. TTo ucmoiHeHUY TTOPYUIMTE/IEM 00sI3aTeTbCTBA
KpeauTop 00sI13aH BPYUUTh MOPYUUTETIO TOKYMEHTHI,
yA0CTOBepSIIOIIye TpeboBaHMe K TOIKHUKY, U
repenaTh IpaBa, 00ecrieuMBawInye 3To TpeboBaHme.

3. IIpaBmiia, yCTaHOBJIEHHbIE HACTOSINEN CTAThEN,
MIPUMEHSIIOTCS, €CIY MHOe He MPeayCMOTPEeHO
3aKOHOM, MHBIMM ITPAaBOBbIMM aKTaMU WU
JIIOTOBOPOM MOPYUMUTEIS C AO/DKHUKOM U HE BbITEKaeT
13 OTHOLIEHUI MeXIYy HUMMU.

Cratbs 366. M3BewweHna npu NnopyumTennCTBe

1. TOMKHUK, M3BEIeHHbIV TOPYYUTETEM O
MpebsiBIEHHOM K HEMY KpeIUTOPOM TpeboBaHUM
VIV TIPUBJIEUEHHBIN TTOpyYMTEIeM K yYaCTHIO B Jiesie,
00s13aH COOOIINUTD TOPYUNTENIO 000 BCEX
MMEIOIIMXCST Y HETO BO3PAXKEHMSIX TIPOTUB ITOTO
Tpe6OBaHMs U IIPEIOCTABUTD MMEIOIINECS Y HETO B
MOATBEPXKIEeHNE ITUX TPeOOBaHMI TOKa3aTeIbCTBA.
B mpoTuBHOM CJTyyae AO/DKHYK JIMIIAETCS IMpaBa
BBbIIBUTATb BO3PakeHMsI, KOTOPbIE€ MOTJIM ObITh
3asIBJIeHbI ITPOTUB TPeGOBaHMS KPeAUTOPA, TPOTUB
TpeboBaHMUS MOPYIUTENS (MMyHKT 1 cTaThu 365), ecyin



MHOe He MPeAyCMOTPEHO CoTialieHueM MeXIy
TIOPYYUTENIEM U TOJIKHUKOM.

2. JJOJKHUK, UCITOJTHUBIINI 00513aTE/IbCTBO,
obecrieyeHHOe MOPYUNTETHLCTBOM, 00sI13aH U3BECTUTD
00 3TOM ITOPYUYUTEIIS] HEMeIJIEHHO. B TpoTMBHOM
cy4yae TOPYyYNUTelib, B CBOIO OYepeab UCIIOTHMUBIINIA
CBO€ 00s13aTe/IbCTBO, BIIPaBe B3bICKATh C KpeauTOpa
HEOCHOBAaTeJIbHO MOJIy4YeHHOe MUY MTPeabSIBUTD
perpeccHoe Tpe6boBaHMe K JTO/DKHUKY. B rmociegHem
cyJyae JODKHMK BITpaBe B3bICKATh C KpeauTopa
JIUIITb HEOCHOBATEJIbHO IOJIydYeHHOE.

Cratba 367. MpekpalieHue nopyuuTenbCcTea

1. TlopyunTeIbCTBO MPEKPALIAETCS C IIPeKpaleHeM
obecrieueHHOTO UM 06si13aTenbCcTBA. [IpekparieHne
obecrieyeHHOTO 00513aTe/IbCTBA B CBSI3U C
MVIKBUALVEN JOJDKHMKA TTOC/Ie TOTO, KaK KPeAUTOP
MIPEeIbSIBUI B CY[I VIV B MUHOM YCTaHOBJIEHHOM
3aKOHOM ITOpsIiKe TpeOoBaHMe K MTOPYUUTETIO, He
MpeKpaliaeT MopyInuTeaIbCTBO.

Eci ocHOBHOe 06513aTe/IbCTBO 06eCIIeueHO
IIOPYYUTENIHCTBOM B YaCTH, YaCTUYHOE UCIIOTHEH e
OCHOBHOT'O 00513aTeJIbCTBA 3aCUMTHIBAETCS B CUET €0
HeobecIreyeHHOo YacTu.

Ecin MeXny JOJDKHUMKOM UM KpeaIUTOPOM CYHIECTBYET



HECKOJIbKO 00513aTeJIbCTB, TOJIbKO OJHO 13 KOTOPBIX
obecrieueHo OPYUMUTETbCTBOM, U TO/DKHUK HE
yKasaJl, Kakoe 13 006s3aTeIbCTB OH MCITOTHSIET,
CUMTAEeTCS, UYTO MM MCIIOJTHEHO HeobecreueHHoe
00513aTeIbCTBO.

2. B ciryuae, ecnu obecriedeHHOE MOPYUUTETbCTBOM
00s13aTeIbCTBO OBIIO M3MEHEeHO 6e3 coracus
TIOPYYMTEJIsI, UTO TIOBJIEKJIO 32 CO0O0I1 yBeIMueHne
OTBETCTBEHHOCTU UJIY MHbIE HeO1aronpusiTHbIe
TOC/IeACTBUS IJISI IIOPYUUTEJISI, TIOPYUMUTENIb OTBEYAET
Ha MPEeKHUX YCIOBUSIX.

OroBOp MOPYYUTENbCTBA MOKET ITPeayCMaTPUBaTh
3apaHee JaHHOe CorJlacye TOPYYUTENIs B CJTyyae
M3MeHeHMs 00513aTeIbCTBA OTBEYATh Iepes,
KpeIuTOPOM Ha M3MeHEeHHbBIX YCIOBUsX. Takoe
corJiacye JO/DKHO MpeaycMaTpuBaTh Mpeiesibl, B
KOTOPBIX ITOPYUYUTENTH COTIACEH OTBEYUATh 10
06s13aTeIbCTBAM AO/DKHMKA.

3. IlopyunTeNbCTBO IpeKpallaeTcs ¢ mepeBogoM Ha
IpyToe JUIIO A0JIra 0 00ecrieueHHOMY
MOPYYUTENTHCTBOM 00513aTENbCTBY, €C/IN TOPYIUTETh
B Pa3syMHBI CPOK ITOC/Ie HAMIPABJIEHUS eMY
yBeIOMJIEHMS O TlepeBoe 0JIira He COTJIacuUiICs
OTBeYaTh 3a HOBOTO JOJIKHUKA.

Coriacue opyuuTessi OTBeuaThb 32 HOBOTO



IO/DKHMKA JTOJIKHO GBITh SIBHO BbIPaskeHHBIM U
IOJ/KHO IT03BOJISITh YCTAHOBUTH KPYT JINIL, TP
MepeBo/jie 0JITa Ha KOTOPbIX MOPYUYUTETHCTBO
COXpaHseT CUIy.

4. CMepTh TO/DKHMKA, peopraHu3aius
I0PUANYECKOTO JIUIIA - AO/DKHUKA He TTPeKpananoT
TOPYYUTETHCTBO.

5. TIopyunTeNnbCTBO MpeKpamiaeTcs, ecyivi KpeauTop
OTKa3aJICsl IPUHSTD Haj/IeKaliee VUCIIoTHeHue,
MIpeIJIOKeHHOe MO/DKHUKOM MU IIOPYUYUTEIEeM.

6. [TopyunTenbCTBO NMpeKpalaeTcs o MCTeYeHum
YKa3aHHOTO B JOTOBOpE MOPYUYUTENIbCTBA CPOKA, HA
KOTODBIN OHO laHO. EC/in Takoit CpOK He YCTaHOBJIEH,
OHO TIpeKpaIiaeTcs Npu yCJIOBUM, YTO KpeaUTOp B
TeyeHue rofia Co JHS HaCTYIUIEHUS CPOKa
MCITOJTHEHMSI 00eCIIeUeHHOTO TTOPYIMTETbCTBOM
00s13aTeNIbCTBA He MTPeIbSIBUT UCK K ITOPYUUTEITIO.
Korpga cpok ucrnosiHeHUsI OCHOBHOTO 00s13aTebCTBa
He yKa3aH ¥ He MOXeT ObIThb oIpeAeseH UIn
orpee/ieH MOMEHTOM BOCTpeOOBaHMS,
IIOPYYMUTE/ILCTBO IIpeKpallaeTcs, ecyi KpegUuTop He
MPeIbSIBUT UCK K TIOPYUMUTEIIIO B TEUEHME IBYX JIET CO
IHS 3aK/II0YeHNs1 JOroBOpa IMOPYYUTEbCTBA.

[IpenbsiBiieHME KPEAUTOPOM K JOIKHUKY
TpeboBaHMs O JOCPOYHOM UCIIOTHEHUN



00s13aTe/IbCTBA He COKPAIaeT CPOK AeiCTBUS
MTOPYYUTENHCTBA, ONIPeIe/IsIeMbIil UCXOS U3
TepBOHAYAIbHBIX YCJIOBUIT OCHOBHOT'O
00s13aTeIbCTBA.

§ 6. HE3ABUCUMAS TAPAHTUSA

Cratba 368. MousTne u hopma He3aBUCUMOI rapaHTUK

1. Tlo He3aBMCMMOI TapaHTUM rapaHT IPpUHUMaeT Ha
ce6s 110 Ipockbe apyroro auia (IPMHINUITANA)
00s13aTeIbCTBO YIVIATUTh YKa3aHHOMY UM TPeThbeMY
nuity (6eHeduUIMapy) OMpee/IeHHYIO TeHEXHYIO
CYMMY B COOTBETCTBUMU C YCJIOBUSIMM JAHHOTO
rapaHTOM 00513aTe/IbCTBa He3aBUCUMO OT
IeCTBUTETbHOCTM 00eCcreuMBaeMoro TaKoi
rapaHTueit obsi3aTenbcTBa. TpeboBaHme 06
OTIpeie/IeHHO TEHEKHOI CyMMe CUMTAeTCs
COOTIONeHHBIM, eC/IY YCJIOBUST He3aBUCUMOTA
rapaHTUM TTO3BOJISIIOT YCTAHOBUTD MOIJIEKAITYI0
BbITIJIATE IeHEXKHYIO CYMMY Ha MOMEHT UCITOTHEHUSI
00s13aTeNbCTBA TAPAHTOM.

2. He3zaBucuMmas rapaHTUs BbIAaeTCs B IIMCbMEHHOM
dbopme (TTyHKT 2 cTaTbu 434), MO3BOJISIOIIEN
IOCTOBEPHO OIpeaeaNTh YCIOBUS TapaHTUN U

YO OCTOBEPUTHCS B ITOIJIMHHOCTY €€ BbIAaun



orpe/ieJIeHHbIM JIMI[OM B ITOPSIIKE, YCTAHOBJIEHHOM
3aKOHOJATEIbCTBOM, OOBIUASIMM MJIM COTJIallleHeM
rapaHTa ¢ 6eHeuIIapoOM.

3. HeszaBucuMble rapaHTUM MOTYT BbIAABAaThCS
6aHKaMM WY MHBIMU KPeOUTHBIMY OpraHU3alUsIMU
(6aHKOBCKMeE rapaHTUM), a TaKXKe IPYyTUMU
KOMMEPUYECKMMM OPTaHM3aLISIMUA.

K o6s13aTesibcTBAM JINII, HE YKa3aHHbBIX B ab3alie
IIepBOM HACTOSIIErO ITYHKTA Y BbIIABIINX
HEe3aBMCUMMYIO rapaHTHIO, TPUMEHSIIOTCS TTpaBuiIa O
JIOrOBOpE MOPYUYUTETHCTBA.

4. B He3aBUCHMOI1 rapaHTUM JO/KHbI ObITh YKa3aHbI:
JaTa BbIIAuM;

MIPUHLINIIAT;

6eHeduMap;

rapasr;

OCHOBHOE€ O6H33T€J’II>CTBO, VICIIOJTHEHME II0 KOTOPOMY
obecrieunBaeTcs I‘apaHTI/IeI‘/)I;

OeHeXHasd CyMMa, ImojJJjiexkalias BbIriaTe, Ujian
IIOpAAO0K ee ormpeaejIeHnAd;

CPOK JIeViCTBUSI TapaHTUM;



00CTOSATEeNbCTBA, TP HACTYTIEHMM KOTOPbIX JOJIKHA
OBITH BhITUIAYEHA CYyMMa rapaHTUN.

B He3aBMCUMMOI TapaHTUM MOKET COZeP>KaThCS
ycJioBMe 00 YMEHBIIIEHUY VU YBEeJIMUeHUM CYMMBbI
rapaHTUM IpU HACTYIIJIEHUM OTIpefe/IeHHOTO CpOKa
VIV OTIpeIeJIEHHOTO COOBITHS.

5. I[TpaBmia HacTosIIIero naparpada MIpUMeHSIIOTCS
TaKKe B CIy4asx, KOrjaa 00s13aTe/IbCTBO JIMIIA,
MpegoCTaBMUBIIEr0 0becrieyeHne, COCTOMUT B Iepemaye
aKLMii, 00IMrauuii Uy Bellei, onpeae/ e HHbIX
POOOBBIMM IIPU3HAKAMMU, €CJIM MHOE He BbITEKaeT U3
CyI11eCTBa OTHOIIIEHUIA.

Cratbg 369. Yrpatuna cuny ¢ 1 mionsa 2015 ropa. -
®epepanbHbli 3akoH ot 08.03.2015 N 42-03.

Cratbga 370. He3aBUCMMOCTb rapaHTMM OT MHBIX
o6s3aTenncTs

1. IIpemycMOTpeHHO€E He3aBUCUMOI rapaHTuen
00s13aTeIbCTBO rapaHTa nepe 6eHepuIapom He
3aBUCUT B OTHOIIEHMSIX MEXKIY HUMU OT OCHOBHOTO
00s13aTeNIbCTBA, B 0OecIieueHe UCIIOTHEHUS
KOTOPOTI'O OHA BbIIaHAa, OT OTHOIIEHMIT MEXITY
MIPUHIIUIIAIOM U TapaHTOM, a Takke OT KaKux-a1bo
IPYTUX 00513aTeNIbCTB, JaKe eCIu B He3aBUCUMOI



rapaHTUM cogep>KaTCd CCbIJIKM Ha HUX.

2. TapaHT He BIIpaBe BbIABUTATh MPOTUB TPeOOBaHMS
6eHeduIIMapa BO3paskeHMsl, BbITEKAIOIIe U3
OCHOBHOT'O 00513aTeJIbCTBA, B 0OecrievueHnue
MCITOJIHEHUSI KOTOPOTO He3aBUCUMAs TapaHTUSI
BbIZIAHA, a TAKKe 13 KaKOTO-I1M60 MHOTO
00s13aTeNbCTBA, B TOM UMCJIe U3 COT/IAIIeHUSI O
BbIJjaue He3aBMCUMOV rapaHTUM, U B CBOUX
BO3pakeHUSIX POTUB TpeboBaHMsI beHeduIapa 06
MCITOJTHEHMM HEe3aBUCUMMOVi TapaHTUM He BIIpaBe
CChIIAThCSI HA OOCTOSATENBCTBA, HEe YKa3aHHbIE B
rapaHTUMN.

3. T'apaHT He BIpaBe NpeIbsIB/ISATh OeHepUIMapy K
3a4eTy TpeboBaHMe, YCTYIVIEHHOE TapaHTy
MIPUHITUATIAIOM, €CJIX MHOEe He ITpelyCMOTPEHO
He3aBMCUMOJ rapaHTHel uian corjanieHneM rapaHTta
¢ 6eHeduIIIapoOM.

Cratba 371. OT3bIB ¥ M3MEHEHHE HE3aBUCUMOI FapaHTUM

1. HesaBucumasi rapaHTUSI He MOXKeT ObITh OTO3BaHa
MUV U3MEHeHa rapaHTOM, eCJii B Heli He
MpeyCMOTPEHO MHOE.

2. B cyyasax, Koraa 1o yCeaoBUsIM He3aBUCUMOM
rapaHTUU JIOITyCKAeTCs ee OT3bIB WM M3MEHEeHMe
rapaHTOM, TaKO} OT3bIB UM TaKOe M3MeHeHMe



MPOU3BOANUTCS B GOpMe, B KOTOPOI BbIIaHa
rapaHTusi, ecyiv MHasi popma He TpeIycMOTpeHa
rapaHTuein.

3. Eciu o yoI0BMSIM He3aBUCUMMOIE rapaHTUK
IOTTYCKaeTCsl BO3MOKHOCTh €e OT3bIBa UJIU
M3MeHEeHMs TapaHTOM C coryiacus 6eHeduiapa, To
006s13aTe/IbCTBO TapaHTa CUMTAETCS M3MEHEHHBIM WU
MpeKpalleHHbIM C MOMEHTA MOyYeHMS TapaHTOM
coriacus 6eHeduimapa.

4. I3ameHeHMe 06s13aTeIbCTBA TapaHTa MocJie Bbigaun
He3aBUCUMOV TapaHTUYM TPUHLIUTIATY He
3aTparMBaeT IpaB ¥ 00sI3aHHOCTEN MTPUHIIUIIANA,
eCJIM OH BITOCJIeCTBUM He Jaj coriacue Ha
COOTBETCTBYIOIIee M3MeHeHIe.

Cratba 372. [epepaya npas no He3aBUCUMOIA rapaHTUK

1. BeHeduinap 1o He3aBUCMUMOV rapaHTUM He
BIIpaBe IepeaBaTh APYroMy JIMIY IIPaBo
TpeboBaHMs K rapaHTy, ec/ii B rapaHTUU He
MpeaycMOTPEeHO MHOe.

[Tepenaua 6eHeduiIapom ITpaB 1O He3aBUCUMOIA
rapaHTUM IPYTOMY JIUITY IOITYCKAETCS JIUIIb TP
YCJIOBUM OJTHOBPEMEHHO YCTYIKM TOMY K€ JIUITY
MpaB 110 OCHOBHOMY 00sI3aTebCTBY.



2. B cmydae, Korma Imo yCJaoBUSIM He3aBUCUMON
rapaHTUM IOMYyCKaeTcs repenava 6eHeduiimapom
MpaBa TpeOOBaHMSI K rapaHTy, TaKas rmepegava
BO3MOYKHA JIUILb C COTIaCKs TapaHTa, eciu B
rapaHTUM He TIPefyCMOTPEeHO MHOe.

Cratba 373. Bcrynnenue He3aBUCMMOI FrapaHTUu B Cuny

HesaBucumas rapaHTus BCTyIaeT B CUJTy C MOMEHTA
ee OTIpaBKu (Tepegaun) rapaHTOM, €C/IU B rapaHTUN
He IIpefyCMOTPEHO UHOoe.

Cratba 374. MpencraBnenue Tpe6boBaHKA NO HE3ABUCUMOIH
rapaHTumn

1. TpeboBaHue 6eHeduImapa 06 yriate JeHesKHON
CYMMBI 10 HEe3aBUCUMO¥ TapaHTUM JOJIKHO ObITh
MpeICTaBIeHO B MMMCbMEHHOJ (hopMe rapaHTy C
MPUIOKEHMEeM YKa3aHHBIX B TAPAHTUM TOKYMEHTOB.
B TpebGoBaHMM U B IPUTOKEHUM K HEMY
6eHeduIMap AOIKEH YKa3aTh 00CTOSITEILCTBA,
HACTYIJIEH/Ee KOTOPBIX BI€YET BBITLIATY I10
He3aBUCUMMOI rapaHTUN.

2. TpeboBaHMe 6eHeduUIIIapa OOKHO ObITh
MpeACTaBAeHO rapaHTy A0 OKOHYaHMS CPOKa
IeiiCTBMSI He3aBMUCUMOJi TapaHTUM.



Cratba 375. 0693aHHOCTH rapaHTa npu pacCMOTPEHUMU
Tpe6oBaHus 6eHeduumapa

1. ITo monyyeHuu TpeboBaHust 6eHeduiapa rapaHT
IoJikKeH 6e3 mpoMe/IJiIeHUsI YBeJOMUTh 00 3TOM
MIPUHIINIIAJIA Y TIepeiaTh eMy KOIMIO0 TpeGoBaHMs CO
BCEMM OTHOCSIIIMMMUCS K HEMY JOKYMEHTaMMU.

2. TapaHT OKEH pacCMOTPETh TpeboBaHMe
6eHeduIIapa ¥ IPUIOKEHHbIE K HEMY JOKYMEHTHI B
TeueHMe MSITU JHel CO IHS, CeayIoIero 3a JHeM
MTOTYYeHUST TPeOOBAHMS CO BCEMM IMPUIOKEHHBIMM K
HEeMY IOKyMeHTaMM, 1, ec/i TpeboBaHye TPU3HAHO
MM HaJjieXXallM, TPOMU3BeCTH IIaTeX. YCI0BUSIMU
He3aBMCUMOJi rapaHTUM MOSKET ObITh ITPeIyCMOTpPEH
MHOV CPOK pacCCMOTpeHMs: TpeboBaHMs, He
MIPEBbIIIAKIINIA TPUALIATU THEIA.

3. TapaHT mpoBepsieT COOTBETCTBME TPeOOBaAHMS
6eHeduIIMapa yCJIOBMSIM He3aBUCUMOI rapaHTUH, a
TaKKe OLIEHMBAET M0 BHEIIHUM ITpU3HaKaM
MIPUJIOSKEHHbBIE K HEMY TOKYMEHTBI.

Cratba 375.1. OtBeTcTBeHHOCTb GeHedMuMapa

BeHeduap 06s13aH BO3MECTUTDb TapaHTy WU
MIPUHIIUIIATY YOBITKY, KOTOPBIE TPUUMHEHBI
BCJIE[ICTBYME TOTO, UTO MPE/ICTaBI€HHbBIE UM



IOKYMEHTHI SBJISI/INCH HEOCTOBEPHBIMM JIMO0
IpeabsiBIIEHHOE TpeOoBaHle SBJISIOCh
He0O60CHOBAHHBIM.

Cratba 376. OTKa3 rapaHTa yaoBNeTBOPUTL Tpe6oBaHue
6eHeduumapa

1. TapaHT oTKa3biBaeT beHepuLapy B
YIOBJIETBOPEHUM €TI0 TPeOOBaHMS, €CJIN ITO
TpeboBaHMe U TIPUTOKEHHbIE K HEMY JOKYMEHTbI
HE COOTBETCTBYIOT YCJIOBUSIM HE3aBUCUMOM
rapaHTUy MO0 IpeaCcTaBIeHbl FapaHTy 10
OKOHYAHMMU CPOKa JIEVCTBUS HE3aBUCUMOI TapaHTUN.
l'apaHT IO/KeH YBeIOMUTD 00 3TOM beHeduiapa B
CPOK, ITpeayCMOTPEHHbIN ITyHKTOM 2 CTaThy 375
Hacrosuero Komekca, ykazas mpUYMHY OTKa3a.

2. TapaHT MMeeT IpaBo IIPMOCTAHOBUTD IIJIATEXK Ha
CPOK ZI0 CeMM JIHEei, eC/Iv OH MMeeT pasyMHbIe
OCHOBaHM I10J1araTh, 4TO:

1) KaKoJi-11M60 U3 IIpeaCTaBIeHHbIX €My JOKYMEHTOB
SIBJISIETCST HeJIOCTOBEPHBIM;

2) 06CTOSITENLCTBO, HA CTy4ait BOSHMKHOBEHUS
KOTOpOTrO He3aBMCKUMas rapaHTus obecrieunBasa
MHTepechl 6eHeduIMapa, He BO3SHUKIIO;

3) OCHOBHOE 00s13aTeIbCTBO IIPUHIINAIIAIA,



obecrieueHHOE He3aBUCUMOJ rapaHTHel,
HeZle/iCTBUTEJIbHO;

4) YICTIOJTHEHVIE TI0 OCHOBHOMY 00$13aT€/IbCTBY
MIPUHIMIIAA IPUHATO 6eHeduimapoM 6e3 KaKux-
60 BO3pasKeHMIA.

3. B ciryuae nmpuocTaHOB/IEHMS TIaTeXa rapaHT
00s13aH yBeOMUTH 6eHeduIIMapa u IPUHIMITIAIA O
MIPUYMHAX U CPOKE MIPUOCTAaHOB/IeHMS IIIaTexa
He3aMeIJIUTEeIbHO.

4. T'apaHT HeceT OTBETCTBEHHOCTH Iepey,
6eHedUIIMApOM M IPUHLMITAIOM 332 HE0OOOCHOBAHHOE
MIPUOCTaHOBJIEHME TIIaTeXa.

5. Tlo ucTeueHUn cpoka, IPesyCMOTPEHHOTO
IIYHKTOM 2 HaCTOSILIeN CTaTby, IIPU OTCYTCTBUN
OCHOBAHMI [IJIs OTKa3a B Y OBIETBOPEHUN
TpeboBaHus 6eHeduIMapa (MyHKT 1 HacTosIIEN
CTaTbM) rapaHT 06s13aH MPOU3BECTH IIJIATEX M0
rapaHTUM.

Cratbsa 377. Mpepensi 06513aTenbCTBa rapaHTa

1. IIpemycMOTpeHHOE He3aBUCUMOI rapaHTuen
00s13aTeNbCTBO rapaHTa nepep, 6eHeduiinapom
OTpaHMYE€HO YIUIaTOlM CYMMbI, HA KOTOPYIO BblJaHa
rapaHTus.



2. OTBETCTBEHHOCTh rapaHTa rnepej 6eHepuiapom
3a HEeBBITIOJIHEHME VIV HEeHa/lJIeskalllee BhIOTHEHN e
00s13aTe/IbCTBA T10 FapaHTUM He OrpaHMUYeHa CyMMOA,
Ha KOTOPYIO BbIIaHA TapaHTHSsI, €CJIY B TApaHTUX He
MpeayCMOTPEHO VHOE.

Cratba 378. MpekpalueHne He3aBUCUMON FapaHTUK

1. O6s13aTeNbCTBO rapaHTa nepen 6eHeduiapom mo
He3aBMCUMOJi TapaHTUM ITPeKPaIaeTcs:

1) yrutaToii 6eHeduiMapy CyMMbI, Ha KOTOPYIO
BbIJJaHa He3aBUCKUMas rapaHTus;

2) OKOHYaHMeM OIIpeJieJIeHHOTO B He3aBUCUMOt
rapaHTUM CPOKa, Ha KOTOPbI OHA BbIJIaHA;

3) BCJIeICTBMe OTKa3a 6eHeduimapa OT CBOUX ITpaB
I10 TapaHTUM;

4) 1Mo coraleHnIo rapaHTa ¢ 6eHeduiapom o
MpeKpalieHny 3Toro o6s13aTesIbCTBA.

2. HesaBucumori rapaHTuel Win corialieHueM
rapaHTa ¢ 6eHeUIIaPOM MOXKET ObITh
MIpeIyCMOTPEHO, UTO JIs ITpeKpaleHus
00s13aTeIbCTBA rapaHTa repej 6eHeuUIIapoM
HeoOX0IMMO BO3BPATUTh TapaHTy BhIIAHHYIO UM
rapaHTHIo.



[IpekpaiiieHye 06s13aTe/IbCTBA rapaHTa 1o
OCHOBaHMSIM, YKa3aHHbIM B ITOAIIYHKTaxX 1 11 2
MYHKTa 1 HACTOSAIIEl CTaThy, HE 3aBUCUT OT TOTO,
BO3BpallieHa Ji €My He3aBJCHUMast rapaHTus.

3. TapaHT, KOTOPOMY CTaJIO USBECTHO O
MpeKpalleHn He3aBUCUMO rapaHTUM 110
OCHOBaHMSAM, [IPeJyCMOTPEHHBIM HACTOS e
CTaTheit, JO/KEH YBEIOMUTH 00 9TOM MPUHIIMITAIA
6e3 mpoMeIeHusl.

Cratbsa 379. Bo3meleHue rapaHTy CymMM, BbiNIaYeHHbIX NO
He3aBUCUMOIA FapaHTUM

1. ITpuHuMIIaN 06s13aH BO3MECTUTh FrapaHTy
BbIIIJIAU€HHbIE B COOTBETCTBUM C YCIOBUSIMU
HEe3aBMCUMOJi TapaHTUY TeHEKHbIE CYMMBbI, €CJIN
CoIJIallleHKEM O BbIJlaue rapaHTUu He
MpeayCMOTPEHO MHOe.

2. TapaHT He BIIpaBe TpeOOBaTh OT IMPUHLIMIIATA
BO3MeEIeHNSI JeHEKHBIX CYMM, YIJIaueHHbIX
6eHeduIIapy HE B COOTBETCTBUMU C YCJTOBUSIMU
HEe3aBMCMMOJi TapaHTUY WIN 33 HapylleHue
00s13aTeIbCTBA rapaHTa repen 6eHeduapoMm, 3a
UCKITIOYEHMEM CTyJYaeB, ec/iu CoriallleHyeM TapaHTa
C MIPUHITUIIAIOM TTPEAYCMOTPEHO MHOE JINH0
MIPUMHIIUIIAJ 1aJT COTJIacye Ha IUIaTesX 1Mo TapaHTUM.



§7.3ALATOK

Cratba 380. MousTne 3apatka. PopMa cornalueHus o
3ajarke

1. 3agaTkoM IpU3HaAETCs JeHeXKHasi CyMMa,
BbIJIaBaeMasl OJHOV 13 AOTOBAPUBAIOIINXCS CTOPOH B
CYeT IPUUUTAIOIINXCS C Hee I10 JOrOBOPY IuIaTeskeit
IPYTo¥i CTOPOHE, B OKA3aTe/IbCTBO 3aK/II0UeHNS
IOroBOpa U B 0becrieueHue ero MCIoTHEeHMSI.

2. CoryanieHue o0 3aaTKe He3aBUCUMO OT CyMMBbI
3aJaTKa IO/IKHO OBITh COBEPIIEHO B MMChbMEHHO

dbopme.

3. B ciryuae coMHeHMST B OTHOIIIEHUY TOTO, SIBJISIETCS
JIM CyMMa, YIJIaueHHasl B CYeT MPUUUTAIONIMUXCS CO
CTOPOHBI I10 IOTOBOPY IUIaTeXel, 3aJaTKOM, B
YaCTHOCTY BCJIEJICTBME HECOOJTIONEHMS TTPaBIIa,
YCTaHOBJIEHHOT'O ITYHKTOM 2 HaCTOSIIIe CTaTbi, 3Ta
CyMMa CUMTAaeTCs YIJIaueHHOM B KauecTBe aBaHCa,
eCJI He 0Ka3aHo MHOe.

4. Eciu HOe He YCTaHOBJIEHO 3aKOHOM, 10
COTJIAIIEHUIO CTOPOH 3aJaTKOM MOKET ObITh
obecrneuveHo UCIIOJHeHMe 00s13aTe/IbCTBA I10
3aK/II0YEHNI0 OCHOBHOTO JIOTOBOPA Ha YCJIOBUSIX,
MpeIyCMOTPEHHBIX ITpeBapUTEbHBIM JOTOBOPOM



(ctaTbs 429).

Cratba 381. MocnepcTBusa npekpaleHns U HEUCNONHEHHA
00a3aTenbcrBa, 06ecneyeHHoro 3a4aTkoM

1. I[Tpu nipekpaiieHnu 06s13aTeIbCTBA 0 Havaia ero
MICIIOJTHEHMS TI0 COIJIAIIEHNIO CTOPOH JIMOO
BCJI€ICTBME HEBO3MOXHOCTY MUCIIOJIHEHUS (CTAThs
416) 3a1aTOK I0JIK€H ObITh BO3BpAIlleH.

2. Eciiu 3a HeyCIO/THeHYe IOTOBOPa OTBETCTBEHHA
CTOPOHA, IaBIlIas 3aaTOK, OH OCTAaeTCs Y APYroi
CTOpOHBI. EC/Mt 3a HeucIloJiHeHue J0rosopa
OTBETCTBEHHA CTOPOHA, ITOTyYMBIIAs 334aTOK, OHA
06s13aHa YIUIATUTh IPYTOii CTOPOHE ABOMHYI0 CYMMY
3aJaTka.

CBepx TOro, CTOPOHA, OTBETCTBEHHAS 3a
HENCITIOJTHEHME TOTOBOPa, 06s13aHa BO3MECTUTD
IpYyTOit CTOpOHE YOBITKM C 3a4€TOM CYMMBbI 3a7aTKa,
€CJTU B IOTOBOPE He IPeayCMOTPEHO MHOe.

§ 8. OBECTEYUTENbHBINA MNATEX

Cratba 381.1. 06ecneunTenbHbIi NAATEX

1. HeHeskHOe O6H38T€HBCTBO, B TOM 4UucCJjie



00513aHHOCTH BO3MECTUTDb YOBITKM WJIM YIJIATUTH
HEYCTOMKY B CJIyyae HapylleHus oroBopa, U
00513aTeIbCTBO, BO3HMKIIIEE TT0 OCHOBAHMSIM,
MpeayCMOTPEHHBIM ITYHKTOM 2 cTaTbyu 1062
HacTosiero Komekca, 1o cornaiieHn0 CTOPOH MOTYT
OBITH OOecIieueHbl BHECEHMEM OFHOI 13 CTOPOH B
TOJIb3Y APYTO CTOPOHBI OIpeie/IeHHON JeHEeXKHOM
CYMMbI (06eCTIeUnTeTbHbIN IATEX).
Ob6ecreunTe/IbHBIM IUIATEKOM MOKET ObITh
obecrieueHO 00513aTeIbCTBO, KOTOPOE BO3SHUKHET B

OymymuieMm.

HpI/I HaCTYIVIEHUU O6CTOHT€HBCTB,
npeayCMOTpEe€HHBIX JOIOBOPOM, CyMMa
o6ecrneunTeTbHOTO IVIaTeXa 3aCUMThIBAETCS B CUET
VCIIO/THEHMS COOTBETCTBYIOIIETO 00s13aTeIbCTBA.

2. B ciryyae HeHacTymIeHMS B IPeIyCMOTPEHHBI
IIOTOBOPOM CPOK 0OCTOSITENIbCTB, YKa3aHHbIX B
ab3alle BTOpOM ITyHKTa 1 HacTosIIel CTaThbu, WIK
IpeKpaleHus: obecrieueHHOTo 00s13aTeIbCTBa
obecrieunTe/bHBINM TIaTeX MOJIeXXUT BO3BPaTY, eC/u
VMHOE He MMPeAYCMOTPEHO COrallleHyeM CTOPOH.

3. loroBOpOM MOKET ObITh ITPeAyCMOTpEeHA
00513aHHOCTb COOTBETCTBYIOLIE} CTOPOHBI
IOOIOTHUTEIBHO BHECTU WIN YaCTUYHO BO3BPATUTh
0becreunTeNbHbIN TIaTeX MPU HACTYTIIEHUN



oI1rpeneJIeHHbIX 00CTOSITE/IHCTB.

4. Ha cymmy o6ecIieunTeIbHOrO IJ1aTexka MPOLIeHTHI,
yCTaHOBJIeHHbIe cTaTbeil 317.1 HacTosero Komekca,
He HaAYUCJISIOTCS, eC/IV MHOe He TIPeIyCMOTPeHO
JIOTOBOPOM.

Cratba 381.2. MpumeHenue npaBun 06 obecneynTeNLHOM
nnatexe

[TpaBuia 06 o6ecreynTeTbHOM IIaTexke (CTaThsI
381.1) IpMMEHSIOTCS TaKXKe B CJIy4YasiX, €CJIM B CUeT
obecrieueHust BHOCSITCS IO IeXallnye mepeaaye 1o
obecrieuBaeMOMY 00S13aTeTbCTBY aKILIVMH,
0b6Mranym, MHbIe lIeHHbIe OyMary Un Bellu,
orpeje/ieHHbIe pOIOBbIMM ITpM3HaKamMu. Ecyiu B cuer
obecrneueHus VCIIOJHEeHMST 00513aTeIbCTB BHOCSTCS
IleHHbIe OyMaru, 0COOEHHOCTY 00eCcIieunTeIbHOTO
IJIaTesKa MOTYT ObITh YCTAHOBJIEHBI 3aKOHAMM O
IIeHHBIX OymMarax.

nasa 24. MNEPEMEHA JIULL B ObA3ATE/IbCTBE

§ 1. MEPEXOA MPAB KPEAUTOPA K IPYTOMY NIULY

1. OBLLUME NOIOXEHWA



Cratba 382. OcHoBaHMA M NOPAAOK Nepexoaa npas
KpeauTopa K ApYyromy iy

1. ITpaBo (TpeboBaHMe), IpUHAJIEKAIIEe Ha
OCHOBaHMM 00513aTeJIbCTBA KPEAUTOPY, MOXKET ObITh
repenaHo UM APYroMy JULY [0 chenke (YCTyIKa
Tpe6OBaHMS) MM MOXKET IePeiiTi K APYrOMY JIUITY
Ha OCHOBaHMM 3aKOHa.

2. [Insg mepexoa K APYyromMy JIUILy TIpaB KpeauTopa He
TpebyeTcs coryiacue NO/DKHUKA, ec/ii MHOe He
MpeAyCMOTPEHO 3aKOHOM MJIU IOTOBOPOM.

A63ar yrpatuit cuiny ¢ 1 nions 2018 ropa. -
®denepanbHblii 3aK0H OT 26.07.2017 N 212-®3.

[TpeycMOTpEHHBIV JOTOBOPOM 3allpeT Iepexona
MpaB KPeIUTOpa K APYrOMY JIMITY He MPENnsTCTBYeT
MpoAaske TaKUX IIPaB B MOPSIAKE, YCTAHOBJIEHHOM
3aKOHO/IATEIbCTBOM 00 MCITOJTHUTETbHOM
MIPOU3BOJICTBE ¥ 3aKOHOJATETbCTBOM O
HECOCTOSITeIbHOCTY (6aHKPOTCTBE).

3. Eciu JOJKHMK He ObLT YBeIOMJIEH B ITMCbMEHHOM
dbopme o cocTosgBIIEMCS TTepexXoie ITPaB KpeauTopa K
IPYyromy JIMITY, HOBBII KPeIUTOP HEeCET PUCK
BBI3BAHHBIX 3TUM HeOJIarOMPUSITHIX JIJIST HETO
rnociencteuit. O613aTenbCTBO TO/IKHMUKA
TpeKpallaeTcs ero UCIIOJHEeHMEM ITePBOHAYIbHOMY



KpeIuTopy, TpOu3BeIeHHbIM JI0 TTOTyUeHUSs
yBeJIOMJIEHMSI O Tlepexo/ie MpaBa K IPyromy JIuILy.

4. IlepBOHAYa/IbHBIV KPEAUTOP M HOBBIV KPeIUTOPD
COJIMIAPHO 00513aHbI BO3MECTUTH TO/DKHUKY -
dbusmueckomy JMILy HEOOXOIMMbIE PACXOMbI,
BbI3BaHHbIE II€PEX00M IIPaBa, B c/yyae, eciaun
YCTYIIKa, KOTOpas MoBJieKsa Takye pacxombl, Oblia
coBepIieHa 6e3 coryacusi Jo/DKHMKA. VIHbIe mpaBuiia
BO3MEIIEHNST PACXOI0B MOTYT ObITh ITPETyCMOTPEHBI
B COOTBETCTBMM C 3aKOHAMM O I[eHHbIX OyMarax.

Cratba 383. IpaBa, KOTOpbIe He MOFYT NePexXoAuTb K
APYrMM NIMLAM

[Tepexop K ApyroMy Juily IpaB, Hepa3pbIBHO
CBSI3aHHBIX C JIMYHOCTBIO KPEIUTOPA, B YaCTHOCTU
TpeboBaHMI1 06 AIMMEHTax 1 O BO3MellleH!! Bpeaa,
MIPUUYMHEHHOTO KM3HU WU 3[10POBbIO, HE
JOIyCKaeTcs.

Cratba 384. 06bem npaB KpepuTopa, NEPEXoAAWMX K
ApYromy nuuy

1. Ecsiu HOE He MpeayCMOTPEHO 3aKOHOM UJIU
IOTOBOPOM, IPaBO NMePBOHAYAJIBHOTO KpeauTopa
1epexoAuT K HOBOMY KpeIUTOPY B TOM 06beMe U Ha
TeX YCJIOBUSIX, KOTOPbIE CYIeCTBOBAIN K MOMEHTY



repexopa mpasa. B uacTHOCTH, K HOBOMY KpeauUTOpY
repexoAsiT MpaBa, obecrevnBaroIye UCIoTHeHe
00s13aTeNIbCTBA, & TAKKe IPYyTrye CBsI3aHHbIE C
TpeboBaHMEM IIpaBa, B TOM YMcJie ITPaBo Ha
MIPOIIEHTHI.

2. ITpaBo TpeboBaHMS MO TeHEKHOMY 00513aTeTbCTBY
MOJKeT [1epeiTy K IPYyromy Jully B 4acTy, ecyiv MHOe
He IIpelyCMOTPEeHO 3aKOHOM.

3. Ec/i MHOe He IIpegyCMOTPEHO 3aKOHOM UJIU
IIOTOBOPOM, IIPAaBO Ha MOJyYeHue UCTIOTHEHUS
MHOTO, UeM YIIJIaTa IeHEeXHON CYMMbI, MOXKET
TepeiTy K IPyromy JIMITY B YaCTU MIPU YCIIOBUN, UTO
COOTBETCTBYIOII€e 00513aTe/IbCTBO JIeJIMMO U
YacTUYHAas YCTYIKa He AesaeT OJis JO/DKHMUKA
MCIIOJIHEHMeE ero 00s13aTebCTBa 3HAUMUTENbHO OoJiee
006peMeHUTEeTbHbIM.

Cratbsa 385. YBepomnenue aonkHuka o nepexoae npasa

1. YBegomieHMe AODKHMKA O Tepexo/ie ITpaBa uMeeT
IJIS1 HETO CUJTY He3aBUCUMO OT TOTO,
MepBOHAYAIbHBIM MY HOBBIM KPEAVTOPOM OHO
HaIpaBJIeHo.

ITO/DKHUK BITpaBe He UCIIOIHSITD 06s3aTeIbCTBO
HOBOMY KPeIUTOPY 0 IIPeAOCTaBIeHUS eMY
IOKa3aTeabCTB Iepexoja MpaBa K 3TOMYy KpeauTopy,



3a UCK/IIOUeHMEeM CIy4yaeB, ec/ii yBeJOM/IeHMe O
repexoie mmpaBa IMoJyYeHOo OT epBOHAYaIbHOTO
KpeauTopa.

2. Ec/iu JOJKHMK IOy yBeJOMJIeHe 00 OTHOM
MM O HECKOJTBKMX ITOC/IeIYIONIMX IIepexoax Mpasa,
JOJDKHUK CUMTAETCS VCIIOJHUBIINM 0053aTe/IbCTBO
HajJIekaliemMy KpeauTopy Ipu UCTIOTHEHUN
00s13aTeNbCTBA B COOTBETCTBUM C YBEIOMJIEHMEM O
TOCeJHEeM U3 3TUX ITIepexoI0B IIpaBa.

3. Kpenurop, ycTynuBIIMit TpebOBaHMe IPYTOMY
iy, o6si3aH repeiaTh €My TOKYMEHTHI,
yI0CTOBepSIIOIINe TPaBo (TpeboBaHMe), M COOOIIUTD
CBeJleHMs, MMewl/e 3HaueHue 1151 OCYILeCTBIeHUS
9TOro IpaBa (TpeboBaHMs).

Cratbsa 386. Bo3paxeHus foMmKHUKa NpoTMB TpeboBaHMS
HOBOrO KpeauTopa

IOKHUK BITpaBe BBIABUTATDb IIPOTUB TPEGOBAHMS
HOBOT'O KpeAMTOpa BO3pakeHMsl, KOTOPbIe OH MMeT
MIPOTUB MEePBOHAYAIBHOIO KPEeIUTOPa, eCIu
OCHOBaHMSI J/IS1 TAKMX BO3pakeHMiT BO3HUKIIN K
MOMEHTY IOJTyUeHMS YBeJOMJIEHMS O TIepeXo/ie MpaB
I10 06513aTeIbCTBY K HOBOMY KpeauTopy. JJOJKHUK B
pPa3yMHBIIi CPOK ITOCIIE TTOTyUYeHNST YKAa3aHHOTO
yBeIOMJIeHMS 00sI3aH COOOIIUTH HOBOMY KPeIUTOPY



O BO3BHMKHOBEHUMU N3BECTHBIX €My OCHOBaHWU IJIsT
B03pa)KeHI/II7[ N IIpeJgoCTaBUTb €My BO3ZMOKHOCTb
O3HAaKOMJIEHMSI C HUMU. B IMPpOTUBHOM CJiy4dae
JOJ/DKHMK He BIIpaBe CCbIIATLCA HAa TaKMe OCHOBAaHMA.

2. NEPEXOA, NPAB HA OCHOBAHWU 3AKOHA

Cratba 387. [epexoa npaB KpeauTopa K ApYroMy uuy Ha
0CHOBaHMM 3aKOHa

1. IIpaBa KpeauTopa Mo 00513aTe/IbCTBY ITEPEXOAST K
IPYroMy JIMITy Ha OCHOBaHMM 3aKOHA NP
HACTYIUIEHUY YKa3aHHBIX B HEM OOCTOSITEIbCTB:

1) B pe3sysibTaTe YHUBEPCAIHLHOTIO IIPAaBOIIpeeMCTBa B
IpaBax KpeguTopa;

2) 10 pelleHunto Cya O repeBofe MpaB KpeauTopa Ha
I pyroe JI1L0, eC/I BO3MOKHOCTh TaKOTO IlepeBoia
MpeAyCMOTpeHa 3aKOHOM;

3) BCIeACTBYME UCIIOTHEHMSI 00s13aTeIbCTBA
MOpYyYMTeIeM AOJKHMUKA UM He SIBISIONMMCS
IOJKHUKOM 10 3TOMY 00sI3aTeTbCTBY
3aJorofaTesnem;

4) ipu cyoporanum CTpaxoBIINKY MpaB KpeauTopa K



OOJ/DKHUKY, OTBETCTBEHHOMY 3ad HACTYIIJIEHHME
CTpaxoBOro cjiyyas,

5) B IpyTux ciaydasx, IpeayCMOTPeHHbIX 3aKOHOM.

2. K oTHOIIEeHMSIM, CBSI3aHHBIM C ITepexX0i0M IpaB Ha
OCHOBaHMM 3aKOHA, [IPMMEHSIOTCS [IpaBuia
Hacrosiiero Komekca 06 ycTymnke TpeboBaHMUs
(cratey 388 - 390), eciivt MHOE He YCTAHOBJIEHO
HacTtosiuM KogekcoMm, IpyrMMu 3aKOHaMM WIN He
BbITEKaeT U3 CyIleCTBa OTHOLIEeHWIA.

3. YCTYNKA TPEBOBAHUA (LIECCKA)

Cratba 388. YcnoBus ycrynku Tpe6osanus

1. Ycrynka TpeboBaHMs KpeauTOPOM (LIeeHTOM)
Ipyromy Juiy (1leCCMOHapuIo) AOIMYCKAETCS, eCu
OHA He MPOTUBOPEUYNUT 3aKOHY.

2. He mormyckaercst 6e3 coryiacust JOJKHMKA YCTYTIKA
TpebOBaHMS 10 00513aTETbCTBY, B KOTOPOM JIMUHOCTD
KpeIMTOpa MMeeT CYIIeCTBeHHOe 3HaUeHue JJIst
IOJKHUKA.

3. CoriaiieHue MexIy JOJKHUKOM M KpeauTOpoM 00
OTpaHMYEHNM UJIN O 3aIIPeTe YCTYIIKY TPeOOBaHMUS 10
IeHeKHOMY 00s13aTe/IbCTBY He JIMIIAET CUJIbI TAKYIO



YCTYTIKY ¥ He MOXeT CJIY’KUTh OCHOBAaHMEM [JIsI
pacTop>keHUsI JOTOBOPA, 13 KOTOPOTO BO3HUKIIO 3TO
TpeboBaHMe, HO KpeauTop (LleJIeHT) He
0CBOOOXKIAeTCS OT OTBETCTBEHHOCTH Tepe/
IOJDKHMKOM 34 TaHHOe HapyllleHMe COIVIalleHus.

4. ITpaBO HA OTy4YeHVEe HeJIEHEeSKHOTO MCITOJTHEHUS
MOKeT OBbITh YCTYIUIEHO 6€3 coryiacus JO/IKHUKA,
eCJTM YCTYTIKA He JejlaeT UCIOTHEeHe ero
00s13aTe/IbCTBA 3HAUUTENIBHO b60sIee
00peMeHUTEe/bHbIM JIJISI HETO.

CornanieHueM MeXIY TOKHUKOM U LleJeHTOM
MOKET ObITh 3aIpelleHa Uy OTpaHYeHa yCTyIKa
IpaBa Ha MoJyYeHMe HeJIeHEeSKHOTO VICTIOTHEHMSI.

Eciy 1oroBopom GbUT IIpeIyCMOTPEH 3aMpeT YCTYIIKA
TpaBa Ha MoJIy4eHye HeJeHeXKHOTO MCIIOTHeHUS,
coranieHue 06 YCTYIIKe MOKET GbITh IIPU3HAHO
HeJleICTBUTEIbHBIM 110 UCKY AOJIKHMUKA TOJHKO B
cJIydae, KOrja JoKa3aHo, UTO Apyrasi CTOpOHa
corJialieHus 3Haja WM AOJDKHA Obljia 3HATh 00
YKa3aHHOM 3arperTe.

5. ConmmpapHbIi KpegUTOP BIIpaBe YCTYIIUTh
TpeboBaHMe TPeTbeMY JIMIY C COTJIACUST APYTUX
KpeouUTOPOB, eCIV MHOe He MPeayCMOTPEeHO
coryalnieHueM Mexay HUMM.



Cratba 388.1. Ycrynka 6yaywero Tpe6osaHus

1. TpeboBaHMe 110 06sI3aTEIBCTBY, KOTOPOE
BO3HMKHET B OynyieM (byayiiee TpebOBaHME), B TOM
yycie TpeboBaHMe M0 00s13aTebCTBY U3 JOTOBODA,
KOTOpBIi OyIeT 3aK/II0UeH B OyyIeM, TO/DKHO ObITh
oIpeJieJIeHO B COTJIAIIeHUY 00 YCTYIIKe CIIOCOO0M,
MO3BOJISTIOIIMM UAEHTUPUIIMPOBATH 3TO TPeOOBaHME
Ha MOMEHT ero BO3HMKHOBEHMSI MJIM ITepexoia K
1IeCCMOHAPUIO.

2. Ecoiu MHOe He YCTaHOBJIEHO 3aKOHOM, GymyIiee
TpeboBaHMe MePEeXOIUT K I[eCCMOHAPHIO C MOMEHTA
ero BO3HUMKHOBeHMs. CorialieHueM CTOPOH MOXKET
OBITH IIPEeYCMOTPEHO, UTO Oyayllee TpeboBaHMe
MepexoIUT MO3THee.

Cratba 389. Popma ycrynku TpeboBaHus

1. Ycrynka Tpe6oBaHMsI, OCHOBAHHOI'O Ha CIeJIKe,
COBepILIeHHOM B IIPOCTOM NMUCbMEHHO U
HOTapMalIbHO popMe, TO/IKHA ObITh COBEPIIIEHA B
COOTBETCTBYIOIIEI MMCbMEHHOI Gopme.

2. CornameHue 06 yCTyIKe TpeOoBaHMS I10 CHIENKeE,
TpeOyIolleil rOCyJapCTBEHHO perucTpanym, JOKHO
OBITh 3aPETUCTPUPOBAHO B MOPSIIKE, YCTAHOBIEHHOM
IUIST PETUCTPAIIMM 3TOM CIeIKN, eCJIV MHOEe He



YCTaHOBJIEHO 3aKOHOM.

Cratba 389.1. MpaBa 1 06913aHHOCTM LieAEHTa U
LecCMoHapus

1. B3aumHbIe TIpaBa 1 00SI3aHHOCTY 1IeIeHTa U
LieccMoHapusi orpenesnsiioTcs HacTosmum Kogekcom
¥ IOTOBOPOM MeEXIy HUMM, HA OCHOBaHUM KOTOPOTO
MMPOM3BOAUTCS YCTYIIKA.

2. Tpe60BaHMe rnepexoanuT K HeCCMOHapnio B MOMEHT
3aK/II0UYEeHNMS JOrosopa, Ha OCHOBaHMM KOTOPOTI'O
IIpOM3BOAUTCA YCTYIIKA, €CJIM 3aKOHOM MJIN
OOTOBOPOM He IIPeayCMOTPEHO MHOE.

3. Ec/i MHOe He IIpegyCMOTPEHO JOTOBOPOM, LI€E€HT
00s13aH TepenaTh 1eCCMOHAPHIO BCe TTOTYYEeHHOE OT
IOJDKHMKA B CUET YCTYIUVIEHHOTO TPpeOOBaHMS.

Cratba 390. OTBETCTBEHHOCTb LiefieHTa

1. llemeHT OTBeUaeT mepeq, IeCCMOHapueM 3a
HeJleliCTBUTENbHOCTD IepeJaHHOTo eMy Tpe6oBaHMS,
HO He OTBeYaeT 3a HeMCIIOJHEHME 3TOro TPeOoBaHMS
IOJDKHMKOM, 3a UCKJIIOUEeHMEM CJIydasi, eCiu [eIeHT
TIPUHSIT Ha ce0s TIOPYyYMTENIbCTBO 3a JO/DKHMKA TTepe]
1leCCOHapUeM.

Eciu MHOe He MpeayCMOTPEHO 3aKOHOM, IOTOBOD, Ha



OCHOBaHMM KOTOPOTO MTPOU3BOAUTCS YCTYITKA, MOXKET
MpeaycMaTpuBaTh, YTO I[eIEHT He HeceT
OTBETCTBEHHOCTMU IepeJ lleCCMOHapUeM 3a
HeJleliCTBUTEIbHOCTD IIepeJaHHOro eMy TPpeGOoBaHMS
I10 TOTOBOPY, UCIIOJTHEHME KOTOPOTO CBSI3aHO C
OCYIIIeCTBJIEHVEM €TI0 CTOPOHAMM
MpeanPUHUMATETbCKOI OesITeIbHOCTH, TIPU
YCJIOBUM, UTO TaKasi HeeliCTBUTEIbHOCTh BbI3BaHa
06CTOSITeTHCTBAMM, O KOTOPBIX IIEAEHT He 3HAJ MU
He MOT 3HAaTh MJIM O KOTOPBIX OH MPeayIIpe I
1IeCCMOHAPHSI, B TOM UMCJIe 0OCTOSITEIbCTBAMY,
OTHOCSIIMMMCS K TOTIOJTHUTEIbHBIM TPeOOBaHMSIM,
BKJIIOUasi TpebOBaHMS 110 IpaBaM, 00eCIIeuMBaOIIIM
MCITOJIHEHMEe 06s13aTe/IbCTBA, U ITpaBaM Ha MPOLIEHTHI.

2. Ilpu ycTymKe 11eIEHTOM AOJIKHBI ObITh COOJTIOIEHBI
cJieIyIoNIe yCIOBUS:

ycTyIaemoe Tpe6oBaHe CyIieCTBYeT B MOMEHT
YCTYIIKM, €CJIM TOJIbKO 3TO TpeboBaHe He SIBJISIeTCS
OyaymnmmM TpeboBaHMEM;

HeageHT ITpaBOMOYEH COBEPIIATb YCTYIIKY,

ycTyrnaemMmoe TpeboBaHMe paHee He ObLJIO YCTYIUIEHO
1IeIEHTOM JIPYTOMY JIUILY;

LIe[IeHT He COBepIaI 1 He OyIeT coBepIlaTh HMKaKue
IeCTBUSI, KOTOPbIE MOTYT CY>XKUTb OCHOBAHMEM JIJIS



BO3PaKeHUI TOKHMKA TTPOTUB YCTYTUIEHHOTO
TpeboBaHMSI.

3aKOHOM WM IOTOBOPOM MOTYT ObITh
TpeIyCMOTpPEHbI U MHbIe TPe6OBaHMS,
MpeIbsBisIeEMblIe K YCTYIIKE.

3. IIpu HapylLIeHUN 1leJeHTOM TIpaBul,
penyCMOTPEHHBIX MYHKTaMu 1 1 2 HaCTOSIIeNn
CTaTby, lIeCCMOHApUit BIIpaBe MOTPeboBaTh OT
LieleHTa BO3BpaTa BCero nepegaHHoOro mno
COTJIAIIeHMIO 00 YCTYIIKe, a TaKKe BO3MeIeHMS
MIPUYMHEHHBIX YOBITKOB.

4. B oTHOIIEHUSIX MEXIY HECKOTbKUMM JINIIAMMU,
KOTOPBIM OJHO U TO 3Xe TpeboBaHMe IepeiaBaioch OT
OJTHOTO IIeJIeHTa, TPeOOBaHMe IPU3HAETCS
repelienM K JIUITY, B TT07b3y KOTOPOTO Mepenava
ObL71a coBepIleHa paHee.

B ciryyae MCIoHeHUS JO/DKHUKOM APYTOMY
1IeCCMOHAPUIO PUCK TMOCIEACTBIUIA TAKOTO
MICIIOJTHEHMSI HECeT IeJIeHT VI I[IeCCUOHapUi,
KOTOpbIe 3HAJIM UJIU TO/KHBI ObIIM 3HATDH 00 YCTYIIKE
TpebOoBaHMs, COCTOSIBILIEIICS paHee.

§ 2. NEPEBOA, 1I0/TTA



Cratba 391. Ycnosus u hopma nepesoaa aonra

1. ITepeBop mosra ¢ JO/DKHMKA HA APYroe JIUI0
MOKET ObITh IIPOM3BEIEH IO COTIAIIEHNIO MEKIY
TepBOHAYAIbHBIM JIO/DKHMKOM M HOBBIM JOJISKHMKOM.

B 06s13aTenbCTBaX, CBSI3aHHBIX C OCYIIECTBIEHNEM UX
CTOPOHAMMU TIPeANPUHMMATETbCKOM IesITeTbHOCTH,
TepeBO/ I0JITa MOKET ObITh ITPOM3BEIEH TI0
COTJIAIIEHUIO MEKY KPeOVUTOPOM Y HOBBIM
IOJIKHUKOM, COTJIACHO KOTOPOMY HOBBIV JOJIKHUK
MpMHMMaeT Ha cebs1 06s13aTeTbCTBO
MepBOHAYAILHOTO AO/DKHMKA.

2. IlepeBoa, JOMKHMKOM CBOETO [I0J/ITa HA APYTroe
JIUIIO IOMYCKAeTCs C COriacus KpeauTopa U npu
OTCYTCTBUM TAKOTO COIJIACUS SIBJISIETCSI HUUTOXKHBIM.

Ecau kpeguTop JaeT IpeaBapuUTeIbHOE coriacue Ha
TepeBo, 10JIra, STOT IePeBO, CUMTAETCS
COCTOSIBIIMMCSI B MOMEHT ITOJTyY€HUST KpeIUTOPOM
yBeJIOMJIEHMSI O TIepeBO/Ie JI0JITa.

3. IIpu riepeBofe moJjra 1o o6s13aTeIbCTBY,
CBSI3aHHOMY C OCYIIIECTBJIEHMEM €ro CTOPOHAMMU
NpeanpyuHUMaTeNIbCKON NesTeIbHOCTH, B CJIyJae,
MpeIyCMOTPEHHOM ab3alleM BTOPbIM ITyHKTa 1
HaCTOSIIel CTaTby, IePBOHAYAJIbHbIN TOJDKHUK U
HOBBIV TOJDKHUK HECYT COMUAAPHYIO



OTBETCTBEHHOCTbD I1epe]i KpeAUTOPOM, eClIu
corJiallieH)eM O TlepeBojie I0JIra He IIpeaycMOTpeHa
cyocuamapHast OTBETCTBEHHOCTD ITepBOHAYATbHOTO
IOJDKHMKA JIMO0 IMepBOHAYA/IbHBIN TO/DKHUK HEe
0CBOOOXXIEH OT MCIIOJIHEHMS 0053aTe/IbCTBA.
ITepBOHAuYa/IbHbIN JOKHMK BIIPABe OTKA3aThCs OT
0CBOOOXXIEHMS OT MCIIOJIHEHMS 00s13aTe/IbCTBA.

K HOBOMY JO/KHUKY, UCTIOJTHUBIIIEMY
00s13aTeIbCTBO, CBSI3aHHOE C OCYIIECTBJIEHUEM €0
CTOpPOHAMM TpeANPUHUMATETbCKON IesTe/IbHOCTH,
MepexosT IIpaBa KpeauTopa 1o 3TOMY
00s13aTeNIbCTBY, €C/IM MHOE He TTPeayCMOTPEHO
corialieHueM MeXXAy MepBOHaYa/IbHbIM JOTKHUKOM
¥ HOBBIM JO/IKHMKOM MM He BbIT€KaeT U3 CylecTBa
X OTHOIIIEHMIA.

4. K dpopme nepeBopa nojra COOTBETCTBEHHO
MIPUMEHSIIOTCS TIpaBuiia, Cofepskalmecs B ctaTtbe 389
HacTosiero Komekca.

Cratba 392. Bo3paxeHusi HOBOro AOMKHUKA NPOTHB
Tpe6oBaHus KpepuTopa

HoBbli1 IO/DKHMK BIIPaBe BbIABUTATh IPOTUB
TpebOoBaHMs KpeIUTOpa BO3PasKEeHMS, OCHOBAaHHbIE
Ha OTHOIIEHUSIX MEXY KpeIUTOPOM U
IepBOHAYaJIbHBIM JO/DKHMKOM, HO He BIIpaBe



OCYIIIeCTB/SATh B OTHOIIEHMM KpeAMTOpa IpaBo Ha
3a4eT BCTPEYHOro TpeGoBaHMs, IPUHAJIeKAIero
MepBOHAYATbHOMY JOJIKHUKY.

Cratba 392.1. MpaBa KpeauTopa B OTHOLEHUM HOBOTO
AOKHUKA

1. KpeauTOop MOKET OCYLIECTB/ISATh B OTHOIIEHUM
HOBOTO JIO/DKHMKA BCe MpaBa 1o 06s13aTeIbCTBY, eC/IN
MHOEe He IIPeIyCMOTPEHO 3aKOHOM, JOTOBOPOM MJIU
He BBITEKAeT 13 CYLIeCTBa 00s13aTe/IbCTBA.

2. Ecnu mpu niepeBofe moJira repBOHavyaabHbIN
IOJKHUK OCBOOOXKIEH OT 00513aTe/IbCTBA,
obecrieueHue UCIIOTHEHUS 00513aTeNbCTBA,
MpeJoCTaBJIeHHOE TPeTbUM JINIIOM, ITpeKpaliaeTcs,
3a MCK/II0UeHMeM CJIydasi, KOra Takoe JIMIO0
COTJIACMJIOCh OTBEYaTh 38 HOBOTO JIOJIKHMKA.

3. OcBOOOXIEeHNE TTePBOHAYATILHOTO TO/IKHMKA OT
00513aTeIbCTBA PACIIPOCTPAHSIETCS HAa BCSIKOE
MpeaoCcTaBJIeHHOe UM obecrieueHue, ecjiv TOJIbKO
MMYIIECTBO, SIBJISIIONIeecs IpeagMeToM obecrieyeHusl,
He repeIaHo MM HOBOMY JOJ/DKHUKY.

Cratba 392.2. Mepexopn aonra B cuny 3aK0Ha

1. Jonr MoxkeT TepeiT ¢ JOKHUKA Ha IPyroe JIUI0



10 OCHOBaHMAM, IIPpeJyCMOTPEHHbIM 3aKOHOM.

2. [I;1s mepexojia JoJira B CUMIY 3aKOHA He TpebyeTcst
coryiacue KpeauTopa, eciv MHOe He YCTAaHOBJIEHO
3aKOHOM WJIM He BbITE€KAaeT U3 CylleCTBa
00s13aTe/IbCTBA.

Cratba 392.3. Mepenaya porosopa

B ciiyuae omHOBpeMeHHOI ITepegauy CTOPOHOM BCeX
TpaB ¥ 00s13aHHOCTEJ 110 JOTOBOPY APYTOMY JIUITY
(mepemaua AOTOBOPA) K CHe/IKe 0 repegave
COOTBETCTBEHHO IMPUMEHSIOTCS ITpaBuja 00 yCTYIIKe
TpebOBaHMS U O TIepPeBO/Ie IOJITa.

nasa 25. OTBETCTBEHHOCTb 3A HAPYLUEHUE
OBA3ATENbCTB

Cratba 393. 0693aHHOCTb AOMKHUKA BO3MECTUTD YOBITKM

1. To/KHUK 06s13aH BO3MECTUTDb KPeOUTOPY YOBITKH,
MIpUYMHEHHbIE HEVCIIOJTHEHVEM MUY HeHa IJIeXXalMM
MCIIOJIHEHMEeM 00513aTebCTBA.

Ecnu nHoe He YCTaHOBJIEHO 3aKOHOM,
MCIIO/Ib30BaHMe KpeaAMTOPOM MHbIX CII0co60B
3allIUTbl HAPYIUI€HHBIX ITPaB, ITPEeAYCMOTPEHHBIX



3aKOHOM WJIM IOTOBOPOM, He JIIIIaeT ero mpaBa
TpeboBaTh OT TO/DKHMKA BO3MEIIEeHUS YObITKOB,
MIPUUYMHEHHbIX HEUCIIOJIHEeHMeM MUJIM HeHajIesKal M
JICIIOJTHEHMEM 00513aTe/IbCTBA.

2. VOBITKM OTIPeIeJITIOTCSI B COOTBETCTBUM C
MpaBUIaMu, IIpelyCMOTPEeHHbIMMU CTaThel 15
HacTtosuero Kozgekca.

BosMmeleHne yObITKOB B IIOJITHOM pasMepe O3Haudaer,
YTO B pe3yJIbTaTe UX BO3MEILIEeHMs KPeauUTop IO/DKeH
OBITh IOCTABJIEH B IT0JIO’K€HME, B KOTOPOM OH
HaxoauJIcs Obl, ecyiv 661 06513aTE/ILCTBO OBIIIO
MCIIOJTHEHO HafjIeskaluM 06pa3oM.

3. Eciu MHOe He MpeayCMOTPEeHO 3aKOHOM, MHbIMMU
MIPaBOBBIMM aKTaMU WJIX JOTOBOPOM, IIpH
ompeeeHn YObITKOB IIPUHMMAIOTCS BO BHMMAaHMe
1I€HbI, CYII[eCTBOBABIIINE B TOM MECTE, I/Ie
00513aTeIbCTBO JOJIKHO OBLIIO OBITH UCIIOJHEHO, B
IeHb JO6POBOJILHOIO YI0BIETBOPEHMS NO/KHIUKOM
TpebOoBaHMS KpeauTopa, a ecju TpeboBaHme
I06POBOJILHO YIOBJIIETBOPEHO He ObIIO, - B I€Hb
MpeIbsiBIeHNs McKa. MIcxos 13 06CTOSTENbCTB, CYI,
MOJKeT YIOBJIEeTBOPUTDh TpeboBaHMe O BO3MeIeHUA
yOBITKOB, IPMHMMAas BO BHMMaHMe LIieHbI,
CYIIIECTBYIOIIVE B IEHb BBIHECEHUS PEIIeHMSI.

4. ITpu omnpeneneHU yIIyIeHHOM BBITOAbI



YUUTBHIBAIOTCS TIPeIPUHSThIE KPeOUTOPOM JJIs ee
TTOTYYEHUST MePbl U ClieJIaHHbIE C STOI 1Ie/TbI0
MIPUTOTOBJIEHMUSI.

5. Pa3mep mojjiekanx BO3MeIlleHI0 YObITKOB
IOJIKeH ObITh YCTAHOBJIEH C PA3yMHOI CTeNIeHbIO
noctoBepHocTH. Cy/l He MOXXET OTKa3aTh B
yIIOBJI€TBOPEHNY TPeGOBaHMS KPeAUTOpa O
BO3MeEIeHUY YObITKOB, TPUUMHEHHBIX
HEMCITOJTHEHVEM WJIM HeHa IJIesKalM UCTIOTHEHYEM
00s13aTe/IbCTBA, TOJIbKO HA TOM OCHOBAHMM, YTO
pasmep YObITKOB HE MOXKET OBITh YCTaHOBJIEH C
pPa3yMHOIi CTEIIeHbIO TOCTOBEPHOCTH. B 3TOM Ciyyae
pasmep mojseXxalnux BoO3MelleHII0 YObITKOB
OTIpeiesISIeTCS Cy/IOM C YUeTOM BCEX OOCTOSITENTbCTB
nesa UCXO/s U3 IPUHLIUIIOB CIIPaBeIIMBOCTY U
COpa3sMepPHOCTM OTBETCTBEHHOCTY JOMYIIEHHOMY
HapylIleHno 06s3aTe/IbCTBA.

6. B ciryuae HapyIeHMs JODKHMKOM 00s13aTeIbCTBa
10 BO3Jep>KaHUIO OT COBepIleHMs OnpeaeeHHOTO
IeicTBUS (HeraTMBHOE 00sI3aTeIbCTBO) KPeIUTOP
HEe3aBMCUMO OT BO3MellleHMsI YObITKOB BIIpaBe
TpeboBaTh MMpecevyeHMsI COOTBETCTBYIOIIETO
IeViCTBUSI, €CI 9TO He TPOTUBOPEUYNUT CYIIIECTBY
o0b6s13aTenbCTBa. JJaHHOe TpeboBaHMe MOXKET ObITh
NpeIbsBIeHO KPeOUTOPOM U B Clydae
BO3HUMKHOBEHMUS peajibHO yIpO3bl HAPYLIEHUS



TaKoro 0053aTeIbCTBA.

Cratba 393.1. Bo3mewieHue y6bITKOB Npyu NpeKpaiLeHnm
AOroBopa

1. B ciryyae, eciit HeuCoJHeHVe WIM HeHaajexaliee
MUCIIOJIHEHME TOJDKHMKOM JOrOBOpa MOBJIEK/IO €TI0
IOCPOYHOE MpeKpallleHue U KPeauTop 3aK/II0UnI
B3aMeH ero aHaJOTUYHbI JOTOBOP, KpeaUTOP
BIIpaBe IOTPeO0BaTh OT JO/DKHMKA BO3MEIeHMS
YOBITKOB B BMJIe Pa3HUIIBI MEXKIY IIeHOA,
YCTaHOBJIEHHO B IMpeKpalleHHOM J0roBope, U
1IeHO Ha COMOCTaBMMbIe TOBAPbI, PAOOTHI MJIN
YCIYTH 110 YCIOBUSIM JIOTOBOPA, 3aKJII0YEHHOTO
B3aMeH IIpeKpallleHHOro 10roBopa.

2. Ecny KpeauTop He 3aKJIIYNI aHAJIOTUYHBIN
JIOTOBOP B3aM€EH MpeKpalieHHOTo A0roBopa (yHKT 1
HaCTOsIIel CTaTby), HO B OTHOIIIEHUN
MpeayCMOTPEHHOTO MpeKpaIieHHbIM JOTOBOPOM
MUCITOJIHEHVS MMeeTCs TeKylas LieHa Ha
COTIOCTaBMMbI€ TOBapPbI, PAOOTHI U YCIIYTH,
KpeauTop BIIpaBe MOTPeOOBaTh OT NO/DKHMKA
BO3MellleHNsI YObITKOB B BUJIe pa3HUIIbI MEKITY
1I€HO, YCTAaHOBJIEHHO! B MpeKpallleHHOM J0roBope,
U TEKYILeN LieHOM.

Texyiueii ieHOM MpU3HaAeTCs lieHa, B3umMaeMasl B



MOMEHT IpeKpallleH!sI JOroBopa 3a COTIOCTaBUMbIe
TOBapbl, PaOOTHI MU YCIIYTU B MECTe, TIe AOJIKEH
ObLT OBITH MUCITOJIHEH IOTOBOP, a IIPU OTCYTCTBUU
TeKylleii lleHbl B yKa3aHHOM MecCTe - lleHa, KOTopas
TIpUMeEHSIIach B PYTOM MeCTe U MOKeT CJTYSKUTh
pa3yMHOJ 3aMeHOJ C yUeTOM TPAHCIIOPTHBIX U MHBIX
IOTOTHUTEIbHBIX PACXOA0B.

3. YnoBiieTBOpeHMe TpeboBaHMit, TpeayCMOTPEHHbBIX
MMyHKTaMM 1 ¥ 2 HACTOsIIIEe CTaTbu, He OCBOOOKIAET
CTOPOHY, He UCITOJHUBIIIYIO 00s13aTeIbCTBA MU
HeHajiexkallle ero MCIOJHMUBIIYI0, OT BO3MeIeHMSs
MHBIX YOBITKOB, TPUUMHEHHBIX IPYTOi CTOPOHE.

Cratba 394. YObITKM 1 HeycTOliKa

1. Eciu 3a HeMcIIo/JIHeHMe Uiy HeHajajiexxallee
MCIIOJTHEHME 00s13aTe/IbCTBA YCTAHOBJIEHA HEYCTOMKa,
TO YOBITKYM BO3MEIIIAIOTCS B YaCTH, He TIOKPBITOI
HEeYCTOMKOIA.

3aKOHOM WM OTOBOPOM MOTYT OBITH
MpeayCMOTPEHbBI CTydau: KOTJa JOMyCKaeTcs
B3bICKaHMe TOJbKO HEYCTOWKM, HO He YObITKOB; KOTia
YOBITKYM MOTYT OBITh B3bICKAHBI B ITOJIHOI CyMMe
CBEPX HEYCTOMKM; KOT/Ia TI0 BLIOOPY KpeauTopa
MOTYT OBITh B3bICKaHbI JINOO HEYCTOIiKa, 160
YOBITKHA.



2. B cydasix, Korjaa 3a HEMCIIOJIHEHWE WU
HeHaJiexxalee UCIIOJTHeHe 006s13aTeIbCTBa
YCTaHOBJIEHA OrPaHMUYEeHHAas! OTBETCTBEHHOCTD
(craTbst 400), yOBITKM, ITOIJIEKAIE BO3MEIEHUIO B
YyacTH, He ITOKPBITOI HEYCTOMKOI, IMOO CBEPX ee,
1160 BMeCTO Hee, MOTYT ObITh B3bICKAHbI [0
MpeJeioB, yCTAHOBIIEHHBIX TAKMM OTpaHUYEHMEM.

Cratba 395. OTBETCTBEHHOCTb 32 HEUCNONHEHUE AEHeKHOro
obf13aTenbCTBa

1. B ciryyasix HermpaBOMEPHOTO YIepsKaHUS JeHEeXKHbBIX
CpencTB, YKIOHEHUS OT UX BO3BpaTa, MHOM
MMPOCPOYKM B MX yIIJIaTe MOJIeXXAT YIjaTe MPOIeHThI
Ha CyMMYy fojra. Pazmep MpoleHTOB OINpeesieTcs
KJII0UeBOI1 cTaBKOM baHKka Poccuu, meiicTBOBaBIlei B
COOTBETCTBYIOIIME TTePUOAbI. ITU IMpaBuUIa
MMPUMEHSIIOTCSI, eCJI MHOW pa3Mep MPOIEHTOB He
YCTaHOBJIEH 3aKOHOM WMJIM JOTOBOPOM.

2. Eciin yOBITKY, TPUUYMHEHHbBIE KPeAUTOPY
HeIrpaBOMEPHbIM I0JIb30BaHMEM €0 JeHEXKHbIMU
CpeCcTBaMM, MTPEBBINIAIOT CYMMY ITPOIIEHTOB,
MIPUUYUTAIONTYIOCS €My Ha OCHOBAaHMM ITyHKTA 1
HacTosIIIelt cCTaTby, OH BIIpaBe Tpe6bOBaTh OT
IOJKHMKA BO3MeIeHMs YObITKOB B UaCTH,
MIpeBbINIAIOIIE 3Ty CYMMY.



3. IIpo1ieHThI 3a MOJIb30BaHME UY;KMMU CpeiCTBAMMU
B3MMAIOTC I10 I€Hb YIUIAThl CYMMBbI 3TUX CPEICTB
KpeauTopy, ecjii 3aKOHOM, MHBIMU TIPaBOBbBIMU
aKTaMM WU IOTOBOPOM He YCTaHOBJIEH ISl
HauMCJIeHUs MPOLIeHTOB 60Jiee KOPOTKMIT CPOK.

4. B ciiyuae, Korja corJialieHueM CTOPOH
MpeaycMOTpeHa HeYyCTOKa 3a HeMCITOJTHeHMe U
HeHajjieskalee UCIIOJHEeHMe NeHeKHOTO
00s13aTeNbCTBA, TPeayCMOTPEHHbIE HACTOSIIEN
CTaTbhell MPOLIeHTHI He MOJIeXKaT B3bICKaHUIO, eC/In
MHOe He MPeayCMOTPeHO 3aKOHOM UJIM IOTOBOPOM.

5. HauncieHue MpOIeHTOB Ha MPOLIEHTHI (CJIOSKHbIE
TIPOILIEHTHI) He NOITyCKaeTCs, eC/i MHOe He
yCTaHOBJIEHO 3aKOHOM. ITo 06si3aTenbCcTBAM,
MCTIO/THSIEMbBIM TIPU OCYIIECTBIEHUM CTOPOHAMMU
MpeATpUHUMATE/bCKO esITeTbHOCTH, TIpUMeHeHe
CJIOKHBIX TIPOIIEHTOB He AOIyCKaeTCs, eCu MHOe He
MpelyCMOTPEHO 3aKOHOM MJIU IOTOBOPOM.

6. Ecnu moyiexkanias yijiaTe CyMmma IIpoIeHTOB SIBHO
HecopasMepHa IMoC/IeACTBUSIM HapyIIeHUS
00s13aTeNIbCTBA, CY/I, 10 3asIBJIEHMIO TO/KHMKA BIIpaBe
YMEHBIINUTb IPeIyCMOTPEHHbIE JOTOBOPOM
MMPOLIEHTbI, HO He MeHee YeM /10 CYMMOBbI,
OIpeJieIeHHOM UCXOAs U3 CTaBKM, YKa3aHHOV B
MyHKTe 1 HAaCTOsIIel CTaTbU.



Cratba 396. OTBETCTBEHHOCTb M UCMIONHEHUE 06A3aTeNnbCTBa
B HaType

1. YuiaTa HeyCTOV KM U BO3MelleHMe YObITKOB B
cJlyyae HeHa/Jiexkallero UCIoTHeHUs 00s13aTeTbCTBa
He 0CBOOOSKIAIOT TOJKHMKA OT VICTIOJTHEHWST
00s13aTesbCTBA B HATYpe, eC/IN MHOe He
MpeaycMOTPEHO 3aKOHOM WM JOTOBOPOM.

2. Bo3meleHne yObITKOB B CJIydae HEMCITOJTHEHMS
00s13aTeNIbCTBA U YIIJIaTa HEYCTOMKY 3a ero
HEeNCIIOJTHEeHVEe OCBOOOXKIAIOT AO/IKHUKA OT
MCIIOJTHEHUSI 00513aTe/IbCTBA B HAType, ec/ii MHOe He
MpeayCMOTPEHO 3aKOHOM WMJIU IOTOBOPOM.

3. OTKa3 KpeauTopa OT MPUHSTUS UCTIOJTHEHUS,
KOTOpPO€ BC/IeACTBME MPOCPOUKM YTPATUIIO IJ151 HETO
MHTepec (MyHKT 2 craTbu 405), a TaKKe yruiaTta
HEYCTOVMKM, YCTAHOBJIEHHOJ B KaueCTBe OTCTYITHOTO
(ctaTbs 409), 0cBOGOXKIAIOT TO/DKHMKA OT
MCIIOJTHEHMSI 00513aTe/IbCTBA B HATYype.

Cratba 397. UcnonHeHue 0693aTenbCTBa 3a CYET JOMKHUKA

B CJIydae HEeUCITOJIHEHMS OO/DKHMKOM 00s13aTeIbCTBA
M3TOTOBUTDH U II€EpeaaThb BeIlllb B C06CTBeHHOCTb, B
XO3SI/ICTBEHHOE BedeHMe WU B OoIlepaTmBHOE
YIIpaBJIEHHE, 6o repeanaTb BEIb B I10JIb3OBaHMeE



KPeIUTOPY, 16O BBIIIOJHUTD IJIs1 HETO
ompenesIeHHYI0 paboTy WM 0Ka3aTh €My YCIyTy
KpeauTop BIIpaBe B Pa3yMHbII CPOK OPYUUTh
BBIITOJTHEHME 00513aTe/IbCTBA TPEThYUM JIMIIaM 3a
Pa3yMHYVIO LIeHY JIMO0 BBIITOJHUTD €r0 CBOMMU
CMUJIaMM, eCJIY MHOe He BbITeKaeT M3 3aKOHAa, MHbBIX
MIPaBOBBIX aKTOB, IOrOBOPA WJIM CYIIEeCTBA
00s13aTe/IbCTBA, ¥ IOTPEOOBATh OT TO/DKHMKA
BO3MeIleHMS TIOHEeCEeHHbIX HeOOX0AMMBbIX PacXOA0B
U IPYTUX YOBITKOB.

Cratba 398. MocneacTBua HeucnonHeHua 06a3aTenbCTBa
nepepaTb MHAMBUAYANbHO-ONPEAENEHHYIO BeLb

B ciyuae HeMCIIOMHEeHMS 00s13aTe/IbCTBA IepeaTh
MHIUBUIYAIbHO-OIIpeaeIeHHYIO Belllb B
CO6CTBEHHOCTD, B XO3JICTBEHHOE BefleHue, B
omepaTMBHOE yIIpaB/IeHye Wiy B BO3Me3THOe
I10JIb30BaHMe KPeaAUTOPY IMOC/IeHMIT BIIpaBe
TpeboBaTh OTOOPAHMS ITO BEIIH Y TO/DKHMUKA U
repeauy ee KpeauTopy Ha MpeayCMOTPEeHHbBIX
06513aTeJIbCTBOM YCIOBMSX. DTO IIPABO OTIAJAET,
eI Belllb yiKe IepeiaHa TpeTheMy JIAILY,
MMeIOIleMy IIPaBO COOCTBEHHOCTH, XO3S/CTBEHHOTO
BeJIeHMSI MJIM OIlepaTUBHOIO yipasjieHus. Ecin Belb
elle He repegaHa, MPeuMyLIeCTBO MMeeT TOT 13
KpPeIUTOPOB, B [T0JIb3Y KOTOPOI'O 00s13aTe/IbCTBO



BO3HMKIJIO paHbllie, a €CJIM 3TO HEBO3MO>KHO
YCTaHOBUTD, - TOT, KTO paHbIlIe IMTpeadbABUI UCK.

BmecTo TpeboBaHMsI TlepeiaTh €My Belllb,
SIBJISTIOIIYIOCS] TIPeIMETOM 00513aTe/IbCTBA, KPeAUTOP
BIIpaBe MMOTpe6oBaTh BO3MeIleHMs YObITKOB.

Cratba 399. Cy6cupmapHas 0TBETCTBEHHOCTb

1. To mpenbsiBiieHMs: TpebOBaHMI K JINITY, KOTOpPOe B
COOTBETCTBUM C 3aKOHOM, MHBIMM ITIPaBOBBIMU
aKTaMM MU YCIIOBUSIMM 00sI3aTeIbCTBA HECET
OTBETCTBEHHOCTb JIOTIOJIHUTEIBHO K
OTBETCTBEHHOCTM APYTOro UL, SBISIOIEeTroCs
OCHOBHBIM JIO/KHUKOM (Cy6CUIMapHYIO
OTBETCTBEHHOCTbD), KPeOUTOP A0JIKEH MPeIbSIBUTh
TpeboBaHMEe K OCHOBHOMY JIO/KHUKY.

Ec/i 0CHOBHOJ TO/KHUK OTKAa3asICsT YIOBIETBOPUTD
TpeboBaHMe KpeauUTOopa Win KPeJIUTOP He MOTYIUIT OT
HEro B Pa3yMHBIIi CPOK OTBET Ha MPeAbsIBIEHHOE
TpeboBaHMe, 3TO TpebOBaHME MOKET ObITh
MpeIbSIBJIEHO JIVILY, HECYIIEMY CyOCUIMaPHYIO
OTBETCTBEHHOCTb.

2. Kpenurop He BIipaBe TpeOOBaTh yIOBIETBOPEHMS
CBOEro Tpe6oBaHMSI K OCHOBHOMY JTOJKHUKY OT JIXIIA,
HecyIlero cyocuanapHy0 OTBETCTBEHHOCTD, eC/IU 3TO
TpeboBaHMe MOKET ObITh YIOBJIETBOPEHO MTyTEM



3a4yeTa BCTPEUHOTO TpebOBaHMSI K OCHOBHOMY
IOJKHUKY MO0 6eCCITIOPHOTO B3bICKAHMS CPECTB C
OCHOBHOT'O JOJIKHMKA.

3. JIuto, Hecylee CyoCUAMapHYI0 OTBETCTBEHHOCTD,
IOJIKHO [0 YOOBIETBOPEeHMUs TpeboBaHusl,
MIpeIbsIBIEHHOTO €My KPeIUTOPOM, TTpeayIpeIuTh
00 3TOM OCHOBHOTO JOJKHMKA, & €C/IY K TAKOMY JIUILY
MpeIbsiB/IeH UCK, - IIPUBJIEUb OCHOBHOTO JOIKHMKA K
y4acTUIO B iesie. B TpOTUMBHOM C/Tyuae OCHOBHO
IOJIKHUK MMeET ITPaBO BBIIBUHYTb ITPOTUB
perpeccHoro Tpe6GoBaHMsI JM1lA, OTBEYAIOIIEro
cyocuamapHo, BO3paskeHus, KOTOpPbIe OH UMe
MIPOTUB KpeJUTOpa.

4. [IpaBuia HACTOSIIEN CTAThbU TPUMEHSIIOTCS, €CIIN
HactosmyM Koekcom miy MHbIMM 3aKOHAMM He
YCTAHOBJIEH JIPYTO MOPSIAOK IIPUBJIEYEHMS K
cyocuamapHoit OTBETCTBEHHOCTH.

Cratbs 400. OrpaHuyeHue pasmMepa OTBETCTBEHHOCTU NO
o6s3atenncTBam

1. ITo oTHenbHBIM BUAAM 00513aT€IbCTB U 10
00s13aTe/IbCTBAM, CBSI3AHHBIM C OTpeieIeHHbIM
POJIOM JIeSITeJIbHOCTH, 3aKOHOM MOXET ObITh
OTpaHMYEHO IIPaBO Ha ITOJIHOE BO3MellleHle YObITKOB
(orpaHmMyeHHast OTBETCTBEHHOCTD).



2. CornameHue o6 orpaHMYeHUM pa3Mepa
OTBETCTBEHHOCTU JIO/KHMKA 110 IOTOBOPY
MpUCOeAMHEHNST WV MHOMY JOTOBOPY, B KOTOPOM
KpeIUTOPOM SIBJISIETCS TPaKIAHMH, BbICTYHAIOIINI B
KayecTBe MOTpeOuTesl, HUUTOXHO, eC/IM pa3Mep
OTBETCTBEHHOCTM JJIs1 JAHHOTO BUAA 00sI3aTeIbCTB
WM 3a JAaHHOe HapyllleHue oIpeJieieH 3aKOHOM U
€CJI coTJIallleHye 3aK/IIYeHO A0 HACTYIIIeHUS
00CTOSATENbCTB, BAEKYIIMX OTBETCTBEHHOCTD 3a
HeJCII0JIHeHVe UM HeHazjiexxalee UCIIoOHeH e
00s13aTeIbCTBA.

Cratba 401. OcHoBaHMA OTBETCTBEHHOCTH 3a HapYyLIEHHE
obszatenbcTBa

1. JIn1io, He UCHOJIHMBIIIEE 00513aTeIbCTBA MO0
MCITOJIHMBIIIEE €0 HeHa IeskaluM 06pa3om, HeceT
OTBETCTBEHHOCTH IPY HATMUMM BUHBI (YMbIC/IA VI
HEOCTOPOKHOCTH), KPOMeE CJIy4aeB, KOr/ia 3aKOHOM
MJIV TOTOBOPOM IIPeIyCMOTpPEHbI MHbIE OCHOBAHUS
OTBETCTBEHHOCTMH.

JInio nmpu3HaeTcs HeBMHOBHBIM, €CJIU TP TO
cTerneHu 3a60TIMBOCTU M OCMOTPUTEIBHOCTH, KaKast
OT Hero TpeboBasiach IO XapaKTepy 00s13aTeIbCTBA U
YCJIOBUSIM 060pOTa, OHO MPUHSIJIO BCE MEPHI IJ1sT
HaJIJIeXXalero MCIoJHeHUs 00s13aTeIbCTBA.



2. OTcyTCTBME BUHBI JOKA3bIBAETCS JIUIIOM,
HapyIIMBIIMM 00513aTeIbCTBO.

3. Ec/i MHOe He IIpegyCMOTPEHO 3aKOHOM UJIU
IIOTOBOPOM, JINLIO, HE UCITOJTHUBIIIEE WU
HeHaJJiexkamyum o6pa3oM UCIIOTHUBIIIEe
00s13aTebCTBO MPU OCYIIeCTBIEHUN
NpeanpuHUMAaTEIbCKO NesITeIbHOCTU, HeCeT
OTBETCTBEHHOCTbD, €CJIM He TOKAXeT, UTO
HaJjieskalee UCIOJIHeH)e 0Ka3a/IoCh HeBO3MOKHBIM
BCJIe[ICTBME HEIIPeOoL0IMMO CUJIbL, TO €CTh
Ype3BbIUaiiHbIX M HENIPeLOTBPATUMBIX IIPU JaHHBIX
YCJIOBUSIX 00CTOSITeNbCTB. K TakMM 06CTOSITE TBCTBAM
He OTHOCSTCS, B YaCTHOCTH, HapylLIeHue
00s13aHHOCTE}t CO CTOPOHBI KOHTPAreHTOB JO/IKHUKA,
OTCYTCTBME Ha PbIHKE HY>KHBIX JIJIS1 UCTIOJTHEHUS
TOBapOB, OTCYTCTBME Y AOJIKHMKA HEOOXOOMMBbIX
JIleHEeXXHBIX CPeLCTB.

4. 3ak0ueHHOe 3apaHee corjalieHue ob
YCTpaHeHUU WIN OTPpaHNYeHUM OTBETCTBEHHOCTH 33
yMbIIIJIEHHOE HapyllleHe 00s13aTebCTBa HAUTOXHO.

Cratbsa 402. OTBEeTCTBEHHOCTb AOMKHMKA 32 CBOMX
paboTHMKOB

IeiicTBUSI paOOTHMKOB JOJKHMKA I10 MCIIOJTHEHUIO
ero 06s13aTe/IbCTBA CUUTAIOTCS AECTBUSIMU



IJOJDKHMKA. [IOJDKHUK OTBeYaeT 3a 9TU IeViCTBUS,
eIV OHM TTOBJIEK/IM HeMCIIOJTHEeHMe UIN
HeHaJJjeskallee VCIIoJHeHe 00513aTe/IbCTBA.

Cratba 403. OTBETCTBEHHOCTb AOMKHUKA 32 AHCTBUSA
TPeTbUX SN,

HOKHMK OTBedaeT 3a HEMUCIIOJIHeHMe U
HeHadJie>Xaliee MCIIOJTHeH!e 006s13aTeIbCTBA
TpeTbMMU JINIIaMM, Ha KOTOPbIX 6BIIO BO3JIOXKEHO
UCIIO/THEHHME, €C/IM 3aKOHOM He YCTaHOBJIEHO, UTO
OTBeTCTBEHHOCTDb HeCeT ABJIAI0IIeecd
HernocpeaCTBeHHbIM MCITIOTHUTEIEM TPpEeTbe JIUIIO.

Cratbsa 404. Buna kpeputopa

1. Eciu HeucnoiHeHMe Wi HeHaijieskaliee
MCITOJTHEHMEe 00513aTeJIbCTBA ITPOM3OIIIO 10 BUHE
06eMx CTOPOH, Cy[ COOTBETCTBEHHO YMEHbIIIaeT
pasmMep OTBETCTBEHHOCTU NOKHMUKA. Cyl TakKe
BIIpaBe YMEHbBIIUTb pa3Mep OTBETCTBEHHOCTU
IOJKHMKA, €CIV KPeIUTOP YMBIIIJIEHHO WA 10
HEOCTOPOXKHOCTU COZeiICTBOBAJ YBEJIUUEHUIO
pasmepa yObITKOB, IPUUMHEHHBIX HEUCIIOJTHEHNEM

WM HEeHaaJieXalym MCIIOJIHEHMEM, 6o He IIPUHAI

Pa3yMHBIX MeD K X YMEHbIIEHUIO.

2. [IpaBmiia nmyHKTa 1 HACTOSIIEN CTaTbU



COOTBETCTBEHHO MPUMEHSIIOTCS U B CTy4asixX, Kormaa
IO/DKHUK B CMJTY 3aKOHA MJIM JOTOBOpa HeceT
OTBETCTBEHHOCTb 3a HEMCIIOJHeHMe WU
HeHajIexkalee UCIoJIHeHe 00s3aTe/IbCTBa
HEe3aBMCMMO OT CBO€J1 BUHBI.

Cratba 405. Mpocpouka AOMKHUKA

1. JIO/KHUK, ITPOCPOYMBILNIL UCIIOJITHEHME, OTBEeYaeT
repe KpeaUTOPOM 3a YOBITKHU, IPUUMHEHHbIE
MMPOCPOYKON, U 38 MOCTeACTBUS CIYUYANHO
HaCTYIMBIIEN BO BpEMS [IPOCPOUYKM HEBO3MOXKHOCTU
MUCIIOJTHEHMSI.

2. Ecsiu BteicTBYE TIPOCPOYUKY AOJIKHMKA
MCIIOJTHEHME YTPATUJIO MHTEepeC IJis KpeauTopa, OH
MOSKET OTKa3aTbhCsI OT IPUHSITHUS VICIIOTHEHUS U
TpeboBaTh BO3MEIeHMS YOBITKOB.

3. JIOJDKHUK He CUMTaeTCs IPOCPOUYMUBILNM, ITOKA
00513aTeILCTBO HE MOXKET OBITh MCIIOJIHEHO
BCJIEICTBME IIPOCPOUYKM KpPeauUTOopa.

Cratba 406. lMpocpouka kpeautopa

1. Kpegutop cunTaeTcs MpoCPOUYMBIINM, €C/IN OH
OTKAa3aJICSI IIPUHSTD MPeJIOKeHHOE JOJIKHUKOM
HajJieskalee MCIoJHeHe UM He COBePIIN
IeCTBUIA, TPeayCMOTPEHHbBIX 3aKOHOM, MHBIMMU



IIPaBOBBIMM aKTaMM WJIM JOTOBOPOM JIO0
BBITEKAIOIIX 13 06bIUAEeB MM U3 CYIIeCTBa
00513aTe/IbCTBA, IO COBEPIIEHNSI KOTOPBIX JOIKHUK
He MOT MCIIOJIHMTb CBOEr0 0053aTeIbCTBa.

Kpenutop cumuraeTcsi ipoCpOYUBIIIUM TaKKe B
CIy4asix, yKa3aHHbIX B MyHKTe 2 ctaTbyu 408
HacTtosuero Kozgekca.

Kpenutop He cuMTaeTcs MpOCPOUYMBIINM B CITydae,
eCJIM JOJDKHYUK OB He B COCTOSIHUM VICTIOJTHUTD
00s513aTeJIbCTBO, BHE 3aBUCUMMOCTH OT TOTO, UTO
KpeJIUTOPOM He ObLIM COBEPILIEHbI IeCTBYSI,
MpeayCMOTpEHHbIe ab3a1eM ITepBbIM HACTOSIIIIETO
MTyHKTA.

2. [Ipocpouka KpeauTopa gaeT AO/DKHUKY IIPaBo Ha
BO3MellleH}e IPUUYMHEHHbIX TPOCPOYUKOI YOBITKOB,
eCc/Iy KpeIUTOP He NOKAKET, YTO MPOCPOYKa
MIPOM30IIIIA IO 0OCTOSITENbCTBAM, 32 KOTOPble HU OH
cam, HU Te JIU1Ia, Ha KOTOPBIX B CWJIY 3aKOHA, MHBIX
MIPaBOBbIX aKTOB UJIM TTIOPYyUEeHUSI KpeJuTopa 6blIo
BO3JI0’K€HO MPUHSTHE VUCIIOTHEHMS, HE OTBEYalOT.

3. Ilo meHeskHOMY 00513aTeIbCTBY JO/DKHUK He 00sI3aH
IJIATUTH IIPOIIEHTHI 38 BpeMsl IIPOCPOUKHM KpPeauTopa.

Cratbs 406.1. Bo3mewweHne notepb, BOHUKILMX B Clyyae
HaCTynIeHns onpeaeeHHbIX B OroBOpe 06CToATeNbCTB



1. CTopoHBI 00513aTeIbCTBA, OECTBYS IPU
OCYIIeCTBIeHUN UMY TIpeTpUHMUMAaTEeNbCKOM
IesITeJIbHOCTU, MOT'YT CBOMM COIJIallleHMeM
MpeIyCMOTPEeTh 0051I3aHHOCTD OJTHO CTOPOHBI
BO3MECTUTbh UMYIIIeCTBEHHbIE TIOTEePU I PYTOii
CTOPOHBI, BO3HUKIIINME B C/Tydyae HaCTYTJIEHUST
orpeJieJIeHHbIX B TAKOM COIJIAIIEHUM 0OCTOSITEIbCTB
M He CBSI3aHHbBIE C HApYIIeHMeM 00s13aTe/IbCTBA €ro
CTOPOHOIA (ITOTepH, BbI3BAHHbIE HEBO3MOXHOCTbHIO
MCIIOJTHEHMSI 00513aTe/IbCTBA, ITPeIbSIBIeHNEM
Tpeb6OBaHMIi TPETHUMM JIMIIAMU UM OpTaHaAMU
rOCyZapCTBEHHO BJIACTU K CTOPOHE WM K TPeTheMy
NIy, yKa3aHHOMY B COTJIAIIeHUU, U T.I1.).
CorviaiieHMeM CTOPOH A0JIKEH OBITh OTpeiesieH
pasMep BO3MeIleHMsI TaKUX ITOTePb UM MOPSII0K ero
orpeneneHus.

2. Cyn He MOKeT YMEHbBIIUTh pa3Mep BO3MellleHNsT
TOTepb, MPeyCMOTPEHHBIX HACTOsIIIIel cTaTbel, 3a
MCK/IIOUeHMeM CJTydyaeB, eCyiv ToKa3aHo, YTO CTOPOHa
YMBIIIJIEHHO COJIe/ICTBOBAJIa YBEIMUEHHIO pa3Mepa
MOTEPb.

3. [ToTepu, npeayCMOTpPEeHHbIE HACTOSIEN CTaThel,
BO3MENIATCI HE3aBUCUMO OT IIPU3HAHUS OTOBOpPa
He3aK/JIIYEeHHBbIM WIN HeJleCTBUTEIbHBIM, €C/IN
MHOe He NPefyCMOTPEeHO COTJIallleHeM CTOPOH.



4. B cityvae, ecyivi HOTEPU BOSHUKIIN B CBSI3U C
HeIlpaBOMEePHBbIMMU IeMiICTBUSIMU TPEThETO JINIia, K
CTOpOHE, BO3MEeCTUBIIIEN TaKue IMoTepu, epexoquT
TpeboBaHMe KpeauTopa K 3TOMY TPETheMY JIUITY O
BO3MeIlleHUM YObITKOB.

5. IlpaBuia HACTOSIIIEN CTAThU MIPUMEHSIIOTCSI TAKXKe
B CJIy4YasiX, eCJIu YCIOBMe O BO3MeIlleHUM OTePh
MpeyCMOTPEHO B KOPIIOPATMBHOM JOTOBOpE JIN6O0 B
IIOTOBOpe 00 OTYYKIEeHMUM aKLUit MU T0JIeil B
YCTaBHOM KaIluTaJie X03s/CTBeHHOro 001IeCTBa,
CTOPOHOI KOTOPOTO SIBJISIETCS (pM3MYecKoe JINIIO.

nasa 26. MPEKPALLEHUE OBA3ATEJIbCTB

Cratba 407. OcHoBaHMA npekpaleHns 0693aTeNbCTs

1. O6s13aTENNbCTBO MIPEKPAIAETCS TTOTHOCTHIO VN
YaCTUYHO 10 OCHOBAHMSIM, IIPeIyCMOTPEHHbIM
HactosmuM KomekcoMm, Ipyrumu 3aKOHAMM, UHBIMU
MMPaBOBBIMM aKTaMM MJIM JOTOBOPOM.

2. IIpekparieHue o6s13aTeIbCTBA [0 TPEOOBAHMIO
OJTHOJ U3 CTOPOH OITyCKAeTCsI TOJbKO B CTyYastx,
MpeIyCMOTPEHHbIX 3aKOHOM I/ JIOTOBOPOM.

3. CTOpOHBI CBOMM COTJIallleHVeM BIIpaBe



MIPEeKPaTUTh 0653aTEILCTBO U OIIPENeIUTh
MTOC/IeICTBUS €r0 IIpeKpallleHusl, ecyi MHOe He
YCTaHOBJIEHO 3aKOHOM MJIM He BbITEKaeT U3 CyIIeCcTBa
00s13aTeIbCTBA.

Cratba 408. MpekpaueHue 0693aTeNbCTBA UCMONHEHNEM

1. Hapiexkaliiee MCIO/THEHMe IIpeKpalaeT
06513aTe/ILCTBO.

2. Kpegnurop, mpMHMMAas UCIIOJHEHNE, 00SI3aH 110
Tpe6OBaHMIO NO/IKHMKA BbIIATh €MY PACIICKY B
MOJIy4YeHUM UCTIOJTHEHUSI TTIOJTHOCThIO UJIU B
COOTBETCTBYIOIEN YaCTH.

Ec/v TO/DKHYUK BB KPEIUTOPY B YAOCTOBEPEHME
00s13aTe/IbCTBA IOJTOBOI TOKYMEHT, TO KPeIUTOP,
MIpUHMMasI UCTIOJIHEHME, TO/KeH BePHYTh 3TOT
IOKYMEHT, a IIPY HEBO3MOKHOCTY BO3BpaIlleHMS
yKa3aTb Ha 3TO B BbIJaBA€MOJi UM pacCIIMCKe.
Pacmicka MoxkeT O6bITh 3aMeHeHa HaAMMChio Ha
BO3BpalllaeéMOM JI0JITOBOM JIOKyMeHTe. HaxoxkaeHne
IOJITOBOT'O IOKYMEHTA Y IO/DKHMKA YI0CTOBEPSIET,
II0Ka He IOKa3aHo MHOe, peKpalleHe
00s13aTeIbCTBA.

[Tpu oTKa3e KpeauTopa BbIAATD PACIINCKY, BEDHYTh
IONTOBOVI JOKYMEHT WIM OTMETUTh B PaCIuCKe
HEBO3MOYXHOCTb €0 BO3BpallleHVs JO/DKHUK BIIpaBe



3a7iep>kaTh UCTIOMHEeHMe. B 3TUX ciayJyasx KpeJuTop
CUMTAETCS] TPOCPOUMBIINM.

Crartbs 409. OtcTynHOE

ITo coramieHn0 CTOPOH 06S13aTETHCTBO MOKET OBbITh
MpeKpaleHo MpeaoCcTaBlIeHeM OTCTYITHOTO -
YIUIATO JeHEKHBIX CPeICTB UV Iepegadeii MHOTO
MMYIIECTBA.

Cratba 410. MpekpaieHue 0653aTenbCTBa 3a4€TOM

06s13aTebCTBO MTPEKPAIAETCS TTOJTHOCTbIO VTN
YaCTUYHO 3aYe€TOM BCTPEYHOTO OJTHOPOILHOTO
Tpeb6oBaHMs, CPOK KOTOPOTO HACTYIINI MO0 CPOK
KOTOPOTO He YKa3aH UM oIlpeieJieH MOMEHTOM
BOCTpe6oBaHMs. B ciyyasix, mpeaycMOTpPEeHHbIX
3aKOHOM, JIOITyCKAeTCs 3aUeT BCTPEUHOTO
OTHOPOJIHOTO TpeGOBaHMSI, CPOK KOTOPOTO He
HacTyrmuI. [IJIs 3aUeTa JOCTAaTOYHO 3asiBJIEHUST OHOM
CTOPOHBI.

Cratbsa 411. Cnyyan HepoNyCTUMOCTH 3aueTa

He OOITyCKaeTCsd 3a4eT TDEGOBaHMﬁZ

O BO3MeIllleHM Bpeaa, IPMYMHEHHOI'0 JKM3HU NN
300POBbIO;



O ITOKM3HEHHOM COOEepP>KaHUN;
O B3bICKaHUMM aJIMMEHTOB;
I1I0 KOTOPBIM UCTEK CPOK MCKOBOM AJAaBHOCTMU;

B MHBIX CJTy4asiX, IIPeIyCMOTPEHHBIX 3aKOHOM WJIU
ZIOTOBOPOM.

Cratbsa 412. 3auet npum ycrynke Tpe6oBanus

B ciryyae ycTymku Tpe6oBaHMS TOKHUK BITpaBe
3a4eCThb ITPOTUB TPebOBaHMSI HOBOTO KpeauTopa CBoe
BCTpeuHoe TpeboBaHMe K IEPBOHAYATIbHOMY

KpeauTopy.

3auer IIpon3BOAUTCH, €C/IN TPE6OB8HI/IG BO3HMKIJIO ITO
OCHOBAaHUIO, CyIIECTBOBABIIEMY K MOMEHTY
IIOJIydYeHMs JO/DKHUKOM YBeOOMJIEHMSI 00 YCTYIIKe
Tp86OBaHI/IH, " CpOK TpeGOBaHI/IH HaCTYIIMII 4O €ro
IMOJIYy4YeHUS 160 3TOT CPOK H€ YKa3aH WIn
orpenesieH MOMEHTOM BOCTpe6OBaHI/I${.

Cratba 413. MpekpalieHue 06sa3aTenpCTBa COBNAAEHUEM
BO/DKHUKA M KPeAUTOPA B OAHOM NuLie

06s13aTebCTBO MPEKPAIAeTCsI COBNAZeHNEM
IO/DKHMKA M KPeOUTOpa B OTHOM JIMIIE, eC/IY MHOE He
YCTaHOBJIEHO 3aKOHOM WMJIM He BBITEKAET U3 CYIeCTBa



00s13aTeNbCTBA.
Cratba 414. MpekpaleHue 06s3aTenpCTBa HoBaLMeH

1. O6s13aTeNIbCTBO MTPeKPaIAeTCs CoryialieHueM
CTOPOH O 3aMeHe TIePBOHAYAIbHOTO 00513aTe/NbCTBA,
CYILIeCTBOBABIIErO MeXAY HUMMU, IPYTUM
00s13aTeJIbCTBOM MeX[y TeMMU ke TuliaMmu (HoBalus),
eC/IY MUHOe He YCTaHOBJIEHO 3aKOHOM WIN He
BBITEKAEeT U3 CyIeCTBa OTHOLIEHWIA.

2. HoBaiusa npekpaiiaeT JOIOJIHUTeIbHbIe
00s13aTe/IbCTBA, CBSI3aHHbIE C IEPBOHAYAIbHBIM
00s13aTe/IbCTBOM, €CJIY MHOE He IIPelyCMOTPEHO
corjialieHueM CTOPOH.

Cratbsa 415. Mpowenue ponra

1. O6s13aTeNIbCTBO MPEKPaIaeTCss OCBOGOXKIEHEM
KpeIMUTOPOM [IOJDKHMKA OT JIeKAIIMX Ha HeM
00s13aHHOCTEJ1, ec/i 9TO He HapylllaeT IpaB APYrux
JIVIL B OTHOIIEHMM MMYIIECTBA KPeauTopa.

2. O6513aTeIbCTBO CUMTAETCS ITPEKPAIEeHHBIM C
MOMEHTa MOoy4YeHUs JODKHUKOM YBeAOMJIeH ST
KpeguTopa O MPOLIEeHUY A0JIra, eCau JO/DKHUK B
pPa3yMHBbIV CPOK He HalpaBUT KPeaAUTOPY
BO3paKeHUJ IPOTUB MPOILIEHMS AOJITA.



Cratba 416. MpekpaweHue 0bs3aTenpcrea
HEBO3MOXHOCTbIO UCNONHEHMS

1. O6s13aTENIBCTBO IIpekpamiaeTcad HeBO3MOXHOCTbIO
UCIIOJTHEHMS, €CJIM OHA BbI3BaHa HACTYIIMBIINM
10CjIe BO3SHMKHOBEHMS 006s13aTe/IbCTBa
O6CTOHTE]’II)CTBOM, 3a KOTOpoe HM OJHa M3 CTOPOH He
OTBeYaerT.

2. B cmyyae HeBO3MOKHOCTH UCIIOJTHEHUS
IOJKHUKOM 00513aTe/IbCTBA, BhI3BAHHO BUHOBHBIMU
IeViCTBUSIMU KpeauTopa, IMocjieqHI1 He BIIpaBe
TpeboBaTh BO3BPAIeHNS MCIIOJTHEHHOI'O MM I10
00513aTeJIbCTBY.

Cratbs 417. MpekpawieHue 06s3aTenbCTBa Ha 0CHOBAHUM
aKTa opraHa rocyaapCTBEHHOI BNAaCTW MM OpraHa MeCTHOro
camoynpaBneHus

1. Eciu B pe3yibTaTe U3aHMS akTa OpraHa
roCyapCTBEHHOV BJIaCTU MJIM OpraHa MeCTHOTO
caMoyIIpaB/ieHMsI UCTIOJIHEHME 00s13aTeTbCTBA
CTAaHOBUTCSI HEBO3MOKHBIM IMOJTHOCTBIO WU
YaCTUYHO, 06SI13aTeIbCTBO MPEKPAIIAETCS MTOTHOCTHIO
WIN B COOTBETCTBYIOIIEN YacTu. CTOPOHBI, IIOHECIINEe
B pe3y/abTaTe 3TOTO YObITKY, BIIpaBe TPpeOOBaTh UX
BO3MellleHNsI B COOTBETCTBUM CO CTaTbsIMM 13 1 16



HacTtosuero Kogekca.

2. O6s13aTeMBCTBO HE CUMTAETCS ITPpeKpallleHHbIM,
ecIy U3[aHye akTa OpraHa rocyJapCcTBeHHO BIacTu
WM OpraHa MeCTHOTO CaMOYIIpaB/IeHMs], TIOBJIEKILee
HEBO3MOSKHOCTb UCITOJTHEHMS 00S13aTeTbCTBA,
BBI3BAHO HEITPAaBOMEPHBIMU AECTBUSIMU
(6e3meiicTBMEM) CAMOTIO AOJIKHMKA.

3. B ciiyuae mpu3HaHUS HeeCTBUTEIbHBIM JIMOO
OTMEHbI B YCTAHOBJIEHHOM IOPSIJIKe akTa OpraHa
roCyapCTBEHHOM BJIaCTU MJIM OpraHa MeCTHOIO
camoyIipasyieHus (IYHKT 1 HacTos1Iel CTaTby)
00s13aTe/IbCTBO HEe CYMUTAETCS MpeKpalieHHbIM, eCiu
MHOEe He BbITeKaeT U3 COIVIallleHys CTOPOH WIN
CylIecTBa 00s13aTebCTBa IMOO0 ecu KpeauTop B
Pa3yMHBIV CPOK He OTKA3aJICS OT VICIIOJTHEHUS
00s13aTeNbCTBA.

Cratba 418. MpekpauieHue 06a3aTenLCTBa CMEPTbIO
rpaxaaHuHa

1. O6s13aTeNIbCTBO MPEeKpaIaeTCsl CMEPTHIO
IOJKHMKA, €CIV UCTIOTHEeHMe He MOKeT ObITh
MpoM3BeAeHO 6e3 TMYHOTO YUacTusl TODKHMKA JTM60
00513aTeJIbCTBO MHBIM 00pa30M HEPa3pbIBHO CBSI3aHO
C IMYHOCTHIO TOJKHMKA.



2. O6513aTeIbCTBO MPEKPAIAETCS CMEPTHIO
KpeauTopa, ecyiv UCIOoJIHeHNe TpeJHa3HaueHO JIMYHO
IUIST KpeAUTOPA MO0 00513aTeTbCTBO MHBIM 00pa30M
Hepa3pbIBHO CBSA3aHO C IMYHOCTHIO KpeAUTOpA.

Cratba 419. MpekpawieHue 06s3aTenbCTBA IMKBUAALMEIH
IOPUAMYECKOTO NMLA

06s13aTeTbCTBO MMPEeKpaiaeTCs JIMKBUAAIMEN
IOPUAMNYECKOTr0 Julia (JO/KHMKA MU KpeguTopa),
KpOMe CJTy4yaeB, KOrga 3aKOHOM MJIM UHBIMU
MIPaBOBbIMY aKTaMM UCIIOJIHEHME 00513aTe/IbCTBA
JIMKBUAMPOBAHHOTO PUANYECKOTO JINIIA
BO3JIaraeTcs Ha Jpyroe Jauiio (1o Tpe6boBaHMSIM O
BO3MellleHUM Bpea, IPUYMHEHHOTO KU3HU WU
3I0POBLIO, U JIIp.).

Moppaspen 2. ObLUME NOJIOXKEHUA O 1OrOBOPE

nasa 27. MMOHATUE U YCII0BUA [JIOTOBOPA

Cratba 420. MonsTe gorosopa

1. JToroBOpOM IpU3HAETCS COIJIallleHMe ABYX VI
HECKOJIbKMX JIUI] 06 YCTaHOBJIEHUM, USMEHEHUY VTN
MpeKpaiieHn rpaskJaHCKMUX MTPaB U 00sI3aHHOCTEIA.



2. K poroBopamM npuMeHSIIOTCS IIpaBuja O IBYX- U
MHOTOCTOPOHHMX CeJIKax, MpeayCMOTpeHHbIe
rinaBoit 9 Hactogmero Kogekca, ecim MHoe He
yCTaHOBJIeHO HacTosmum Kogekcom.

3. K o6s13aTennbcTBaM, BOSHMKIINMM M3 TOTOBOPA,
TIPUMEHSIIOTCS O06IIMe MOIoKeHMsT 06 06s13aTeIbCTBaX
(ctatbu 307 - 419), eciv MHOe He MTPeIYyCMOTPEHO
MpaBMUIaMy HACTOSIIe T1aBbl ¥ ITpaBUIaMu 00
OT[Ie/IbHBIX BUIAX TOTOBOPOB, COMEPKAIIMMMUCS B
Hactosuem Kogekce.

4. K moroBopam, 3aK/Ir04aeMbIM 60Jjiee ueM ABYMS
CTOPOHAMM, OOIIIVe TTOJIOKEHMSI O JOTOBOpe
MIPUMEHSTIOTCS, €CJIV 9TO HE TTPOTUBOPEUNT
MHOTOCTOPOHHEMY XapaKTepy TaKUX JTOTOBOPOB.

Cratbs 421. CBo6opa aorosopa

1. TpaskgaHe 1 IopuaMYECKYe JINIA CBOOOTHBI B
3aK/II0YEeHMM JOroBOopa.

[ToHy>XIeHMe K 3aK/II0YeHNI0 JOTOBOpa He
IOTTyCKaeTCsl, 3a UCKJI0YeHeM cTyJaeB, Koraa
006513aHHOCTb 3aK/TIOUNUTD JOTOBOP MPEAYCMOTpPEHA
Hacrosinm Kosmekcom, 3aKOHOM Wi JO6GPOBOIBHO
MIPUHSITBIM 00S13aTE€TbCTBOM.

2. CTOpOHbI MOTYT 3aK/IIOUUTb OOTOBOP, KAK



MMpeayCMOTPEHHBINM, TaK ¥ He MpeayCMOTPEHHBIN
3aKOHOM WIM MHBIMM TPaBOBbIMM akTaMu. K
ZIIOrOBOPY, He IpeyCMOTPEHHOMY 3aKOHOM MJIN
MHBIMU MIPABOBbIMM aKTaMM, IIPU OTCYTCTBUM
MPU3HAKOB, YKa3aHHbIX B MyHKTE 3 HACTOsIIIeN
CTaThM, IIpaBUia 00 OTHEIbHBIX BUIAX TOTOBOPOB,
MpeaycCMOTPEHHBIX 3aKOHOM MJIM MHBIMM TTPaBOBbIMMU
aKTaMi, He IPUMEHSIOTCS, UTO He UCK/IIYaeT
BO3MOKHOCTM TIpUMeHeHUsI TIpaBui 00 aHAIOTUM
3aKOHa (ITyHKT 1 cTaTbu 6) K OTAETbHBIM
OTHONIEHUSIM CTOPOH 10 AOTOBOPY.

3. CTOpPOHBI MOTYT 3aKJIIOUYUTD AOTOBOP, B KOTOPOM
COJlepsKaTCS 3JIEMEHTBI PAa3/JIMUHbIX JJOTOBOPOB,
MMpeayCMOTPEHHbBIX 3aKOHOM MJIM MHBIMM ITPABOBbIMU
aKTaMu (CMeIllaHHbIN AOroBop). K oTHOIEeHNIM
CTOPOH 10 CMEIIaHHOMY JOTrOBOPY IIPUMEHSIOTCS B
COOTBETCTBYIOIIUX YACTIX MIpaBuiia O OroBOpPax,
3JIeMEHTbI KOTOPBIX COZEPSKATCS B CMEIIaHHOM
ZIIOTOBOpE, eCJIY MHOE He BbITEKaeT U3 COIJIalleHUs
CTOPOH WJIM Cyl[eCTBa CMEIIAaHHOTO JOroBopa.

4. VcnoBus JOroBopa OIpesieNsiioTCs 110 YCMOTPEeHUI0
CTOPOH, KpOMe CIyyaeB, KOIla CoepskaHue
COOTBETCTBYIOLLETO YCI0BMS IIPEAICAaHO 3aKOHOM
WJIM VHBIMU IIPaBOBBIMY aKTaMM (CTaThs 422).

B CJIydasix, Koraa yCjioBMe JOroBopa nmpeaycMoTpeHO



HOPMOI1, KOTOpasi IPUMeHSeTCS [IOCTOJbKY,
MOCKOJIbKY COTJIallleHVeM CTOPOH He YCTaHOBJIEHO
MHOEe (AUCIIO3UTUBHAS HOPMa), CTOPOHbBI MOTYT
CBOUM COIJIAIIEeHMEM UCK/IIOUUTD ee TIpUMeHeHe
160 YCTaHOBUTD YCJIOBUE, OTJIMUHOE OT
MpeaycCMOTPEHHOTO B Heit. [Ipy OTCYTCTBUM TaKOTO
CorJIallleHus yCJIOBMe NOroBOpa OnpenenseTcs
JVICIIO3UTUBHON HOPMOIA.

5. Ecau ycioBue [oroBopa He orpejiesieHO
CTOPOHAMM WJIN OVICTIO3UTUBHOM HOPMOA,
COOTBETCTBYIOILIME YCIOBUS OIpeesoTCs
00bIYasiMM, IPUMEHUMBIMMU K OTHOIIIEHUSIM CTOPOH.

Cratbsa 422. [loroBop M 3aKOH

1. JToroBop A0JIKEH COOTBETCTBOBATh 00513aTeIbHBIM
IIJISI CTOPOH MpaBujiaM, YCTAHOBJIEHHBIM 3aKOHOM U
MHBIMM MIPABOBbIMM aKTaMM (MMII€paTUBHBIM
HOpMaM), IEeMCTBYIOIIMM B MOMEHT €r0 3aKII04YeHMs.

2. Ecnin rocsie 3ak/I0ueHmst JOTOBOpa MPUHSIT 3aKOH,
yCTaHaB/IMBAIOIINIT 00sI3aTe/IbHbIE JIJISI CTOPOH
MpaBMJjIa MHbIE, YeM T€, KOTOpbIE IeiiCTBOBAJIM IIPU
3aK/II0YeHM JOTOBOPA, YCJIOBMSI 3aK/ITFOUEHHOTO
IIOrOBOpa COXPaHSIOT CUJTY, KpOMe CIyJyaeB, KOTIa B
3aKOHEe YCTaHOBJIEHO, UTO ero JIeiiCTBIe
PacIIpOCTPaHSIeTCS Ha OTHOIIEHMS, BOSHUKINNE U3



paHee 3aK/ITI0UeHHBIX TOTOBOPOB.
Cratbs 423. Bo3me3aHbIi U 6€3B03Me3/HbIA A,0TOBOPbI

1. ,Z[OI‘OBOI), 10 KOTOPOMY CTOPOHA JOJI>)KHA IMOJIYUYUTb
IJ1aTy UJIM MHOE BCTPEUYHOe IMpeaoCTaB/IEHE 3a
MCIIOJTHEHME CBOUX O6$I33.HHOCTE]‘/J[, SIBJISIETCA
BO3MeE3JHbIM.

2. be3B0o3Me3aHBIM IIPU3HAETCS JOTOBOD, I10
KOTOPOMY OZlHAa CTOPOHA 00sI3yeTCs MpeoCTaBUTh
YTO-IMO0 IPYToit CTOpOHE O6e3 MOoJTyueHNs OT Hee
TUIaThl MJIM MHOTO BCTPEYHOTO IIpefoCTaB/IeHMSsI.

3. ,Z[OI‘OBOI) rnmpearojgaraeTcsda BO3Me3AHbIM, €CJ/IN U3
3aKOHA4d, MHBIX ITPAaBOBLIX aKTOB, COOEP>KAHMA NI
CylieCTBa JOroBopa He BbITeKaeT MHOe.

Cratba 424. Lena

1. VicnoniHeHMe JOroBopa OIIauMBaeTcs 110 IieHe,
YCTaHOBJIEHHOJI COTJIallIeHVIeM CTOPOH.

B ripelycCMOTpEHHBIX 3aKOHOM CTy4asix
MIPUMEHSIIOTCS 1eHbI (Tapudbl, paciieHKM, CTaBKU U
T.I1.), YCTAHAB/IMBAeMbIe UJIV PEryIpyeMble
YIIOJITHOMOYEHHBIMM Ha TO TOCYAAPCTBEHHBIMU
opraHaMu u (MJM) opraHaMy MeCTHOTO
caMOyTIpaBJIeHUS.



2. i3MeHeHMe 11eHbI I0C/Ie 3aK/ITI0UEeHNsT JOTOBOpa
IOITyCKAeTCs B CyYasiX ¥ Ha YCIOBUSX,
MpeIyCMOTPEHHBIX TOTOBOPOM, 3aKOHOM JI60 B
YCTaHOBJIEHHOM 3aKOHOM ITOpSIZIKE.

3. B ciryuasix, Korja B BO3Me3THOM JIOTOBOpE IleHa He
MpeIyCMOTpPEHa ¥ He MOXKeT ObITh OIpeeieHa
MCXO/SI U3 YCJIOBUIA IOTOBOPA, MCIIOJIHEHME TOTOBOpa
IO/DKHO OBITh OIVIAYEHO 10 IIeHe, KOTopas mpu
CpPaBHMMBbIX 0OCTOSITE/IbCTBAX OOBIYHO B3MIMAETCsI 3a
aQHaJIOTMYHbIE TOBAPbI, PAOOTHI VJIM YCITYTH.

Cratba 425. [leiicrBue porosopa

1. ,[[OI‘OBOp BCTYIIa€T B CUJIY M1 CTAHOBUTCA
00s13aTeIbHBIM JJId CTOPOH C MOMEHTA €ero
3aKII04YeHNud.

2. CTOpOHBI BIIpaBe YCTAaHOBUTD, UTO YCIOBUS
3aK/II0UEHHOTO MU JIOTOBOPA TIPUMEHSIIOTCS K UX
OTHOIIEHMSIM, BO3HUKILIUM [10 3aK/II0UEeHUS
ZIOTOBOPa, €CJIY MUHOE He YCTaHOBJIEHO 3aKOHOM WU
He BbITEKAEeT U3 CyIIeCTBa COOTBETCTBYIOIINX
OTHOIIIeHUIA.

3. 3aKOHOM WJIM JOTOBOPOM MOKET OBITh
MpeIyCMOTPEHO, YTO OKOHUaHMEe CPOKA AeiCTBUS
IIOTOBOPA BJIeUET IpeKpalieHne 00s13aTeTbCTB
CTOPOH TIO IOTOBOPY.



IToroBop, B KOTOPOM OTCYTCTBYET TaKOe YCJIOBUE,
MIPU3HAETCS IeCTBYIOIYM 10 OTPeieJIEeHHOTO B HEM
MOMEHTAa OKOHUYaHMS MCIIOJIHEeHMSI CTOPOHAMU
00s13aTeIbCTBA.

4. OKOHYaHMe CpOKa JeiCTBUS OroBopa He
0CBOOOKIAET CTOPOHBI OT OTBETCTBEHHOCTHU 3a €r0
HapylleHue.

Cratbs 426. [Ty6nuuHblii Aorosop

1. ITy6IMYHBIM JOTOBOPOM IIPU3HAETCS TOTOBOP,
3aK/II0UEHHBIN JIMIIOM, OCYILEeCTBIISIOIIM
MpeIIPUHMMATETbCKYIO U/IM MHYIO TPUHOCSIIYIO
IOXOJI, eI Te/IbHOCTb, ¥ YCTaHaBIMBAIOIIIT €T0
06s13aHHOCTM T10 IIPOJIaske TOBAPOB, BHIITOJIHEHIIO
paboT MO0 OKA3aHUIO YCIIYT, KOTOPbIE TAKOe JIUIIO 10
XapaKTepy CBOEji AesITeTbHOCTH TOJIKHO
OCYIIEeCTBJISATh B OTHOIIEHNUY KasKA0Tr0, KTO K HEMY
ob6patuTcs (pO3HUUHAS TOPTOBJIS, IIepeBO3Ka
TPAHCIIOPTOM OGIIIEero MOJIb30BaHMs, YCIYTH CBSI3H,
SHeprocHadkeHue, MeIUIMHCKOe, TOCTUHUYHOE
o6cyKMBaHMe U T.I1.).

JIntio, ocymiecTBsoNIee MpeapUHMMATETbCKYO
VTV VIHYIO TIPUMHOCSIIYIO TOXO[T AesITeTbHOCTD, He
BIIpaBe OKa3bIBATh IMPEAIIOUTEHNE OJHOMY JIUITY

riepe1 IPyruM JUIIOM B OTHOIIEHUM 3aKTI0UEHMST



MyOIMYHOTO AOTOBOPA, 3a UCKIIOUEeHMEeM CTyJyaes,
MpeIyCMOTPEHHBIX 3aKOHOM WJIM MHBIMU ITPaBOBBIMU
aKTaMU.

2. B my6myHOM 1OrOBOpe 1ieHa TOBAapOB, paboT MU
YCJIYT AO/KHA OBITh OAVHAKOBO J/Is1 TTOTpebuTenei
COOTBETCTBYIOLIEN KaTeropumn. HbIe yCiioBus
My6IMYHOTO OTOBOPA He MOTYT YCTaHaBIMBATbCS
MCXOAS U3 MPEeUMYIIeCTB OTIe/IbHbIX ITOTpeduTeei
WJIM OKa3aHMS UM [IpeIiouTeHus], 3a UCKII0YeHeM
CIy4aeB, eCy 3aKOHOM MJIY MHBIMU ITIPaBOBbIMU
aKTaMM [IOIyCKaeTCs IpefoCcTaBieHye JIbroT
OT[eJIbHbIM KaTeropusm noTpebuTesneii.

3. OTKa3s 1M1, OCyIIeCTBISIOero
MpeAIIPUHUMATEebCKYI0 IV UHYIO IIPUHOCIUTYIO
IOXO[I AeSITeNIbHOCTD, OT 3aK/II0UeHUs ITy6IMYHOTO
JIIOTOBOpa IPYU HAIMUUM BO3MOXKHOCTU IIPeOCTaBUTh
MOTPeOUTEII0 COOTBETCTBYIOIIVE TOBAPDI, YCIYTH,
BBITIOJIHUTD JIJIS1 HETO COOTBETCTBYIOIIVE PabOThl He
JIIOIyCKaeTcs, 38 UCK/IIUYeHeM CJIyJyaes,
NpesyCMOTPEeHHBIX ITYHKTOM 4 cTaTbu 786
HacTtosuero Kogekca.

ITpy HeEO60CHOBAHHOM YKJIOHEHMM JINIIA,
OCYIIECTB/ISIONEro IpeAIIPMHINMATETbCKYIO MU
MHYIO TIPUHOCSIIYIO TOXO, AesTeIbHOCTb, OT
3aK/II0UEeHMs ITy6IMYHOrO JOTOBOpa IMIPUMEHSIOTCS



MOJIOKEeHUSI, TPeIlyCMOTpPEeHHbIe ITYHKTOM 4 CTaTby
445 yacrosuero Kozmekca.

4. B ciiyvasix, mpeayCMOTPEHHbBIX 3aKOHOM,
[TpaBuTenbcTBO Poccuiickoit @emepaiivy, a Takke
yIoJTHOMOY€eHHbIe [IpaBuTeibcTBOM Poccuitckoi
@enepanuu denepaabHble OpraHbl UCIIOTHUTETbHOM
BJIACTY MOTYT M3[IaBaTh paBuia, 00si3aTe/bHbIe JJIs
CTOPOH IPU 3aKTI0UYEHUN U UCTIOTHEHUM ITyOIUUHBIX
JIIOTOBOPOB (TUIIOBBIE OTOBOPLI, TTOJIOKEHUS U T.I1.).

5. VcinoBust my6/iMuHOro 10roBopa, He
COOTBETCTBYIOIIVE TPeOOBAHUSIM, YCTAHOBIEHHBIM
IIYHKTaMM 2 U 4 HaCTOSAILe CTaTby, HUUTOXHBI.

Cratbs 427. lpumepHble yCNoBUS AOroBopa

1. B moroBope MOKeT ObITh ITPeyCMOTPEHO, YTO €ro
OTHAeTbHbIE YCIIOBUS OTIPEIeISIIOTCS TPUMePHBIMMU
YCJIOBUSIMU, Pa3pabOTaHHBIMU JIJISI TOTOBOPOB
COOTBETCTBYIOLIErO BUIA M ONYOJIMKOBAaHHBIMM B
rnevaTu.

2. B cmyyasix, Koraa B [OTOBOPE He COIEePKUTCS
OTChUIKA K IPUMMEPHBIM YCJIOBUSIM, TaKye
MpUMepPHbIE YCI0BUS IPUMEHSIIOTCS K OTHOLIEHUSIM
CTOPOH B KauecTBe 00bIYaeB, €C/IV OHM OTBEUAIOT
TpebOBaHMSIM, YCTAHOBJIEHHBIM CTaTbel 5 U ITYHKTOM
5 crateu 421 Hacrogmero Konexkca.



3. IlpyMepHbIe YCIOBUSI MOTYT OBITh M3JI0KEHBI B
(dhopme IpMMEPHOTo AOTOBOPA WJIV MHOTO
IOKYMEHTa, COIepyKallero 3T! yCI0BUS.

Cratbsa 428. [loroBop npucoesuHeHHS

1. loroBOpOM IIpuCOeaHeHUS TIPU3HAETCS LOTOBOP,
YCJIOBUSI KOTOPOT'O OIpefiesieHbl OJTHOM U3 CTOPOH B
dbopmynsipax Wi MHBIX CTAHAAPTHBIX (OpMax U
MOTJIY ObITh TPUHSTHI APYTO¥ CTOPOHOII He MHAUe
KakK MMyTeM MMPUCOeIVHEeHUS K TPeII0KeHHOMY
IIOTOBOPY B LIEJIOM.

2. TIpucoeqMHMBIIASICS K JOTOBOPY CTOPOHA BIIPaBe
MOTpe6oBaTh PaCTOPKEHUS MUY M3MEeHEeHUS
IOrOBOpa, eCIy JOTOBOP MPUCOEAVHEHNUS XOTS U He
MPOTUBOPEYUT 3aKOHY U MHBIM MTPaBOBbIM aKTaM, HO
JIUIIAeT 3Ty CTOPOHY ITpaB, 0OBIYHO
MpeAoCTaBIsieMbIX 0 IOTOBOPaM TakOro BUAa,
MCKJIIOYaeT UM OTPaHUYMBAET OTBETCTBEHHOCTh
IPYyTo¥i CTOPOHBI 3a HapyllleHe 06513aTeNbCTB 160
COJIEPKUT JIpyTHe IBHO 0OpeMeHuTebHbIe IJIs1
MpUCOeqMHUBIIEICSI CTOPOHBI YCIOBUS, KOTOPbIE OHA
MCXOMS1 U3 CBOUX Pa3yMHO MOHMMAaeMbIX MHTEPECOB
He TIPUHSIIa 6bI TPY HAIMYMY Y Hee BO3MOXKHOCTHU
y4aCTBOBATh B OINpeAeIeHMN YCJIOBUIA 1OTOBOpA.

Ecnu uHoe He YCTaHOBJIEHO 3aKOHOM MJIN HE



BbITEKaeT U3 CylllecTBa 006s13aTeIbCTBa, B CIydyae
M3MEeHeHMUS WIM PacTOPKEHMSI JOTOBOPA CYIOM T10
TPeO6OBAaHMIO IIPUCOEIMHMUBIIENCS K JOTOBOPY
CTOPOHBI JOTOBOP CUMTAETCS eICTBOBABIIMM B
M3MeHeHHOi peJakiuy Jinbo COOTBETCTBEHHO He
IeICTBOBABIIMM C MOMEHTA €ro 3aKII0UeHMSI.

3. IIpaBuia, mpegyCMOTpPEeHHbIe ITYHKTOM 2
HaCTOSIIEeN CTaTbhy, MOAJIeXaT IPUMEHEHUIO TAKXKe B
Cy4yasix, ecay Ipy 3aK/IYeHny JOoroBopa, He
SIBJISIIOIIETOCS] JOTOBOPOM MPUCOEeAMHEHMS, YCIIOBUS
ZIIOrOBOpa OIpefesieHbl OJHOM U3 CTOPOH, a Apyras
CTOPOHA B CUJTy SBHOT'O HEPAaBEHCTBA I€PEerOBOPHbBIX
BO3MOJKHOCTe [I0CTaBJIeHa B II0JI0XKeHue,
CYyILIeCTBEHHO 3aTPyLHSIOLIee COT/IacOBaHMe MHOTO
copepsKaHus OTAEe/IbHbIX YCJIOBUI OrOBOpA.

Cratba 429. MpepsapuTtenbHblid 4OroBOP

1. ITo mpeaBapuTeIbHOMY JOTOBOPY CTOPOHBI
00SI3YI0TCSI 3aK/IIOUMTh B OYIOYIIIEM IOTOBOP O
repejaue MMYIECTBA, BHITOTHEHUM PaboT MU
OKa3aHMM YCIyT (OCHOBHOI IOrOBOP) Ha YCJIOBUSIX,
MpeayCMOTPEHHbIX ITPeIBapUTEIbHBIM JOTOBOPOM.

2. [IpenBapuTeIbHBIN JOTOBOP 3aK/TIOUYAETCS B
(dbopMe, ycTaHOBJIEHHOJA [IJIsT OCHOBHOTO JOTOBOPA, a
e opMa OCHOBHOTO JJOTOBOPA He YCTAHOBJIEHA, TO



B IMMCbMeHHO ¢popMe. HecobiomeHne paBuit o
(dbopMe mpeaBapUTENLHOTO OTOBOPA BJIEYET €TI0
HUYTOKHOCTb.

3. IlpemBapuTe/IbHBIN TOTOBOP MOIKEH COAEPIKATD
YCJIOBMSI, TTIO3BOJISIIONI € YCTAHOBUTD IIpeIMET, a
TaKKe YCJIOBMSI OCHOBHOT'O JIOTOBOPA, OTHOCUTETbHO
KOTOPBIX T10 3asIBJIEHMIO OAHO¥ M3 CTOPOH J0JIKHO
OBITh IOCTUTHYTO COTJIAIIEHME ITPY 3aKTI0UYEeHUN
MpeIBapUTEIbHOTO IOrOBOPAa.

4. B nmpenBapuTenbHOM JOTOBOpE YKa3bIBAETCS CPOK,
B KOTOPBIi CTOPOHBI 00SI3YIOTCSI 3aKTI0UUTD
OCHOBHOJ1 IOTOBOP.

Eciu Takoii cpok B ipeBapuUTEeIbHOM OTrOBOpE He
oIpezeyieH, OCHOBHO JOTOBOP ITOIJIEXXUT
3aK/IIOYEHMIO B TeUeHMe roga ¢ MOMeHTa
3aKJII0UYeHMS TIpeABapUTEIbHOTO JOroBOpa.

5. B ciryuasix, ecyiv CTOpOHa, 3aK/II0UMBIIAs
MpeaBapUTEbHbIN JOTOBOD, YKIOHSIETCS OT
3aK/II0YEHMsI OCHOBHOTO JIOTOBOPA, IIPMMEHSIIOTCS
TIOJIOKEHMSI, TIPeTyCMOTPEHHbIE ITYHKTOM 4 CTaTby
445 nacrosuiero Kogekca. TpeboBaHue o
MMOHYKIEHMM K 3aK/TI0UEHII0 OCHOBHOTO JOTOBOpa
MOJKET OBbITh 3asIBJIEHO B TeUeHMe IIeCTV MeCSILeB C
MOMEHTA HeMCIIOJIHeHMsI 00513aTe/IbCTBA 110
3aK/TIOUEHMIO JOTOBOPA.



B ciiydyae BO3HMKHOBEHMS pa3HOIIACUIL CTOPOH
OTHOCUTEJIbHO YCJIOBMIT OCHOBHOTO OTOBOpA TaKye
YCJIOBUSI OTIpeIeIIIOTCSI B COOTBETCTBUY C pellleHuemM
cyga. OCHOBHO [OTOBOP B 3TOM CTydae CUYUTAETCS
3aK/II0YeHHBIM C MOMEHTA BCTYIJIEHUS B 3aKOHHYIO
CUJTY pellleHUsI CyIa Uiy C MOMEHTa, YKa3aHHOTO B
pelieHun cyga.

6. O6s13aTeNBCTBA, TPEAYCMOTPEHHbIE
MpeABapUTeIbHbIM JOTOBOPOM, IIPEKPaIalOTCs, eCIn
10 OKOHYAHMSI CPOKA, B KOTOPBI CTOPOHBI TO/IKHBI
3aK/II0YMTH OCHOBHOJ IOTOBOp, OH He OyeT
3aK/II0UeH 160 OgHA U3 CTOPOH He HAIIPaBUT OPYTOit
CTOpOHE MpeIJIoKeHNe 3aK/II0UNUTh 3TOT JOTOBOP.

Cratba 429.1. PamouHbIi foroBop

1. PaMOYHBIM JOTOBOPOM (OTOBOPOM C OTKPBITBIMU
YCJIOBUSIMM) IPU3HAETCS JOTOBOP, OINPeNeNs oA
o61Iye ycJIoBUs 06513aTeTbCTBEHHBIX
B3aMMOOTHOIIIEHUIT CTOPOH, KOTOPbIE€ MOTYT ObITh
KOHKPEeTU3MPOBAHbBI ¥ YTOUHEHBI CTOPOHAMU ITyTEM
3aK/II0UYEeHMS OTAe/NbHBIX JOTOBOPOB, MOJauM 3asiBOK
OJIHO¥i 13 CTOPOH MJIX MHBIM 006pa30M Ha OCHOBAHUM
1160 BO UCIIOJIHEHMEe PaMOYHOTO I0rOBOpa.

2. K oTHOMIEHUSIM CTOPOH, He YPEeryJimpoBaHHbIM
OTOeJIbHbIMM OOTrOBOpaMu, B TOM UMCJIE B C/Iydae



He3aK/II0UeHMsI CTOPOHAMM OT/IeJIbHBIX JOTOBOPOB,
MO/IJIeKaT MPUMEHEHMIO 06IIye YCI0BHS,
coepsKalecs B paMOYHOM JOTOBOPE, eC/Iv MHOe He
YKa3aHO B OT/IeJIbHBIX IOTOBOPAX MJIM He BbITEKAeT U3
CylllecTBa 00sI3aTeIbCTBA.

Cratbs 429.2. ONuMOH Ha 3aKNioYeHHUe A0roBopa

1. B cuny coranieHus o mpegocTaBIeHNM OMIIMOHA
Ha 3aK/II0YeHMe ToroBopa (OMIMOH Ha 3aKII0YeHNe
IIOTOBOPA) OJTHA CTOPOHA ITOCPEICTBOM 6€30T3bIBHOI
odepThl IIpeIoCcTaBIsIeT APYroii CTOPOHe ITPaBo
3aK/TIOUNTH OJIMH VIV HECKOJIbKO TOTOBOPOB Ha
YCJIOBUSIX, ITPEIYCMOTPEHHBIX OMIMOHOM. OMIIMOH
Ha 3aK/II0UeHle JOroBopa MpeIoCTaB/IsIeTCs 3a IUIaTy
WU APYTroe BCTpeuHoe MpeocTaBaeHne, ecjiu MHoe
He MIpeIyCMOTPEHO COT/IallIeHNeM, B TOM UMCIe
3aK/TIOUEHHBIM MEXKITY KOMMepPUeCKUMU
opraHmusauusmMu. JIpyrast CTOpOHa BIIpaBe 3aK/IIOUNUTh
IIOTOBOp ITyTeM akIlernTa Takoit opepThl B MOpSIAKe, B
CPOKM U Ha YCIOBUSIX, KOTOPbIE ITPeayCMOTPEHBI
OIIIVIOHOM.

OmnIMOHOM Ha 3aK/II0UeHMe JOTOBOPa MOSKET ObITh
MpeIyCMOTPEHO, YTO aKIIeNT BO3MOKEH TOJIbKO P
HACTYIIJIEHUY ONpeAeeHHOTO TaKUM OMIIMOHOM
YCJIOBMSI, B TOM UMCJIe 3aBUCSIIETO OT BOJIM OHO¥ U3
CTOPOH.



2. B cmyuae, Korza OIMIIMOHOM Ha 3aK/II0UeHMe
JIIOrOBOpPA CPOK JJIST aKLeITa 6e30T3bIBHOI 0epPThI
He YCTaHOBJIEH, 3TOT CPOK CYUTAETCS PABHBIM
OIHOMY TOJly, €C/ii UHOe He BbITeKaeT U3 CyIlecTBa
IIOTOBOpPA MJIM OObIYAEB.

3. Ecu OomIMOHOM Ha 3aK/II0UYeHNe TOTOBOpa He
MpeaycMOTPEHO MHOe, TIATEX M0 HeEMY He
3aCYMTHIBAETCS B CUET IJIaTeXell 1o JOTOBOPY,
3aK/II0YaeMOMY Ha OCHOBaHUM 6€30T3bIBHOI
odepThl, U He TOJIJIESKUT BO3BpATy B CIyuae, KOraa He
OymeT aKkIernTa.

4. ONIMOH Ha 3aK/IIUeHMe JOroBopa I0/DKeH
CoZlepsKaTh YCJIOBMS, IIO3BOJISIIONINE OTIPeIeUTh
NpeamMeT U Apyrue CyllleCTBEeHHbIE YCIOBUS
IOroBOpa, MOoJiesKallero 3aKaJYeHnIO.

IIpenmeT JoOroBopa, Mo ieskallero 3akayeHnIo,
MOJKET OBbITh ONMCAH JIIOOBIM CIIOCOO0M,
ITO3BOJISIIOIIMM €r0 UAeHTUUIMPOBATh HA MOMEHT
akierra 6e30T3bIBHO 0(epThI.

5. OmIMoH Ha 3aK/II0UYeH)e TOroBopa 3aK/IJyaeTcs B
dbopme, ycTaHOBIEHHOI IJIsT TOTOBOPA, ITOIJIEKAIIETO
3aK/II0UEeHMIO.

6. OTIIIMOH Ha 3aK/II0YeHMe JOTOBOPA MOKET ObITh
BKJIIOUEH B IpyTroe corjalieHue, ecjyu MHoe He



BbITEKaeT M3 CyleCTBa TaKOIro COrjialieHms.

7. IpaBa o ONUMOHY HA 3aK/I0UYeHNe JoroBopa
MOTYT OBITh YCTYILJIEHBI IPYTOMY JIUILY, €C/IY MHOEe He
IpefyCMOTPEHO 5TUM COIJIallleHueM WU He
BBbITEKaeT 13 ero CyliecTsa.

8. OCO6eHHOCTHM OTAeIbHBIX BUAOB OMNIIMOHOB Ha
3aK/TI0UeHMe JOTOBOPA MOTYT ObITh YCTAaHOBJIEHbI
3aKOHOM.

Cratbs 429.3. ONuUMOHHbIN AOrOBOP

1. TTo onuMOHHOMY AOTOBOPY OJHA CTOPOHA HA
YCIIOBUSX, TPEYCMOTPEHHBIX 3TUM JOTOBOPOM,
BIIpaBe MMOTPebOBaTh B YCTAHOBJIEHHBII JOTOBOPOM
CPOK OT IPYTO¥ CTOPOHBI COBEPILIEHMS
MpeayCMOTPEHHBIX OMIMOHHBIM JOTOBOPOM
IeCTBUIA (B TOM UMC/Ie YIUIATUTD JeHeKHbIe
CpenCTBa, MepeaaThb WU NPUHITh UMYIECTBO), U
MIpU 5TOM, €C/IM YITPaBOMOYEHHAas! CTOPOHA He 3asIBUT
TpeboBaHMe B YKa3aHHbBIN CPOK, OIMIIMOHHbIV JJOTOBOP
nmpexpaiaetcs. OMIMOHHBIM JOTOBOPOM MOSKET
OBITb ITPEAYCMOTPEHO, UTO TpeOoBaHMe 10
OIMI[MMIOHHOMY JJOTOBOPY CUMTAETCS 3asBJIEHHBIM IIpU
HaCTYIUIEHUM ONpee/leHHbIX TAaKUM JOTOBOPOM
00CTOSITE/ILCTB.

2. 3a IMpaBO 3asBUTb Tp66OBaHI/Ie IO OIIIMOHHOMY



IOTOBOPY CTOPOHA YILJIAUMBAET IPeIyCMOTPEHHYIO
TaKMM JJOTOBOPOM JIEHEKHYIO CYMMY, 3a
MCK/IIOUEHMEM CIYYaeB, eC/IM OMIMOHHbIM
JOTOBOPOM, B TOM UMC/I€ 3aKTI0UEHHbIM MEKIY
KOMMepYeCKMMM OpraHu3auysIMu, IpeayCcMoTpeHa
ero 6e3B03Me3IHOCTD OO0 eciiy 3aK/IIYeHe TAaKOro
ZIOroBOpa 00YCJIOBJIEHO MHBIM 00S3aTeIbCTBOM WJIU
MHBIM OXpaHsIeMbIM 3aKOHOM MHTEPECOM, KOTOpbIe
BBITEKAIOT Y3 OTHOILIEHMIT CTOPOH.

3. [Ipm mpexpanieHuu ONMOHHOI0 OroBopa
TUIaTesx, MpeayCMOTPEHHbI MYHKTOM 2 HaCTOSIIEeN
CTaTby, BO3BPATYy He MMOAJIEKUT, €C/IU UHOE He
MpeayCMOTPEHO OIMIMOHHBIM JOTOBOPOM.

4. OcoOOeHHOCTY OTHE/IbHBIX BUIOB OIIMOHHBIX
JIOTOBOPOB MOTYT ObITh YCTAHOBJIEHBI 3aKOHOM WJIU B
YCTaHOBJIEHHOM UM TIOPSIIKE.

Cratbs 429.4. loroBop ¢ MCNoNHEHNEM NO TPe6OoBaHMIO
(aboHeHTCKMI pOroBop)

1. JToroBOpoM C MCITOJTHEHVMEM I10 TPeOOBAHMIO
(aOOHEHTCKMM JIOTOBOPOM) ITIPU3HAETCS TOTOBOP,
npeaycMaTpUBaIOL I BHECEHME OJHO U3 CTOPOH
(aboHEHTOM) Orpeie/IeHHbIX, B TOM YMCIIe
repuoanYeCcKuX, IiaTesxxei Ui MHOTO
MpeloCcTaBieHMs 3a MPaBo TPeboBaTh OT IPYTOi



CTOPOHBI (MCIIOJTHUTEJIS) TIPeI0CTaBIeHUS
MpesycCMOTPEHHOTO OTOBOPOM MUCITOJIHEHUS B
3aTpeb0OBaHHBIX KOJIMUYECTBE UM 0ObeMe JIMbo Ha
MHBIX YCJIOBUSIX, OTIpeie/isieMbIX a0OHEHTOM.

2. AGOHEHT 006s13aH BHOCUTb TIIATEKU MU
MIPeIOCTaBIISITh MHOE MCIIOJIHEHMe 10 a00OHEeHTCKOMY
IIOrOBOPY HE3aBUCUMO OT TOTO, OBLIIO JIU
3aTpe6OBaHO MM COOTBETCTBYIOIIEE VCIIOTHEHE OT
UCTIOJTHUTEJISI, eC/IU MHOE He MPeyCMOTPEeHO
3aKOHOM WJIY JOTOBOPOM.

Cratbsa 430. loroBop B nonb3y TPeTbEro nMua

1. IoroBOpOM B I0JIb3Yy TPETHEro JNIia IPU3HaAeTCs
IOTOBOP, B KOTOPOM CTOPOHBI YCTAHOBUJIU, UTO
IOJIKHUK 00sI3aH MPOM3BECTU UCIIOTHEHME He
KpeIUTOpPY, a YKa3aHHOMY WM He YKa3aHHOMY B
IOTOBOPE TpeTbeMy JIUILY, MUMeloleMy IpaBo
TpeboBaTh OT NOKHMKA VCTIOJIHEHMST 00s13aTe/IbCTBA
B CBOIO I10JTh3Y.

2. Eciut MHOe He TpelyCMOTPEeHO 3aKOHOM, MHBIMMU
MPaBOBBIMU aKTaMU WK JOTOBOPOM, C MOMEHTA
BBIPAXXEHUST TPETHUM JIMIIOM AO/DKHUKY HaMePEHMS
BOCII0JIb30BaThCSl CBOMM IIPABOM T10 JOTOBOPY
CTOPOHBI He MOTYT PacTOPTaTh MU U3MEHSITh
3aK/II0YEHHbBI UMY TIOTOBOP 6e3 Coriacus TPeThero



LA,

3. JIOJDKHUK B IOTOBOPE BIIpaBe BbIABUTATh IPOTUB
TpebOoBaHMsI TPEThero Juiia BO3paskeHMsI, KOTOpbIe
OH MoOT ObI BBIABUHYTb TPOTUB KpeauUTOpa.

4. B ciiyuae, Korga TpeTbe JUII0 0TKa3aa0Ch OT IPaBa,
MpeAoCTaBJIe€HHOTO eMy I10 JOTOBOPY, KpeAUTOP
MO>eT BOCITO/Ib30BaThCSl 3TUM IIPAaBOM, €CJIU 3TO He
MMPOTUBOPEUYUT 3aKOHY, MHBIM IIPABOBBIM aKTaM U
IIOTOBODY.

Cratba 431. TonkoBaHue aorosopa

[Tpu TOMKOBaHUM YCJIOBUIL AOTOBOPA CYAOM
MIPUHMMAETCS BO BHMMaHMe OYKBaJIbHOE 3HaUYeHMe
COZlePsKallMXCsI B HEM CJIOB M BhIpaskeHMIA.
BykBasibHOE 3HaUeHMe YCJIOBMS IOTOBOPA B CTyvae
€r0 HeSICHOCTY YCTaHaBIMBAETCS ITyTEM
COTIOCTaBJIEHUS C IPYTUMMU YCIOBUSIMU U CMBICJIOM
JIOrOBOpA B 1I€JIOM.

Ecnu mpaBwiia, cogepskaiuecs B 4aCTy MepBoit
HACTOSIIIEN CTaTh!, HE TIO3BOJISIIOT OTIPEIeNIUTh
coJiepskaHye JO0T0BOpa, AOJIKHA ObITh BhISICHEHA
IeiiCTBUTETbHAS 00IIIast BOJISI CTOPOH C YYETOM 1IN
morosopa. IIpy 9TOM NPUMHUMMAIOTCSI BO BHMMAaHMe
BCEe COOTBETCTBYIOIINE 00CTOSITENIbCTBA, BKITIOUASI
TIpeIleCcTBYIOIIMEe JOTOBOPY ITeperoBOPhI U



TepenncKy, MPakTUKY, YCTAHOBUBIIIYIOCS BO
B3aMMHBIX OTHOIIIEHMSIX CTOPOH, 00bIYan,
rocJieytoiiee MoBeJieHue CTOPOH.

Cratba 431.1. HepeiictBUTENLHOCTL AOrOBOPA

1. ITonoxkenus HacTosiero Komekca o
HeIeiCTBUTEIbHOCTU caeJIOK (maparpad 2 riaaBbl 9)
MIPUMEHSIIOTCS K JOTOBOpaM, ecjii MHOe He
YCTaHOBJIEHO ITpaBMUIaMy 006 OT/IeIbHbIX BUIAX
IIOTOBOPOB UM HACTOSIIIEN CTaTheN.

2. CTOpoOHa, KOTOpas NpuHsIa OT KOHTpareHTa
MCIIOJIHEHME 10 JOTOBOPY, CBSI3aHHOMY C
OCYILECTBJIEHUEM €r0 CTOPOHAMM
MpeanpyuHUMATEbCKON NeTeIbHOCTU, U TIPU ITOM
TOJTHOCTBIO MJIX YaCTUYHO He UCIIOJHUIA CBOe
00513aTeIbCTBO, He BIIpaBe Tpe6oBaTh MPU3HAHMS
JIOTOBOPa HeJeCTBUTENbHBIM, 3a MCKIIOUEHMEM
cy4daeB IMIpU3HAHUS AOTOBOPA HENlEViICTBUTEIbHBIM
10 OCHOBAHMSM, IIPeyCMOTPEHHBIM CTaThbsiMU 173,
178 1 179 HacTtositero Kogekca, a Takke ecian
MpeoCTaBJIeHHOE IPYroii CTOPOHO UCIIOJIHEHN e
CBSI3aHO C 3aBeOMO HeJJ0OpOCOBECTHBIMMU
IeNCTBUSIMU 3TOM CTOPOHBI.

3. B ciiyvae nipu3HaHUS HeOEeMCTBUTEIbHBIM 110
Tpe6OBAaHMIO OTHO 13 CTOPOH IOrOBOPA, KOTOPIiL



SIBJISIETCSI OCIIOPMMOJ CIIeJIKO M UCIIOJTHEHME
KOTOPOTO CBSI3aHO C OCYIIeCTBIEHUEM ero
CTOpPOHAMM TpeAIPUHUMATETbCKON eITeIbHOCTH,
0011Me TToCeICTBUSI HeIeICTBUTEIbHOCTU CIeJIKA
(ctaThs 167) NpUMEHSIIOTCS, €C/IM MHbIE TOCTIeACTBUS
HeZleliCTBUTE/IbHOCTU IOTOBOpA He MpelyCMOTPEeHbI
corJialiieHeM CTOPOH, 3aK/II0UeHHBIM Mocye
MIPU3HAHUS JOTOBOPa HeeiCTBUTE/IbHBIM U He
3aTparuBalolMM MHTEPECOB TPETbUX JIUII, a TAKKe He
HapyIIAIIM ITyOJMUHBIX MHTEPECOB.

Cratbs 431.2. 3aBepenus 06 o6cTosTeNnbCTBAX

1. CTopoHa, KoTOpas Ipu 3aKI0UYeHU TOTOBOpa
1160 00 WK TOCjIe ero 3aKIoueHus gaja Apyro
CTOpOHE HeJJOCTOBepHbIe 3aBepeHms1 00
00CTOSITeTbCTBAX, UMEIOIINX 3HAUeHMe JIJIs
3aK/II0YeHMs IOTOBOPa, €ro UCIIOJTHEHUS UITU
MpeKpanieHus (B TOM YMCIe OTHOCSIIUXCS K
NpeiMeTy JOroBOpa, MOJTHOMOYMSIM Ha ero
3aK/Il04eHye, COOTBETCTBUIO IOr0OBOPA
MIPUMEHMMOMY K HeMY I1PaBy, HAJTMUUIO
HEeOOXOAMMBIX JIUIIEH3UIA U pa3pelieHmnii, CBOeMy
(brHAHCOBOMY COCTOSTHUIO MO0 OTHOCSILIUXCS K
TpeTbeMy JInILy), 00s13aHa BO3MECTUTD IPYTOii
CTOpOHE TI0 ee TPebOBAHUIO YOBITKY, IPUUMHEHHbIE
HEe0CTOBEPHOCTHIO TAKMX 3aBEPEHMIA, UJIN YILJIATUTh
MpelyCMOTPEHHYIO JOTOBOPOM HEYCTOMKY.



[Ipu3HaHMe JOTOBOPa He3aKII0UeHHBIM WU
HeJleliCTBUTEIbHBIM CaMo 110 cebe He MPernsITCTBYeT
HACTYILJIEHUIO TIOCJIeICTBUIA, ITPeTyCMOTPEHHBIX
ab3alleM IepBbIM HACTOSIIEro MyHKTA.

[TpegycMoTpeHHas HaCTOSIIEN CTaThel
OTBETCTBEHHOCTb HACTYyIIaeT, eC/Ii CTOPOHA,
NpesoCTaBMUBIIAS HEJOCTOBEPHbIE 3aBepeHMs,
MCXOJIUIa U3 TOTO, UTO APYyrasi CTOpOoHa OyzeT
10J1araThCa HA HUX, WU UMeJa pa3yMHbIe OCHOBaHUS
UCXOOUTh U3 TAKOTO IIPEeIIOIOKEHMS.

2. CToOpoHa, IoJjiaraBIilasicsl Ha HeAOCTOBEPHbIe
3aBepeHMsI KOHTpareHTa, MMelollye ISl Hee
CyILlleCTBEHHOE 3HAUeHMe, Hapsay ¢ TpeOoBaHMEM O
BO3MeIIeHUY YOBITKOB MM B3bICKAHMM HEYCTOMKMU
Tak>ke BITpaBe 0TKa3aThCs OT JOrOBOPA, eC/iy MHOe He
MpeaycMOTPEHO corJiallieHeM CTOPOH.

3. CTOpOHAa, 3aK/JII0YMBIIAs JOTOBOP I0M BAUSHUEM
obMaHa WM CyIIeCTBEHHOTO 3a0/Ty>KIeHMS,
BbI3BAHHOI'O HEJOCTOBEPHBIMM 3aBEPEHUSIMY,
IAHHBIMMU IPYTOJ CTOPOHOV, BIIpaBe BMECTO OTKa3a
OT OroBopa (ITYHKT 2 HACTOSIIEl CTaThby) TPe6bOBaTh
MMpU3HaHMS OTOBOPA HEJEVICTBUTEIbHBIM (CTATbU
179 m 178).

4. IlocnencTBus, IpeLyCMOTPEeHHbIe ITYHKTamMu 1 u 2
HACTOSIIIeNi CTaTby, IPUMEHSIOTCSI K CTOPOHE,



JlaBllleii HeIOCTOBEpHbIe 3aBepeHMs IIpu
OCYIIeCTBIeHUM MPeaIPUHNMATETbCKOM
JIesiTeIbHOCTU, @ PAaBHO U B CBSI3M C KOPIIOPATUBHBIM
JIOTOBOPOM JIMO0 JOTOBOPOM 00 OTUYKIEHMUM aKLIVii
VI J10JIel B YCTaBHOM KaIlMTaje X03S9/CTBEHHOTO
00111eCTBa, He3aBMUCUMO OT TOTO0, ObLJIO JIV et
U3BECTHO O HeJOCTOBEPHOCTM TaKUX 3aBepeHui,
eCcJIM MHOe He MpeIyCMOTPEeHO CoriallleHreM CTOPOH.

B wrydasix, mpegycMOTPEeHHBIX ab3alleM IepBbIM
HACTOSIIEero MyHKTa, IMpeIIoaraeTcs, YTo CTOPOHa,
TpeloCTaBMBIIIAsl HeIOCTOBepHbIe 3aBepeHMs, 3HaJIa,
YTO JIpyTasi CTOpOHA OyAeT moJiaraThCsl Ha Takue
3aBepeHMus.

nasa 28. 3AK/IIOYEHUE [10TOBOPA

Cratba 432. OCHOBHbIE NONOXEHUA 0 3aKNI0YEeHUU
AOroBopa

1. JIoroBOp CUMTAETCS 3aKTIOUEHHBIM, €C/T MEKIY
CTOpOHAMMU, B Tpe6GYyeMOii B ITOAJIEKAIIMX CYJasX
dbopMe, TOCTUTHYTO COTJIAIIeHE TI0 BCEM
CYIIECTBEHHBIM YCIOBUSIM JOTOBOPA.

CymeCTBeHHbIMI/I SIBJIAIOTCS YCJIIOBUSA O ITpeaMeTe
OOTroBOpa, YCJI0BMS, KOTOPbI€ HAa3BaHbI B 3aKOHE MJIN



MHBIX ITPABOBBIX aKTaX KaK CyIIeCTBEHHbBIE VU
HeobOXoAVMbIe 151 JOTOBOPOB JAHHOI'O BUIA, a TaKKe
BC€ T€ YCJIOBMSI, OTHOCUTETbHO KOTOPBIX IO
3asIBJIEHUIO OIHOJ 3 CTOPOH JOJIKHO OBITh
IOCTUTHYTO COTJIAIlIeHNeE.

2. [ToroBop 3aK/II0vYaeTcs MoCpeICTBOM HaIlpaB/IeHUS
odepThI (MMPeaI0KeHNs 3aKII0UYUTD JOTOBOP) OTHOIM
"3 CTOPOH U ee aKklenTa (MPUHATUS IPeITIOKEeHMS)
IPYTOil CTOPOHOIA.

3. CTOopoHa, NpUHSBLIAS OT APYTOJi CTOPOHBI ITOTHOE
MJTY YaCTUYHOE VCTIOJTHEHYE TI0 0OTOBOPY JIM60
MHBIM 06pa3oM MOATBepAMBIIAs AeiiCTBME AOTOBOPA,
He BIIpaBe Tpe6OBaTh IPU3HAHUS ITOTO AOTOBOPA
He3aK/JII0YeHHBIM, eC/Iy 3asiBIeH/e TaKOTro
TpebOBaHMS C yUETOM KOHKPETHBIX OOCTOSITEIHCTB
O6yaeT MpOTUBOPEUNTD IIPUHIIUITY JOOPOCOBECTHOCTHU
(TTyHKT 3 cTaThbu 1).

Cratbs 433. MoMeHT 3aKn04eHHs AOroBopa

1. [ToroBOp NpuU3HAaeTCs 3aK/JII0UeHHbIM B MOMEHT
MOJTyUeHMSI JIMLIOM, HallpaBUBIIUM 0depTy, ee
aKienra.

2. Ecny B COOTBETCTBUM C 3aKOHOM JIJISI 3aKJIIOUE€HMS
JIOroBOpa HeoOXoAMMa TakKe Iepeaada MMYyIecTBa,
JIOTOBOP CUMTAETCS 3aK/JII0UEHHBIM C MOMEHTa



repenayy COOTBETCTBYIOIIETO MMYIIeCTBa (CTaThsI
224).

3. [loroBop, mopajieskaiunii rocyaapCTBeHHOM
perucTpauun, CUMTAeTCs I TPeTbUX JINILL
3aK/II0UEHHBIM C MOMEHTA €ro perucTpanumn, eciau
MHOEe He YCTAHOBJIEHO 3aKOHOM.

Cratba 434. @opma porosopa

1. ToroBop MOKeT OBbITh 3aK/II0UEH B JTII0007 hopme,
MpeIyCMOTPEHHO [IJIS COBEPIIEeHMS CAETIOK, eC/IN
3aKOHOM JIJIsS JOTOBOPOB AAHHOTO BUA HE
yCTaHOBJIEHA OIpeesieHHast popma.

Ec/iu CTOPOHBI JOTOBOPWIINCH 3aK/TIOUUTH JOTOBOP B
ornpefeeHHoI hopMe, OH CUMTAETCS 3aKTIOUEHHBIM
MoCJIe IPUIAHMUS eMY YCIOBIEHHOM HOPMBbI, XOTS ObI
3aKOHOM /111 IOTOBOPOB AAHHOTO BMa Takas hbopma
He TpeboBasack.

2. JIoroBop B MMCbMEHHOJ (hopMe MOXKET ObITh
3aK/II0YeH MyTeM COCTaBIeHMSI OQHOTO JOKyMeHTa (B
TOM UMCJIe 3JIEKTPOHHOTO), TOANMCAHHOTO
CTOpPOHAMM, IV 0OMeHa MMCbMaMM, TeJerpaMMaMu,
9JIEKTPOHHBIMU JJOKYMEHTaMM JIMO0 MHBIMMU
IaHHBIMM B COOTBETCTBMM C IpaBMUIaMy ab3alia
BTOpOro nyHkra 1 crateu 160 HacTosimero Kogekca.



3. IlnucbmenHast popma J0roBopa CIUTALTCS
COOTIONEeHHO, ec/iu MUMCbMEHHOe TpeIJIoKeH e
3aKJIIOUUTD JOTOBOP IIPUHSATO B IOPSLIKeE,
NpesyCMOTPEeHHOM ITYHKTOM 3 cTaTby 438
HacTtosuero Kogekca.

4. B ciiyvasix, mpegyCMOTPEHHbBIX 3aKOHOM UJIU
corJalieHeM CTOPOH, IOTOBOP B IMMCbMEHHOIA
dbopme MOKeT ObITh 3aK/II0UEH TOJIbKO ITyTeM
COCTaBJIEHUSI OOHOTO TOKYMeHTa, [IOAIIMCAHHOTO
CTOPOHaMM JOTOBOPA.

Cratbs 434.1. leperoBopbl 0 3aK/IKOUEHUHU AOTOBOPA

1. Eciii MHOE He MpeyCMOTPEHO 3aKOHOM MU
IIOTOBOPOM, I'paKIaHe U IpUIMIecKe Juia
CBOOOJIHBI B IIPOBEAEHNUY ITIEPETOBOPOB O
3aK/II0YEHMM JOTOBOPA, CAMOCTOSITETbHO HECYT
pacxojibl, CBSI3aHHbIE C X MTPOBEEHNEM, U HE
OTBEYaloT 3a TO, YTO COTJIAIlleH/ e He TOCTUTHYTO.

2. TIpu BCTYIIJIEHUM B TIePETrOBOPBI O 3aKII0YEHUN
IIOTOBOpA, B X07Ie UX IMPOBEeAEHMS U 10 UX
3aBepIIeHNM CTOPOHBI 00sI3aHbI €/ iICTBOBATh
I06pOCOBECTHO, B YACTHOCTU He JIOMYCKaTh
BCTYIJIEHME B TIePeroBOPbI O 3aKITI0UEHNM TOTOBOPa
WJIU UX TIPOJOJIKeHME TIPU 3aBeJOMOM OTCYTCTBUU
HaMepeHUs IOCTUYb COTJIallleHUsI C IPYTOoii



cTopoHOI. Hero6pocoBeCTHBIMM AECTBUSIMU TIPU
MpOBeJleHM Y TTIeperoBOPOB IpeIoaaraloTcs:

1) mpegocTaB/ieHMe CTOPOHE HEIIOJTHON UIN
HeJIOCTOBEePHOI MH(pOpPMAaLi, B TOM UMC/Ie
yMoOT4aHMe 06 06CTOSITeIbCTBAX, KOTOPBIE B CUITY
XapakTepa JoroBopa JOJIKHbI 6bITh TOBEIEeHbI 10
CBeJIeHMSI IPYToii CTOPOHBI;

2) BHe3aITHOe ¥ HeompaBgaHHoe ITpeKpalleHne
IIeperoBOpPOB O 3aK/II0UYEHM AOTOBOPA MPU TaKUX
06CTOSITEIbCTBAX, TIPY KOTOPBIX APYyTast CTOPOHA
IIeperoBoOpoB He MOIJIa Pa3yMHO 3TOTO OXKUIATh.

3. CTopoHa, KoTopasi BeJleT Ui TpepbIBaeT
TeperoBoOpbI O 3aK/II0UEHUY T0TOBOpa
HeJT06pOCOBECTHO, 06s13aHA BO3MECTUTD IPYTOit
CTOpOHE MPUYMHEHHbIe 3TUM YOBITKMA.

VO6bITKaMM, MOJIEXAIIMMM BO3MEIeHUIO
Heg00pPOCOBECTHON CTOPOHOI, ITPU3HAIOTCS PACXO/IbI,
TIOHeCeHHbIe IPYTOJi CTOPOHOI B CBSI3Y C BeJleHeM
[eperoBOpPOB O 3aK/IIUEHUM JOrOBOPa, a TAKKe B
CBSI3U C YTPATO BO3MOXKHOCTH 3aK/IIOUUTD JOTOBOP C
TPETbUM JIULIOM.

4. Ec/iu B X0Jle TIeperoBOPOB O 3aK/II0UYeHNM JOTOBOpa
CTOpOHA MoJTyyaeT nH(popmalunio, KoTopas
repefaeTcs el IPyroit CTOpOHOJ B KaueCcTBe



KOH(MIeHLIMANbHOM, OHA 00sI3aHa He PaCKPhIBATh
9Ty MHGOPMAIIMIO U He MUCITOIb30BaTh ee
HeHa/JIexkalyM o6pa3om JijIsi CBOUX 1iesieit
HEe3aBMCUMO OT TOTO, Oy[IeT JIV 3aK/TI0U€EH JOTOBOD.
[Ipu HapyIIeHUM 3TO¥ 06513aHHOCTM OHA AOJI’KHA
BO3MECTUTD JIPYTO¥ CTOPOHE YOBITKY, IPUUMHEHHbIE
B pe3y/IbTaTe PaCKPbITUS KOHPUIEHIIMATbHOM
MHGOPMAaIMM VI UCIIOJIb30BaHMS ee JIJIsI CBOUX
neJei.

5. CTOpOHBI MOTYT 3aK/JIIOYUTD COTJIALIEHME O
MOPSIIKE BeJleHMsI ITeperoBopoB. Takoe coraimieHne
MOKeT KOHKPETU3UPOBATh TPEOOBaHMS K
I06pOCOBECTHOMY BeZleHUIO I1epPeroBOpPOB,
yCTaHABAMBATh MOPSIOK pacIipeieneHns pacxoioB
Ha BeJleHVe TIeEPeroBOPOB 1 MHbIE TTOI00HbBIE ITpaBa U
o6s13aHHOCTH. CorJialieHue o MOPsIIKe BeIeHUs
1eperoBopoB MOXET YCTaHaB/IMBATb HEYCTOMKY 3a
HapylIlleHe MMpeIyCMOTPEHHbIX B HEM ITOJIOKEHMUIA.

VYc1oBuS corialieHus o opsiike BedeHus
1IeperoBOpPOB, OTPAHNYMBAIOIIEe OTBETCTBEHHOCTD 3a
Heg00pOCOBECTHBIE NEMCTBUSI CTOPOH COTJIAIIeHMSI,
HUYTOKHBI.

6. IIpemycmMoOTpeHHbIE TYHKTAMM 3 U 4 HACTOSIIEeN
CTaTh¥ MOJIOXKEHMSI 06 06SI3aHHOCTM CTOPOHBI
BO3MECTUTH YOBITKY, IPUUMHEHHbBIE IPYTOI CTOPOHE,



He IIPMMEHAIOTCS K I'pakKaaHaM, IIPpM3HaBaeMbIM
HOTpe6I/ITeIIHMI/I B COOTBETCTBUU C
3aKOHOOaTeJIbCTBOM O 3alI1Te IIpaB HOTp€6I/ITeJ'IeI7[.

7. IIpaBuiia HACTOSIIEN CTaThbU IIPUMEHSIIOTCS
HEe3aBMCUMO OT TOTO, ObLJT JIV 3aK/TI0UEH CTOPOHAMU
ZIIOTOBOD 110 pe3y/bTaTaM [1eperoBOpOB.

8. IIpaBusia HACTOSIIENM CTaTbU He UCKIIIOYAKOT
MMpUMeHEeHUS K OTHOIIIEHUSIM, BOSHUKIIUM IIPU
YCTAHOBJIEHUM JIOTOBOPHBIX 00S13aTETbCTB, ITPABUAJ
ry1aBbI 59 HacTosero Komekca.

Cratba 435. Opepra

1. Odeproii mpu3HaeTcst afipecOBAaHHOE OTHOMY MJIU
HEeCKOJIbKIM KOHKPETHBIM JIM1AaM IIpejioXkeHue,
KOTOPO€ IOCTAaTOYHO OIpe/ie/IeHHO U BbIpaskaeT
HaMepeHMe Jnlia, CaeaBIIero rnpenjaoxeHune,
CUNTATh Ce6s 3aKTI0YMBIINM JOTOBOP C a[peCcaToM,
KOTOPBIM OYIeT MPUHSITO MpeaIosKeHIe.

OdepTa moKHA COmepKaTh CYIeCTBEHHbIE YCIOBUS
IOTOBODA.

2. Odepra cBSI3bIBAET HAIIpAaBUBIIIEE €e JTUILIO0 C
MOMEHTa ee II0IyYeHMs aZpecaToM.

Ecnu usBelieHne 06 0T3biBe 0(epThI MOCTYIINIIO



paHee MJIM OJHOBPEMEHHO C caMoit odepToit, odepTa
CUMTAETCST HE TIOJTYUYEHHOVA.

Cratbs 436. be3oT3bIBHOCTL 0pepTbl

[ToyueHHas agpecaTom oepTa He MOXKET ObITh
OTO3BaHa B TeUeHMe CPOKa, YyCTAHOBJIEHHOTO /IS ee
aKIernTa, ey MHOe He OTOBOPEHO B camoii odepre
160 He BbITEKaeT M3 CYIeCTBa MPeJIosKeHUs UK
06CTaHOBKM, B KOTOPOJt OHO OBLIO CIeNaHoO.

Cratba 437. Mpurnawenue penatb odeprtol. Mybanmunas
odepra

1. Pexniama u nHbIe MpejiokKeHNs, aipeCoOBaHHbIe
HeomnpeneJleHHOMY KPyTy JIUII, pacCMaTPUBAIOTCS KaK
MpuUr/IalleHne aeaaTb oQepTsl, eCau MHOE IIPSIMO He
YKa3aHO B MpeJjIOosKeHUN.

2. Comepskaliee BCe Cyl|eCTBEHHbIE YCIIOBUS
JIOTOBOpaA IpejioXkeHne, U3 KOTOPOTo
yCMaTpMBAETCS BOJIS JINLA, [e/Ial0lero
NpeJiokKeHne, 3aKJII0UYUTh JOTOBOP Ha YKa3aHHBIX B
MpeIJIOKeHMM YCIOBUSIX C JIIOOBIM, KTO OT30BETCH,
npusHaeTtcs odepToit (mydsmnuHas opepra).

Cratba 438. Akuent



1. AKiieniTOM IpU3HAETCS OTBET JINIAa, KOTOPOMY
agpecoBaHa odepTa, O ee MPUHSITUMN.

AKIIeNnT I0JIKeH ObITh ITOJIHBIM 1 6€30TrOBOPOYHBIM.

2. MonuaHMe He SIBJSIETCS aKleIITOM, eC/iM MHOe He
BBITEKAET 13 3aKOHA, COTJIallleHNMsI CTOPOH, OObIuast
WIU U3 TIPESKHUX IeJIOBbIX OTHOIIEHMIT CTOPOH.

3. CoBepileHue JUIOM, ITOTYIYUBIIUM 0depPTy, B
CPOK, YCTAHOBJIEHHbIN IJIs ee aKklenTa, JeiCTBUI 110
BBITIOJIHEHMIO YKa3aHHBIX B Hel YCJIOBUIA OrOBOpa
(oTrpy3Kka TOBapoOB, IMpelocTaBaeHe YCIyT,
BBITIOJTHEHME paboT, yIIaTa COOTBETCTBYIOIIEN
CYMMBI U T.I1.) CYUTAETCS aKLeIITOM, eCii MHOe He
MpeaycMOTPeHO 3aKOHOM, MHBIMM TTPaBOBbIMMU
aKTaMM WM He yKa3aHo B odepre.

Cratba 439. O13bIB aKuenTa

Eciu u3BeliieHe 06 OT3bIBe aKIlernTa MOCTYITUIO
JIUILY, HaTlpaBMBIIeMy odepTy, paHee aKIenTa Wi
OJTHOBPEMEHHO C HUM, aKIeIT CYUTAETCS He
TTOJTyY€HHBIM.

Cratbs 440. 3aknioueHue pOroBopa Ha 0OCHOBaHUM odepTbl,
onpeaensiloLLei CPoK ANs aKuenta

Korma B odepre omnpeesieH CpoK 11 aKIenTa,



IIOTOBOP CUMTAETCS 3aK/II0YEHHbBIM, €C/IN aKLeIT
TTOJTYYeH JIMIIOM, HaIllpaBUBIIUM 0depTy, B Ipeaeiax
YKa3aHHOTO B HEil CpOKa.

Cratba 441. 3aknioueHue fOroBopa Ha 0CHOBaHWM ogepTbl,
He onpeAensiowWwei CpoK ANs akuenta

1. Korga B mucbMeHHOI odepTe He ompeneieH CPoK
IIJIST aKIIeIITa, JOrOBOP CUUTAETCS 3aKIIOYE€HHBIM,
€CJIM aKIIeIIT MOJIYyYeH JIMIIOM, HalTpaBUBIIIUM
odepTy, 10 OKOHYAHUST CPOKA, YCTAHOBJIIEHHOTO
3aKOHOM WMJIM MHBIMMU ITPABOBBIMM aKTaMMU, a eC/In
TaKOW CPOK He YCTAHOBJIEH, - B TEUEHME HOPMAJIbHO
HEe0OXOAMMOTO 15 3TOTO BpeMeH!.

2. Korga odepra camenaHa ycTHO 6e3 yKa3aHUs CpoKa
IUTS aKIIeTTa, TOTOBOP CYMTAETCS 3aK/IIOUEHHBIM,
eCJIM Ipyrasi CTOpOHa HeMe[JIEHHO 3asiBJIa O ee
aKIlemnre.

Cratbs 442. AKuent, nonyyeHHbli C ONO3AaHUEM

B ciryuasix, Korja CBOeBpeMeHHO HallpaB/IeHHOe
u3BeleHne 06 aKilerTe MOJyYeHo C OMO3JaHueM,
aKIeNT He CUMTAETCS OMO3JaBIINM, €C/IV CTOPOHA,
HampaBuBIas odepTy, HeMeJIeHHO He YBeIOMUT
IPYTYI0 CTOPOHY O TTOJTyYeHUY aKIemnTa C
OTI03/IaHMEM.



Eciu cropoHa, HampaBuBIasi opepTy, HemeIeHHO
COOOIINT APYTOii CTOPOHE O TIPUHSITUY ee aKIIeITa,
MTOJTyUeHHOTO C OTI03/IaHMEeM, TOTOBOP CUUTAETCS
3aK/TI0YEHHbIM.

Cratbs 443. AKuent Ha MHbIX YCNOBUAX

OTBeT 0 coryiacuy 3aKII0UUTDb JOTOBOP Ha MHBIX
YCJIOBUSIX, UeM MPeAJIOKeHO B odepTe, He SABISIETCS
aKIIeITOM.

Takojt OTBET MPU3HAETCS OTKA30M OT aKIIeITa U B TO
>Ke BpeMsi HOBOJt odepToit.

Cratbs 444. MecTo 3aKn0ueHHa fOroBopa

Ecsiu B JOroBope He yKa3aHO MeCTO ero 3aK/II0ueHMus,
IOTOBOD MPM3HAETCS 3aKIIOUeHHBIM B MeCTe
SKUTETbCTBA TPakIaHMHA MU MeCTe HaXOXIeHUs
I0PUANYECKOTO JINIIA, HAaIPaBUBIIEro 0QepTy.

Cratba 445. 3aknoueHne porosopa B 0693aTeNIbHOM
nopsake

1. B ciryyasix, Korga B COOTBETCTBUM C HACTOSIIM
Konekcom miu MHbIMM 3aKOHAMM i1 CTOPOHBI,

KOTOPOJ HampaBsyieHa odepTa (IIPOEKT JOroBopa),
3aK/II0UeHMe JOroBopa 06sg3aTeIbHO, 3Ta CTOPOHA



JIOJKHA HAIIpaBUTh JPYTOil CTOPOHE M3BelleHue 00
aKienTe, 1M60 06 OTKase OT aKIeITa, 1160 06
akienTe opepThl Ha MHBIX YCIOBUSIX (ITPOTOKOI
pasHOIJIaCKI1 K IIPOEKTY IOrOBOPA) B TeUEHMe
TPUILIATU JHEN CO THS MOoaydeHus: odhepThl.

CropoHa, HampaBuBIIast 0obepTy ¥ MOTyIUBIIAs OT
CTOPOHBI, [/IS1 KOTOPOJi 3aK/II0UeHe TOroBopa
06s13aTe/IbHO, M3BEIleH)e O ee aKIeITe Ha MHBIX
YCIOBMSIX (TIPOTOKOJI Pa3HOTTIACKIA K TTPOEKTY
IOTOBOpA), BIIpaBe IepenaTh pa3sHOraacus,
BO3HMKIIIVE [TPY 3aKII0UeHNI TOroBOpa, Ha
paccMOTpeHMe Cy[a B TeueHne TPUILATHA JHe co
IHSI TTOJTyYeHMsI TAKOTO M3BellleHusT 60 MCTeueHusT
CpOKa [IiJIs aKIIernTa.

2. B cyuasx, Korja B COOTBETCTBUM C HACTOSIIUM
Konekcom mnm MHbIMM 3aKOHAMM 3aK/II0OUEeHME
IoroBopa 006s13aTeNIbHO IJ151 CTOPOHbI, HalIpaBUBIIIeli
odepTy (ITPOEKT IOTOBOPA), U €ii B TeueHue
TPUILIATU JHEeV OyIeT HaIllpaBeH ITPOTOKOI
pas3HoIIacui K IPOeKTy L0roBopa, 3Ta CTOpoOHa
o0si3aHa B TeueHMe TPUAIATY HEH Co THS
MOJIyYeHUs TIPOTOKOJIa Pa3HOIJIaCUit USBECTUTD
IPYTYI0 CTOPOHY O TIPUHSITUM AOTOBOPA B €€
pemakuym n6o 06 OTKIIOHeHUM TTPOTOKOJIA
pa3HOIIACUIA.



[Ipu OTKJIOHEHUM ITPOTOKOJIA pa3HOTIaCKit 1160
HeToJTyUeHMM U3BEeIIeHMS O pe3yJIbTaTax ero
paccMOTpeHMs B YKa3aHHbBI CPOK CTOPOHA,
HaIpaBMBILAsK POTOKOJI PA3HOTIACKIA, BITpaBe
repenaTh pa3HOIIacKsi, BOSHUKIINME TIpU
3aK/IIOUEeHMM JOTOBOpa, Ha pacCMOTpeHMe Cya.

3. IIpaBmiia o CpoKax, MpeayCMOTpPeHHbIe ITYHKTaMu 1
U 2 HACTOSIIEN CTaTby, IPUMEHSIIOTCS, €C/IN APYTUe
CPOKU He YCTAHOBJIEHbI 3aKOHOM, MHBIMU
IMPaBOBBIMM aKTaMM WJIM HE COTTIACOBAHBI
CTOPOHAMM.

4. Ec/iu CTOPOHA, AJI1S1 KOTOPOJ B COOTBETCTBUM C
HacTosuM KogekcoM My MHBIMM 3aKOHAMM
3aK/TI0OUeHMe JOToOBOopa 006sI3aTebHO, YKIOHSETCS OT
€ro 3aK/YeHus, Ipyrasi CTOpOHa BIIpaBe
00paTUTHCS B Cy[I C TpebOBaHMEM O MMOHYKIEHUN
3aKJII0UYMTh JOTOBOpP. B 9TOM cityyae moroBop
CUMTAEeTCs 3aK/II0YEeHHBIM Ha YCIOBUSIX, YKa3aHHBIX B
pellieHu Cyfa, C MOMEHTA BCTYIUIEHUS B 3aKOHHYIO
CIUJIY COOTBETCTBYIOILETO pelieHus cya.

CropoHa, He0O60CHOBAHHO YK/IOHSIOIIASICS OT
3aK/IIOUEHMs OrOBOpa, JOJIKHA BO3MECTUTH IPYToii
CTOPOHE MPUYMHEHHbIe 3TUM YOBITKMA.

Cratbs 446. MpepnoroBopHbie CNOpbI



1. B ciryyasix repegaum pa3HOI/Iacuii, BOSHUKIINX
MpU 3aK/II0YEHUM JOroBOpa, Ha pacCMOTpeHMe cyaa
Ha OCHOBaHMM cTaTby 445 HacTtogmero Kogekca nmubo
T10 COTJIallleHUIO0 CTOPOH YCI0BUS 1OTOBOpA, MO
KOTOPBIM Y CTOPOH MMeJIMCh pa3HOTIacus,
OIpeiesISIIOTCS B COOTBETCTBUM C pellleHueM CyAa.

2. PasHormacusi, KOTOpble BOSHUKIN IIPU
3aK/IIOUEeHMM JOTOBOpA U He ObLIM TepeIaHbl Ha
paccMOTpeHMe Cyia B TeUeHMe LeCTU MeCsLeB C
MOMEHTAa X BO3HMKHOBEHMSI, He MMoAJIekaT
yperyJupoBaHUIO B CyleOHOM TTOpSIIKe.

Cratba 447. 3aKknoueHne nOroBopa Ha Toprax

1. loroBop, ec/i1 MHOE He BbITEKaeT 13 ero CyIiecTBa,
MOXKeT OBITh 3aK/IIOUEH ITyTeM IPOBeIeHUs TOPTOB.
JJOTOBOp 3aK/II0YAETCS C IUIOM, BBIMTPABIIUM TOPTH.

2. B xauecTBe opranusaropa TOProB MOI'YT BBICTYIIATk
COOCTBEHHMK Bell, 00/1a1aTeIb MHOTO
MMYILIeCTBEHHOrO IpaBa Ha Hee, IPyToe JIUIIO,
MMelolllee MHTepeC B 3aK/II0UeHN M JOTOBOpA C TEM,
KTO BbIUTPAeT TOPIU, a TaKXKe JIUII0, NeliCTBY0Ilee Ha
OCHOBaHMM JOTOBOpA C YKa3aHHBIMU JIMI[AMU U
BBICTYyTIAIOLee OT UX MMEHU WJIX OT CBOETO MMEHMH,
eCc/IM MHOe He MPeyCMOTPeHO 3aKOHOM (HOTapuyc,
crieliMaau3upoBaHHas OpraHm3aius u ap.).



3. B cmyuasix, yka3aHHBIX B HacToseM Kogekce mimn
MHOM 3aKOHe, TOTOBOPbI O MpOaaske BeIy Uan
MMYIIEeCTBEHHOTO ITPaBa MOTYT ObITh 3aK/TIOUEHbI
TOJIBKO ITyTeM ITPOBeIeHSI TOPrOB.

4. Topru (B TOM UmMcCJie 3JIEKTPOHHbIE) TIPOBOSTCS B
dbopme aykiMoHa, KOHKypca Uau B MHOI popMe,
MpeayCMOTPEHHOI 3aKOHOM.

BbIMTIpaBIIMM TOPTY HA ayKI[MOHE MTPU3HAETCS JIUIIO,
TpeJIoOKMBIIIee HanboJsiee BbICOKYIO 1eHY, a 1o
KOHKYPCY - JIMII0, KOTOPOE M0 3aK/IIOUEeHUIO
KOHKYPCHO¥1 KOMUCCUY, 3apaHee Ha3HAUeHHOI
OpTraHM3aTOpPOM TOPTOB, MPeJIOXKWUIIO JIyUllie
yCJIOBUSI.

dopMa TOProB oIpeiesieTcss COOCTBEHHMKOM
IpOoIaBaeMoii Bellly My 00J1agaTeeM
peann3yeMoro MMyIeCTBEHHOTO IpaBa, ecjiu MHoe
He IIPeIyCMOTPEHO 3aKOHOM.

5. AYKI_II/IOH U KOHKYPC, B KOTOPBIX Y4aCTBOBaJI
TOJIbKO OJVH YYaCTHUK, ITPU3HAKTCA
HeCOCTOSIBIIMMMCS. IHbIe OCHOBaHMS IIPU3HAHNUA
TOPTOB HECOCTOABIIMMMCS YCTAHABIMBAIOTCA
3aKOHOM.

6. IIpaBmia, mpegyCMOTpeHHbIe CTaTbsIMU 448 u 449
HacTosiero Komekca, npMMeHSIIOTCS TaKKe K



TOpram, MPOBOIMMbIM B I[€/ISIX 3aK/TI0UEHMST
IOrOBOPOB Ha IIPUOGpPETEeHNe TOBAPOB, BLITIOIHEH e
paboT, okazaHue yCIyT WiIK IPUoOpeTeHme
MMYIIEeCTBEHHBIX IIPaB, €C/I MHOEe He YCTaHOBJIEHO
3aKOHOM MJIY He BbITEKaeT 13 CYIleCTBA OTHOIIEeHMIA.

K opranusoBaHHbIM TOpTaM MpaBuia,
MMpeayCMOTpEeHHbIE CTAaTbsIMU 448 1 449 HACTOSILETO
Kopekca, He MPUMEHSIIOTCS, €C/I MHOE He
YCTaHOBJIEHO 3aKOHOM.

Cratbs 448. OpraHu3auus 1 NOpSAOK NPOBEAEHUA TOProB

1. AyKIIMOHBI ¥ KOHKYPChI MOTYT ObITh OTKPBITBIMU U
3aKPBITBIMU. B OTKPBITOM ayKIIMOHE ¥ OTKPBITOM
KOHKYpCe MOsKeT yuacTBOBaTh Jitoboe inijo. B
3aKpbITOM ayKI[MOHE U 3aKPbITOM KOHKypCe
Y4aCTBYIOT TOJBKO JIMLIA, CIIELXATIbHO
MIpUTJIalIeHHbIe 151 3TOM Len.

2. Eciin MHOe He nipeyCMOTPEHO 3aKOHOM,
U3BeIlleHMe O MMPOBeeHNM TOPTOB IO/IKHO OBITh
Omy6/IMKOBAaHO OPraHM3aTOPOM He IT03Hee ueM 3a
TPUALIATD JHEN 10 UX MpoBeaeHus. M3pelleHue
IOJDKHO CONlepsKaTh CBeIeHMSI O BpeMeHM, MeCTe U
dhopme TOpros, 06 uX MpeamMeTe, O CYIECTBYIONMX
0bpeMeHeHMSIX MPOJaBaeMOro MMYIIEeCTBa U O
TOpsIIKE TIPOBEIEHMSI TOPrOB, B TOM YMCIIe 00



obopMIIeHU yUacTUsI B TOPTax, olpeie/ieHMM JUIIa,
BBIUTPABIIIETO TOPTH, a TAKKe CBeEeHMS O HaYaTbHOI
1leHe.

3. YcimoBust ;OTOBOpa, 3aK/II0UYaeMOro o
pe3y/ibTaTaM TOPTOB, ONPeNesIIOTCS OPraHM3aTOPOM
TOPTOB U AOJIKHBI ObITh YKa3aHbI B U3BEIIEHUY O
MpOBeJIeHUY TOPTOB.

4. Ec/i HOE He TIPeyCMOTPEHO B 3aKOHE UJIU B
M3BellleHUM O TPOBeIeHUM TOProB, OPTaHMU3aTOP
OTKPBITHIX TOPTOB, OITyOIMKOBABIINI M3BellleHNe,
BIIpaBe 0TKa3aThCs OT MMPOBeAeHMS ayKIIMOHA B
mo60e BpeMsl, HO He TM03JHee YeM 3a TPU JHS 10
HACTYTUIEHUS JaThl eT0 MPOBeAeHMs, a OT
MpoBeJleHMsT KOHKYpCa - He M034Hee ueM 3a
TPUALIATD AHEV 10 MPOBeAeHMsI KOHKYpPCa.

B ciyuae, ec/in opraHM3aTop OTKPBITHIX TOPTOB
OTKa3aJICs OT UX IPOBeJleHUs C HapyllleHeM
yKa3aHHbIX CPOKOB, OH 00sI3aH BO3MECTUTD
y4aCTHMKAM ITOHECEeHHBI UMM peasbHbIN yIiepo.

OpraHm3saTop 3aKpbITOTO ayKIIMOHA UJIU 3aKPBITOTO
KOHKypca 00s513aH BO3MEeCTUTh IIPUTJIallIeHHbIM UM
YYaCTHMUKAM peasibHblIi yIiepo He3aBUCHMMO OT TOTO,
B KaKoJi MMeHHO CPOK I10CjIe HaIlpaBaeHus
M3BellleHNsI TT0C/ieIoBal 0TKa3 OT MPOBeIeHMSs
TOPTOB.



5. YyacTHMKM TOPTOB BHOCST 33/1aTOK B pasMepe, B
CPOKM U B TIOPSIIKE, KOTOPbIE YKa3aHbI B U3BEIIeHUU
0 MMpOBeIeHUM TOPTOB. Ec/ii TOPru He COCTOSITUCH,
3a/IaTOK MOJJIEXXUT BO3BPATy. 3a1aTOK BO3BPAIAETCSI
TaKKe JIMIlaM, KOTOpbIe YJ4aCTBOBAIM B TOPrax, HO He
BBIUTPAJIN UX.

[Ipu 3aK/TI0YeHNUY TOTOBOPA C JIMI[OM, BHIMTPABIINM
TOPTM, CyMMa BHECEHHOTO UM 3aJIaTKa
3aCYUTHIBAETCSI B CUET VCIIOJIHEHUST 00SI3aTEIbCTB I10
3aKII0YEeHHOMY JOTOBODY.

Ec/iu MHOe He YCTaHOBJIEHO 3aKOHOM, 00s13aTeIbCTBa
OpraHM3aTopa M YUYaCTHUKOB TOPIOB 10 3aK/IIOUEHUIO
IoroBopa Io pe3yiabTaTaM TOPrOB MOTYT
obecreunBaTbCS HE3aBUCUMOI rapaHTHUeI.

6. Eciin nHOe He yCTaHOBJIEHO 3aKOHOM, JIUIIO,
BbIUTpABIlIee TOPTH, M OPraHU3aTOpP TOPTOB
MOAIMCHIBAIOT B J€Hb MTPOBEIEHMS ayKLIMOHA MU
KOHKYypCa IMPOTOKOJI O pe3y/IbTaTax TOProB, KOTOPbIii
MMeeT CUTy IOTOBOpa.

JIn10, YKIOHMBIIIEECS OT IOAIIMCAHNS IIPOTOKOJIA,
06513aHO BO3MECTUTH MPUUMHEHHbIE STUM YOBITKM B
YyaCcTH, IIPEBBIIIAONIel pa3Mep IPesoCTaBIeHHOro
obecreuyeHus.

Eciu B COOTBETCTBUM C 3aKOHOM 3aKJIKOUEeHMe



IOTOBOPA BO3MOSKHO TOJIBKO ITyTEM ITPOBEIEHMS
TOPTOB, MPU YKIIOHEHUY OpPraH13aTopa TOPTrOB OT
MOAIIMCAHMS IIPOTOKOJIA TO6eIUTeIb TOPTOB BIIpaBe
00paTUTBHCS B Cy[I C TpebOBaHMEM O MMOHYKIEHUN
3aKJII0YUTH IOTOBOP, a TAKKE O BO3MEIIEHUN
YOBITKOB, BbI3BAHHBIX YKIIOHEHVEM OT €0
3aK/TIOUeHUS.

7. Ec/iv B COOTBETCTBMM C 3aKOHOM 3aK/II0UeHye
IIOTOBOPA BO3MOYKHO TOJIBKO ITyTeM ITPOBeAeHMSI
TOPTOB, MOOEANTETh TOPTOB HE BIIPaBe yCTYIaTh
rpaBa (3a UCK/IIoUeHeM TpeOoBaHUIi IO TeHesKHOMY
00s13aTeNIbCTBY) U OCYIIECTBJISITh TIepeBOI, OJITa IO
00s13aTeIbCTBaM, BOSHUKIIMM U3 3aKJII0YEHHOTO Ha
Toprax goroBopa. O6s13aTebCTBA 110 TAKOMY
IIOTOBOPY NOJIKHBI ObITh MCITIOJHEHBI ITOOeUTeIeM
TOPTOB JIMYHO, €C/I MHOE He YCTAaHOBJIEHO 3aKOHOM.

8. Yc10Bus OroBopa, 3aK/I0UYeHHOrO 110
pesy/bTaTaM TOPrOB B CIyYasiX, KOIrja ero
3aK/II0UeHIEe B COOTBETCTBUM C 3aKOHOM JIOITyCKAeTCs
TOJIBKO ITyTeM IIPOBEIeHIisI TOPTOB, MOTYT ObITh
M3MeHEeHbI CTOPOHAMIMA:

1) 10 OCHOBaHMSIM, YCTAHOBJIEHHBIM 3aKOHOM;

2) B CBSI3U C U3MEHEeHMeM pasMepa IPOIEeHTOB 3a
[10JIb30BaHMe 3a/iMOM IIpU M3MEHEeHUU KIII0UYeBOil
craBky banka Poccun (copasMepHO TaKOMy



M3MEeHEeHMIO), eC/IM Ha TOPTax 3aK/IKYascs JOrOBOP
3alima (KpeauTa);

3) 110 MHBIM OCHOBAHMSIM, €CJIM M3MEHeHMe JOToBOpa
He TIOBJIMSIET HA €r0 YCJIOBUS, MMEBIIINME
CyllleCTBEHHOe 3HaueHue [J151 Olpeie/ieHys 1ieHbl Ha
TOprax.

Cratbs 449. OcHoBaHMS M NOCNEACTBUA NPU3HAHUS TOPrOB
HeAeNCTBUTENbHbIMMU

1. Topru, nmpoBefeHHbIe C HAPYILIEHNeM IIPaBUJI,
YCTaHOBJIEHHBIX 3aKOHOM, MOTYT ObITh ITPU3HAHbI
CyZIOM HeJleJiICTBUTEeIbHbIMU 110 UCKY
3a{HTePEeCOBaHHOIO JINIIA B TeYeHMe OLHOrO0 roga co
IHS [IpOBeJleHUs TOProB.

Topru MOTYT GbITh IIPU3HAHBI HEIEICTBUTEIbHBIMU B
ciryJae, ecim:

KTO-/1160 He060CHOBAHHO ObLT OTCTPAHEH OT
y4acTus B TOPrax;

Ha TOprax HeOCHOBATEIbLHO Obl/Ia He TIPUHSITA
BBICIIIASI TTpe/IJIOKeHHAs 11eHa;

npopaska ObIa MpoK3BeIeHa paHee YKa3aHHOIO B
M3BEIeHUM CPOKa;



OBLIM AOMYIIEHbI MHbIE CYIleCTBeHHbIe HapYIIeHUs
TopsIIKa ITPOBeIeH NS TOPTOB, TTOBJIEKIINE
HeIpaBWIbHOE ONpeeseHN e IeHbI ITPOIAXKM;

OB OOIIyIIEeHbI MHbIE€ HAPYIIE€HNMS ITPABAII,
YCTaHOBJIEHHbIX 3aKOHOM.

2. IIlpu3HaHue TOProB HeJleliICTBUTEIbHbIMY BieUeT
HeJle/ICTBUTENIbHOCTb IOrOBOPA, 3aKII0YEHHOI0 C
JIUIIOM, BBIMTPABIIUM TOPIU, U IPUMeEHeHMe
MOCAeICTBUIA, TIPeIyCMOTPEHHBIX CTaThel 167
HacTosiero Komekca.

3. Pacxoipl OpraHmn3aTopa TOProB, CBSI3aHHbIE C
IIpMMEeHEeHMeM II0C/IeICTBII HeoeiCTBUTeTbHOCTI
TOPTOB ¥ HEOOXOJMMOCTHIO TPOBEIEHNST TOBTOPHBIX
TOPIOB, PaCIpeeTIOTCS MEXKIY JIUIIaMH,
IOOMYCTUBINMMY HapYIIeHNsI, IIOBJEKIIe Mpu3HaHue
TOPIOB HeleICTBUTEIbHBIMMA.

Cratbsa 449.1. My6nuuHbie Topru

1. ITop, y6IMYHBIMY TOPraMu MMOHUMAIOTCSI TOPTH,
IIPOBOJAMMEBIE B 11eJISIX UCIIOJIHEHMS pellleHus Ccyaa
WJIA UICTIOJTHUTEJIbHBIX JOKYMEHTOB B ITOpsIfiKe
UCIIOJTHUTEILHOI'O IIPOM3BOJICTBA, @ TAKKe B MHBIX
Cy4yasix, yCTAHOBJIEHHBIX 3aKOHOM. [IpaBuia,
MMpeayCMOTpEeHHbIE CTaTbsIMU 448 1 449 HACTOSILETO
Kopekca, MpMMeHSIOTCS K MyOIMYHBIM TOPram, ecau



MHOEe He YCTAaHOBJIEHO HAaCTOAIIVM Kopekcom n
ImpoueccyaJbHbIM 3aKOHOOATE€/IbCTBOM.

2. Oprann3aTopoM MyOGIMUYHBIX TOPTOB BBICTYTIAET
JIUII0, YITOTHOMOYEHHOE B COOTBETCTBUM C 3aKOHOM
WJIV MHBIM TIPaBOBBIM aKTOM OTUYXKAATh MMYIIE€CTBO
B MOPsIAKE VCIIOJTHUTEIbHOTO MMPOM3BOJICTBA, a TAKKE
rocyapCTBEeHHBIV OpraH Uy OpraH MeCTHOTO
CaMOyIMpaB/IeHNsI B CTy4yasix, yCTAHOBJI@HHbIX
3aKOHOM.

3. JOJIKHUK, B3bICKATENIN U INLIA, MUMEIOIIye ITpaBa
Ha MMYIIeCTBO, ITPO/laBaeMoe Ha MyOIMUHBIX TOPTax,
BIIpaBe Ha HUX IPUCYTCTBOBATb.

4. VI3BelieHue o0 MpoBeaeHNM ITyOIMUHBIX TOPTOB
OITyOJIMKOBBIBAETCS B MIOPSIZIKE, TPeayCMOTPEHHOM
MMYHKTOM 2 cTaTby 448 HacTtosero Kogekca, a Takke
pasmMelllaeTcs Ha caiiTe opraHa, OCyleCTBISIONIero
MCITIOJTHUTEIbHOE TIPOM3BOJICTBO, MO0 B C/Ty4ae, ecyiu
OpraHM3aTOpPOM MYOGIMUHBIX TOPTOB BBICTYIIAeT OpraH
roCcyZIapCTBEHHO BJIACTU UM OpraH MeCTHOTO
caMoyIpaBJieHMsI, Ha caliTe COOTBETCTBYIOIIEro
oprasa.

M3BellieHue OOMKHO COAEepXKaTh HApsIAy CO
CBeIeHUSIMU, YKa3aHHBIMU B ITYHKTe 2 CTaTby 448
Hacrosiero Kogekca, ykazaHue Ha COOCTBEHHMKA
(mpaBoob6IamaTe NIsI) UMYILECTBA.



5. B myO6IMYHBIX TOprax He MOTYT y4acTBOBATh
IOJKHUK, OpraHM3aIiu, Ha KOTOPbIe BO3/IOKEHbI
OIleHKa U peanu3alys MUMYIIecTBa JOJKHMUKA, U
PabOTHMKYM YKa3aHHBIX OpraHM3aluii, TODKHOCTHBIE
JIIIa OPTaHOB TOCYIAapPCTBEHHOJ BJIACTY, OPTaHOB
MECTHOTO CaMOYIIpaBJIeHNsI, Ube yUaCTHe B TOprax
MOSKET OKa3aTh BIMSHME Ha YCJIOBUS U PE3YIbTAThI
TOPIOB, a TAK)Ke WIEHbI CeMeil COOTBETCTBYIOIINX
busnIeckux auil.

6. B mpoToKosie o pe3ynbTaTax MyoJIMYHbIX TOPTOB
IOJKHBI OBITh YKa3aHbl BCe YUaCTHUKM TOPTOB, a
TaKKe TpejIosKeHNs O lieHe, KOTOpble OHM BHOCUJIN.

7. B ciryuae HeyIiaThl T06eMTe/IeM TOPTOB
TTOKYITHO 1I€HbI B YCTAHOBJIEHHBII CPOK IOTOBOP C
HUM CUMTAETCS He3aK/ITIOUEHHBIM, a TOPTU
MIPU3HAIOTCS HeCOCTOSIBIIMMICS. OpraHmsaTop
TOPTOB TaKke BIIpaBe TpeboBaTh BO3MeIleHUS
MIPUUYMHEHHBIX éMY YObITKOB.

nasa 29. U3MEHEHME U PACTOP)XEHWUE 10TOBOPA

Cratbs 450. OcHOBaHMSl U3MEHEHUSA U PACTOPIKEHUS
AoroBopa

1. isMmeHeHMe U pacTOp>KeHMe TOTOBOPA BO3MOYKHBI



I10 COIJIalleHMI0 CTOPOH, eCJIM MHOE He
mpeayCMoOTpeHO HaCTOSAIINM Kogekcom, APYyIUMU
3aKOHaMM 1IN JOTOBOPOM.

MHOTroCTOPOHHUM JOTOBOPOM, UCITOJTHEHE
KOTOPOTO CBSI3aHO C OCYILIeCTBIE€H/EM BCEMMU €T0
CTOPOHAMU MpeAIIpUHMUMATEbCKOI NesTeIbHOCTH,
MOKeT ObITh MpeIycCMOTpPeHa BO3MOXXHOCTh
M3MeHeHMUs WM PacTOPKEHMSI TAKOTO JOroBopa I1o
COIJIallIeHNIO KaK BCeX, TaK M OOIbIIMHCTBA JIAII,
YYaCTBYIOIIMX B YKa3aHHOM JIOTOBOpE, eC/ii MHOe He
yCTaHOBJIEHO 3aKOHOM. B yKa3aHHOM B HacTOsIeM
ab3alle JOroBope MOKeT ObITh TPeAYCMOTpPEH
MOPSIOK OTpe/iesIeHMsI TAKOTO OOJBIITMHCTBA.

2. ITo Tpeb6oBaHMIO OTHO U3 CTOPOH JOTOBOP MOKET
OBITh M3MEHEH MU/ PACTOPTHYT IO PelIeHNIo Cyaa
TOJIbKO:

1) mpu cy1iecTBEHHOM HapyIlleHUM OTOBOpa APYrom
CTOPOHOIA;

2) B MIHBIX CJIy4asiX, IpegyCMOTPEHHBIX HACTOSILIUM
Kopekcom, gpyrumu 3aKOHAMU UK JOTOBOPOM.

CylleCcTBEHHBIM ITPU3HAETCS HapyllleHue JoroBopa
O HOI U3 CTOPOH, KOTOpOE BJIeUeT AJIs1 APYroi
CTOPOHBI TAKOJ yIIepo, UTO OHA B 3HAUMUTETHLHOM
CTeIeHM JIUIIAeTCs TOro, Ha YTO OblIa BITpaBe



paCcCUMUTBIBATD IIPM 3aK/IKOUYEHMN JOTr0OBOPa.

3. Yrpatun cuny c 1 utonst 2015 roga. -
®enepanbHblii 3aK0H OT 08.03.2015 N 42-D3.

4. CtopoHa, KOTopoy HacTosgmum Kogekcom,
IPYIrMMM 3aKOHAMU WJIM JOTOBOPOM IIPeIOoCTaBIe€HO
MpaBo HAa OJHOCTOPOHHEE M3MEHEeHMe N0TOBOPa,
IOJDKHA IIPY OCYILeCTBIEHMM 3TOrO IIpaBa
IeiicTBOBaTh JOOPOCOBECTHO U Pa3yMHO B Mpefenax,
peayCMOTPEHHBIX HacTOAIMUM Koiekcom, Ipyrumm
3aKOHaMM WU JOTOBOPOM.

Cratbs1 450.1. OTka3 ot aoroBopa (McnonHeHus A0rosopa)
WK OT OCYLLLECTBAIGHUS NPaB N0 Or0BOPY

1. IIpepgocTrasiieHHOe HacTos UM Komekcom,
IPYrMMM 3aKOHAMU, MHBIMU TIPAaBOBBIMM aKTaMU MUJIN
ZIIOTOBOPOM IIPaBO HAa OSHOCTOPOHHMUI OTKa3 OT
IOroBOpa (MCIIOJIHEHUS AOTroBopa) (cTaThbs 310)
MOSKET ObITh OCYIIECTBJIEHO YITPABOMOUEHHO¥
CTOPOHO1 MyTeM YBeIOMJIEHUSI IPYTOii CTOPOHBI 00
OTKase OT JOToBOpa (MCIIOJTHEHUS JOTr0OBOPA).
IloroBop rpekpaiaeTcs ¢ MOMEHTA I10TyYeHUSs
IAQHHOTO YBeJOMJIEHUS, eC/I UHOE He
npeaycMoTpeHo HacTosumuM Kogekcom, Apyrumm
3aKOHaMM, UHbIMM ITIPAaBOBBIMM aKTaMU UJIN
ZIIOTOBOPOM.



2. B cimyyae 0MHOCTOPOHHETO 0TKasa OT JOTOBOpa
(McTIoTHEeHMST AOTOBOPA) MOJHOCTBIO MJIM YaCTUUHO,
€C/IM TaKO¥ 0TKa3 JOIyCKaeTcsl, JOTOBOP CYUUTAETCS
PaCTOPTHYTHIM MUJIM MU3MEHEHHBIM.

3. B cityyae oTCYTCTBMS Y OGHOM M3 CTOPOH AOrOBOpA
JIULEH3UU Ha OCYILIeCTBIeHME AesITeIbHOCTU WIN
YJIEHCTBA B CAMOpPErylInpyeMoii opraHu3annm,
HeOoOXOIMMBIX JIJISI UCTIOJIHEHUSI 00s13aTe/IbCTBA 110
IOrOBOPY, Apyrasi CTOPOHa BIIpaBe 0TKAa3aTbCs OT
IoroBopa (UCIIOJTHeHUST 0TOBOpa) U MoTpeboBaTh
BO3MeIlleHNsT YObITKOB.

4. CtopoHa, KOTopo¥ HacTosmum Kogekcom,
IPYTUMM 3aKOHAMM, MHBIMM ITPAaBOBbIMM aKTaMU UJIN
JIIOTOBOPOM ITpefoCTaB/IeHO MPaBo Ha OTKa3 OT
ZIOroBopa (UCIOJHEHUsI JOr0BOpa), NOJIKHA [IPU
OCYILIeCTBJI€HMUM ITOTO IIpaBa AeiiCTBOBATh
I0O6pPOCOBECTHO M pa3yMHO B IIpefenax,
MpeAyCMOTPEeHHbIX HacTosmUM Komekcom, Apyrumm
3aKOHaMM, UHbIMM ITPAaBOBBIMM aKTaMU UJIN
ZIOTOBOPOM.

5. B ciyuasx, ecay py HaJIMIMyU OCHOBAHUIA JIJISt
0TKa3sa OT JOTOoBOpa (MCIIOJTHEHUS JOTrOBOPa)
CTOpPOHA, MMeIOIas IIPaBO Ha TaKO OTKa3,
MOATBEpsKIAeT JeliCTBMe JOroBOpa, B TOM UKCIIe
IyTeM MPUHATUS OT IPYTOil CTOPOHBI



MIpeJI0’KeHHOTO MOC/IeTHEe  CIIOTHEHMS
00s13aTeNIbCTBA, MOC/IeIYIOINIA OTKA3 10 TEM 3Ke
OCHOBaHMSM He JOITyCKaeTcs.

6. Ecyiu uHOE He peayCMOTPeHO HAaCTOSIIUM
KomekcoM, ApyruMy 3aKOHAMM, MUHBIMM ITPABOBBIMU
aKTaMM MJIM JOTOBOPOM, B CJTyyasix, KOrja CTOpOHa,
OCYIIeCTBSAIOIIAS TTpePUHUMATETbCKYIO
IesITeTIbHOCTD, TIPU HACTYTIEHMM 0OCTOSITETCTB,
MpeIyCMOTPEHHBIX HacTosmuM Komekcom, ApyrumMmu
3aKOHAM¥, MHBIMM ITPAaBOBBIMM aKTaMU MU
IIOTOBOPOM M CJTY>KAIllMX OCHOBAHMEM [IJIst
OCYIIIeCTBIEHUS OTTpeieJIEeHHOTO ITpaBa 1o AO0TOBOPY,
3asIBJISIET OTKA3 OT OCYIIEeCTBJIEHMS ITOTO IIpaBa, B
MOC/IeAYIONIEM OCYIIeCTB/IEHEe STOTrO IIpaBa I10 TeM
’Ke OCHOBaHMSIM He IOTYCKaeTcs, 3a MCK/IIoUeHeM
CJIydaeB, KOT/a aHAJIOTMUYHbIE 0OCTOSITE/TbCTBA
HACTYIIWJIA BHOBb.

7. B cnyuasx, ycTaHOBIeHHBIX HacTosamum Komekcom,
IPYTMMM 3aKOHAMU, UHBIMM MTPABOBLIMM aKTaMU UJIN
IIOTOBOPOM, TIpaBuia ITyHKTa 6 HACTOSIIEN CTaTbU
MIPUMEHSIIOTCS IIPU HEOCYILeCTBIeHUM
OIpeJieJIEHHOr0 MpaBa B CPOK, IPeayCMOTPEHHBIN
HacTosgmumM Kogekcom, ApyrMmMu 3aKOHAMU, UHBIMU
MPaBOBBIMM aKTaMU UJIU OTOBOPOM.

Cratbs 451. U3meHeHMe U pacTOpKeHUe A0roBopa B CBA3M C



CyWweCcTrBeHHbIM U3SMEHEHUEM o6cTosaTeNnbCTB

1. CYH_IECTBEHHOE N3MEHEeHNe O6CTOHT€J'[bCTB, n3
KOTOPBIX CTOPOHBbI MCXOOMJIN ITPU 3aK/ITIOUYEHUNA
OOTrOoBOpa, ABJIA€TCSI OCHOBAaHMEM IJId €ero M3MeHEeHUA
WJIN paCTOPXKeHN, eCJI MHOE He ITPpeayCMOTPEHO
OJOTOBOPOM WJIN HE BBITEKAET 13 €ro CylieCTBa.

M3mMeHeHMe 06CTOSTENbCTB MPU3HAETCS
CYIIECTBEHHbBIM, KOT/Ia OHM M3MEHWIVCh HACTOIbKO,
YTO, €CJIY ObI CTOPOHBI MOTJIM 3TO Pa3yMHO
MpeaBUAETh, JOTOBOP BOOOIIEe He ObLT ObI MMM
3aKJII0UEH WM ObLT OBl 3aK/TI0UEH Ha 3HAUUTEIBHO
OT/INYAIONIUXCS YCIIOBUSX.

2. Eciut cTOPOHBI He JOCTUT/IN COTJIAIIeHMSI O
MIpUBEAEeHUN IOTOBOPA B COOTBETCTBHUE C
CYIIEeCTBEHHO M3MEHUBIIMMMUCS 00CTOSITeIbCTBAMM
WJIV O €r0 PacTOP>KeHUM, TOTOBOP MOSKET ObITh
PacTOPTHYT, a T0 OCHOBAHMSM, ITPeyCMOTPEHHBIM
ITyHKTOM 4 HaCTOsIIel CTaTby, U3MEHEH CYIOM 110
Tpe6OBAaHMIO 3aMHTEPECOBAHHOI CTOPOHBI ITPU
HaJIMYMY OJHOBPEMEHHO CJIEAYIONIMX YCAOBUIA:

1) B MOMEHT 3aK/II0YeHMS OTOBOPa CTOPOHBI
UCXOIWIU U3 TOTO, YTO TAKOTO M3MEeHEeHUs
00CTOSITeNIbCTB He ITPOU30IAJIEeT;

2) U3MeHeHMe 00CTOSTENbCTB BbI3BAHO MTPUUMHAMM,



KOTOpbIE 3aMHTepeCOBaHHAsI CTOPOHA He MOTJIa
MIPEOI0JIeTh TOC/Ie X BOSHMKHOBEHMS IIPU TO
cTerneHu 3a60TIMBOCTU M OCMOTPUTEIBHOCTH, KaKast
OT Hee TpebOBaIACh 110 XapaKTepy JOTOBOPA U
YCJIOBUSIM 000POTa,;

3) ucIoJHeHe AO0roBopa 6e3 M3MeHeHMsI ero
YCJIOBUMIT HACTOJBKO HAPYIIMJIO ObI COOTBETCTBYIOIIEE
IIOTOBOPY COOTHOIIIeHMe UMYIIeCTBEHHBIX MHTEPECOB
CTOPOH U TTOBJIEKJIO OBI JIJI1 3aMHTEePeCOBAaHHOI
CTOPOHBI TAKOJ yIIepo, YTO OHA B 3HAUMTEILHOI
CTeNeHM JIMIINUIIach ObI TOTO, Ha UTO ObLJIa BIIpaBe
PaCcCUUTHIBATD IIPY 3aK/IIYEHNM JOTOBOPa;

4) 13 ob6bIYaeB MM CYIIeCTBa IOTOBOpA He BbITEKAeT,
YTO PUCK M3MEHEHUs 00CTOSITeTbCTB HECeT
3aMHTepeCcOBaHHAsI CTOPOHA.

3. IIpu pacTOpsKeHMM TOrOBOpa BCIeACTBIE
CYIIECTBEHHO M3MEHMBIINXCS 06CTOSTEIbCTB CY/I, I10
Tpe6OBaHMIO JIF0OO0JI 3 CTOPOH OIlpeiesisieT
MTOC/IeICTBUS PACTOPSKEHMS TOTOBOPA, UCXOMS U3
He06XOAMMOCTHM CIIPaBEeAJIMBOrO pacipeie/ieHus
MeKIYy CTOPOHAMM PacxXo/iOB, TIOHECEHHBIX UMU B
CBSI3Y C MICTIOJTHEHMEM 3TOTO IOTOBOPA.

4. U3sMeHeHNe JOTrOoBOpa B CBS3U C CYIIECTBEHHbIM
M3MeHeHMeM 00CTOSITeTbCTB AOOITyCKaeTCsd I1o
pelnieHnIo Cyaa B MCKIIOUYMTE/IbHDBIX CIyUasaX, KOraa



pacTopskeHue JOroBopa MPOTUBOPEUNT
06IIeCTBEHHBIM MHTEpecaM JIM60 MOBJIeYeT IS
CTOPOH yIlep6, 3HAUMUTEIbHO ITPEBbIIIAIOIIIA
3aTpaThl, HEOOXOAMMbIE [IJIST MCIIOJTHEHMSI TOrOBOpa
Ha M3MEHEHHBIX CYIOM yCIOBUSIX.

Cratbs 452. Mopapok M3MEHEHUA U pacTOPXKEHUA fOroBopa

1. Coryianrenme 06 M3MEeHEHUY MUV O PACTOPSKEHUN
IOrOBOpa COBepIIaeTcs B TOVi ke popme, UTO U
IOTOBOD, €C/IM U3 3aKOHA, MHbIX TPABOBBIX AKTOB,
IOTOBOPA WM 0ObIUAEB He BbITEKAET MHOE.

2. TpeboBaHMe 00 M3MeHEHUM UJIK O PACTOPKEHUU
IOTOBOPA MOYKET OBbITh 3asiBJIEHO CTOPOHOIA B CY[L
TOJIbKO TTOCJIe TIOJTyYeHMST 0TKa3a IPYTroii CTOPOHbI Ha
NpeJiyioKeHe U3MEeHUTDb UM PACTOPTHYTh AOTOBOP
160 HeToyueH s OTBeTa B CPOK, YKa3aHHbIN B
npeioXKeHUM MU YCTaHOBIEHHbBI 3aKOHOM JI160
IIOTOBOPOM, a IIPU ero OTCYTCTBUM - B
TPUALLATUTHEBHBIN CPOK.

Cratba 453. MocneacTBUA U3MEHEHNS U PaCTOPKEHUS
A0roBopa

1. ITpu u3MeHeHUM TOroBOpPa 00SI3aTEIHLCTBA CTOPOH
COXPaHSIOTCS B MU3MEHEeHHOM BUIJIe.



2. IIpu pacTopskeHuM TOroBopa 06s13aTeIbCTBA
CTOPOH IIPEKpPaIalTCs, ecIi MHOe He
MpeyCMOTPEHO 3aKOHOM, JOTOBOPOM MJTU He
BBITEKAaeT 13 CyIlleCTBa 00s13aTeIbCTBA.

3. B ciiyyae 3MeHeHUS UM PaCTOPsKeHUS JOrOBOpa
00s13aTeIbCTBA CUMTAIOTCS M3MEeHEeHHBbIMM U
MpeKpalieHHbIMMY C MOMEHTAa 3aKII0UeHMs
CorJIallleHMsI CTOPOH 00 M3MEeHEeHUN UM O
pacTopXeHUM AOroBOpa, €CI MHOE He BbITeKaeT U3
corJialeHusl WM XapakTepa u3MeHeHUsI JoroBopa, a
MIpY U3MEeHEeHUU UM pacTOpPKeHUM JOroBopa B
cyne6HOM TOopsIIKe - C MOMEHTA BCTYIUIEHUS B
3aKOHHYIO CUJTY pellleHMUs Cy1a 00 M3MeHEeHUM VI O
pacTopkeHuM AOroBopa.

4. CTOpOHBI He BIIpaBe TpeboBaTh BO3BpallleHMsI TOTO,
YTO GBIIO MCIIOJTHEHO MMM I10 065I3aTeIbCTBY 10
MOMEHTAa M3MeHEeHMs UM PaCTOPXKeHMsI TOroBopa,
€CJIY MIHOE He YCTAaHOBJIEHO 3aKOHOM WJIN
corJialieHeM CTOPOH.

B ciryuae, KOrma 10 paCTOPXKEHUST VIU U3MEHEHUST
IIOrOBOpa OHA M3 CTOPOH, ITOJYUMB OT APYToii
CTOPOHBI UCIIOJTHEHME 00513aTe/IbCTBA I10 TOTOBOPY,
He MCIIOJTHIIA CBOe 00513aTe/IbCTBO JIMOO0
MpeaocTaBuya IPYroii CTOpoOHe HePaBHOLIEHHOE
MCIIOJIHEeHMEe, K OTHOIIEHMSIM CTOPOH ITPUMEHSIIOTCS



rpaBuia 06 06s13aTeTIbCTBAX BCJIEACTBIE
HeOCHOBaTeJbHOro oboraimieHnus (r1asa 60), ecin
MHOE He MPeayCMOTPEHO 3aKOHOM MJTU JOTOBOPOM
160 He BBITEKAET U3 CYIlecTBa 06s13aTe/IbCTBA.

5. Eciu ocHOBaHMeM [1J1s1 U3MeHeHUs I
pacTopsKeHus JOrosopa MOCIY>KMIIO CYLIeCTBEHHOoe
HapyllleHMe AOroBopa OJHON 13 CTOPOH, Apyras
CTOpOHA BITpaBe TpebOoBaTh BO3MeIeHMST YObITKOB,
IPUYMHEHHBIX U3MEeHeHMeM WIN pacTOpXXeHneM
Jlorosopa.
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